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Minutes of the regular monthly meeting of the Planning Commission of Henrico, Virginia, held in
the Board Room of the County Administration Building, Parham and Hungary Spring Roads at
7:00 p.m. on July 11, 2002, Display Notice having been published in the Richmond Times-
Dispatch on June 20, 2002 and June 27, 2002.

Members Present: Allen J. Taylor, C.P.C., Chairperson, Three Chopt
Eugene Jernigan, C.P.C., Vice-Chairperson, Varina
C.W. Archer, C.P.C., Fairfieid
Lisa Ware, Tuckahoe
Ernest B. Vanarsdall, C.P.C., Brookland
Frank J. Thornton, Board of Supervisors, Fairfield
John R. Marlles, AICP, Secretary, Director of Planning

Others Present: Randall R. Silber, Assistant Director of Planning
Joe Emerson, Principal Planner
Mark Bittner, County Planner
Thomas M. W. Coleman, County Planner
Lee Householder, County Planner
Paui Gidley, County Planner
Seth Humphreys, County Planner
Jean Moore, County Planner
Debra Ripley, Recording Secretary

Mr. Taylor - Good evening, ladies and gentlemen, and welcome to the July
rezoning meeting. We have a relatively light Agenda tonight, but we will go ahead and get
started. We will turn the meeting over to our Secretary, Mr. Marlles.

Mr. Marlles - Thank you, Mr. Chairman. Good evening, Members of the
Planning Commission. As the Chairman indicated we do have quite a few Request for Deferrals
this evening and with that I'm going to turn it over to Mr. Emerson to run through our list.

Mr. Emerson - Yes sir, Mr. Secretary. The first deferral on your Agenda tonight
is C-11C-02, it’s on page 1 of your Agenda.

Deferred from May 9. 2002:
C-11C-02 Webb L. Tyler for Parham Road Self-Storage, LLC:

Request to conditionally rezone from A-1 Agricultural District to M-1C Light Industrial District
(Conditional), Parcel 748-770-8794 (19-A-27); 11140 Ford's Country Lane, containing 6.668
acres, located on the east line of Ford's Country Lane approximately 440 feet east of its
intersection with Nuckols Road and New Wade Lane. A mini-storage facility is proposed. The
use will be controlled by proffered conditions and zoning ordinance regulations. The Land Use
Plan recommends Office/Service.

The deferral is requested to the August 15, 2002 Meeting.

Mr. Vanarsdall - What page?
Mr. Emerson - It's on page 1 of your Agenda.
Mr. Taylor - Is there anybody in the audience who is opposed to the deferral

of case C-11C-02? No opposition, so I will move deferral of case C-11C-02 to August 15™ at the
request of the applicant.
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Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Mr. Taylor, seconded by Mr. Vanarsdalil. All in
favor — aye. Any opposed? The ayes have it, case C-11C-02 is deferred till August 15%. The
vote is 5-0 (Mr. Thornton abstained).

At the applicant’'s request, the Planning Commission deferred C-11C-02; Webb L. Tyler for
Parham Road Self-Storage, LLC, to it's meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next item for deferral is on page 1 of the
Agenda. Itis C-13C-02.

Deferred from May 9, 2002

C-13C-02 James W. Theobald for HHHunt Corporation: Request to
conditionally rezone from A-1 Agricultural District and RTHC Residential Townhouse District
(Conditional) to O-3C Office District (Conditional), RTHC Residential Townhouse District
(Conditional), R-5AC General Residence District (Conditional) and R-6C General Residence
(Conditional) Parcels 747-771-2430 (18-A-35), 747-771-4048 (36), 747-771-3965 (37), 746-770-
1492 (38), 745-770-0962 (39A), 746-770-0619 (56), 745-769-6789 (56A), 746-770-4038 (57),
746-769-3486 (57A), and Parcels 745-768-7374 (27-A-14B), 745-769-5071 (15), 745-769-6845
(15A), 745-769-0926 (15B) and 746-769-3767 (49), containing approximately 120 acres, located
along the north and west lines of New Wade Lane and Nuckols Road. A residential and office
development is proposed. The use will be controlled by proffered conditions and zoning
ordinance regulations. The Land Use Plan recommends Rural Residential, not exceeding 1.0 unit
net density per acre, Suburban Residential 2, 2.4 to 3.4 units net density per acre, Open
Space/Recreation, and Environmental Protection Area.

The deferral is requested to the August 15, 2002 Meeting.

Mr. Taylor - Is there anyone in the audience who is opposed to the deferral
of case C-13C-02, James Theobald for HHHunt Corporation? No opposition, so I will move that
case C-13C-02 be deferred to the August 15™ Meeting at the request of the applicant.

Mr. Jernigan - Second.

Mr. Taylor - Motion made by Mr. Taylor, seconded by Mr. Jernigan. All in
favor — aye. Any opposed? There being no opposition, case C-13C-02 is deferred to August 15%.
The vote is 5-0 (Mr. Thornton abstained).

At the applicant’s request, the Planning Commission deferred C-13C-02, James W. Theobald for
HHHunt Corporation, to it's meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next item for Deferral is C-36C-02, it's located
on page 1 of your Agenda.

C-36C-02 Jim McVey: Request to conditionally rezone from R-2 One
Family Residence District to O-1C Office District (Conditional), Parcel 754-747-3878 (79-A-70),
containing approximately 0.32 acre, located at the southeast intersection of Michael and Parham
Roads (8481 Michael Road). An office building is proposed. The use will be controlled by
proffered conditions and zoning ordinance regulations. The Land Use Plan recommends Office.

The deferral is requested to the August 15, 2002 Meeting.
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Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case C-36C-02? There being no opposition to the Deferral, I will move deferral of case C-36C-
02 to August 15" at the request of the applicant.

Mr. Vanarsdall - Second.

Mr. Tayior - Motion made by Mr. Taylor, seconded by Mr. Vanarsdall. All in
favor — aye. Any opposed? The ayes have it. There being no opposition Case C-36C-02 is
deferred to August 15%, The vote is 5-0 (Mr. Thornton abstained).

At the applicant’s request, the Planning Commission deferred C-36C-02, Jim McVey, to its
meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next item is C-30C-02.
Deferred from June 13 2002 Meeting:
C-30C-02 James W. Theobald for HHHunt of North Carolina:

Request to conditionally rezone from B-1C Business District (Conditional) to R-6C General
Residence District (Conditional), Parcel 745-751-3992 (67-A-14B), containing 5.48 acres, located
at the southeast intersection of Ridgefield Parkway and Flintwood Drive. An 80 unit age-
restricted assisted living facility is proposed. The R-6 District allows a maximum density of 19.8
units per acre. The use will be controlled by proffered conditions and zoning ordinance
regulations. The Land Use Plan recommends Commercial Concentration.

The deferral is requested to the August 15, 2002 Meeting.

Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case C-30C-02 to August 15"? There being no opposition.

Ms. Ware - Then I move that case C-30C-02 be deferred to the August 15%
meeting at the applicants request.

Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Ms. Ware, seconded by Mr. Vanarsdall to defer

case C-30C-02. All in favor — aye. All opposed. There being no opposition case C-30C-02 is
deferred to August 15 at the applicants request. The vote is 5-0 (Mr. Thornton abstained).

At the applicant’s request, the Planning Commission deferred C-30C-02, James W. Theobald for
HHHunt of North Caroling, to its meeting on August 15, 2002.

Mr. Emerson - Mr. Chairman, the next item is P-7-02. It is located on page 2 of
your Agenda.

Deferred from June 13 2002 Meeting:

P-7-02 Jared Ledet for VoiceStream Wireless: Request for a

provisional use permit under Sections 24-95(a) and 24-122.1 of Chapter 24 of the County Code in
order to construct and operate a telecommunications tower extendable to 199 feet and related
equipment and also to install a temporary tower for 90 days, on part of Parcel 798-696-8886
(213-A-2), containing 10,000 square feet, located on the east side of Osborne Turnpike
approximately 1,700 feet north of Sholey Road (7000 Osborne Turnpike). The existing zoning is
A-1 Agricultural District. The Land Use Plan recommends Office.
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The deferral is requested to the August 15, 2002 Meeting.

Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case P-7-02 to August 15™? No opposition.

Mr. Jernigan - Mr. Chairman, I make a motion to defer zoning case P-7-02,
Varina District, to August 15™ by request of the applicant.

Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Mr. Jernigan, seconded by Mr. Vanarsdall to
defer case P-7-02 to August 15 at the applicants request. All in favor — aye. Any opposed?
There being no opposition, case P-7-02 is deferred to August 15™. The vote is 5-0 (Mr. Thornton
abstained).

At the applicant’s request, the Planning Commission deferred P-7-02, Jared Ledet for
VoiceStream Wireless, to its meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next case is C-28C-02, it's located on page 2
of your Agenda.

Deferred from June 13, 2002 Meeting:

C-28C-02 Laraine Isaac for William D. Godsey: Request to
conditionally rezone from M-1 Light Industrial District to M-2C General Industrial District
(Conditional) and C-1 Conservation District, part of Parcel 817-721-5981 (154-A-30C), containing
60.696 acres, located on the north line of Oakley’s Lane approximately 94 feet east of Oakley’s
Place and 217 feet west of S. Holly Avenue. The use will be controlled by proffered conditions
and zoning ordinance regulations. An industrial park including a contractor’s equipment storage
yard is proposed. The Land Use Plan recommends Planned Industry and Environmental
Protection Area. The site is also in the Airport Safety Overlay District.

The deferral is requested to the August 15, 2002 Meeting.

Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case C-28C-02 to August 15" No opposition.

Mr. Jernigan - Mr. Chairman, I make a motion to defer zoning case C-28C-02,
to the August 15 meeting by request of the applicant.

Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Mr. Jernigan, seconded by Mr. Vanarsdall to

defer case C-28C-02 to August 15™ at the applicants request. All in favor — aye. Any opposed?
There being no opposition, case C-28C-02 is deferred to August 15%. The vote is 5-0 (Mr.
Thornton abstained).

At the applicant’s request, the Planning Commission deferred C-28C-02, Laraine Isaac for William
D. Godsey, to its meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next item is C-42C-02, it's located on page 3
of your Agenda.

Minutes July 11, 2002 4



C-42C-02 Malachi M. Mills for Marchetti Property I, LLC: Request to
conditionally rezone from R-2 One Family Residence District to O-2C Office District (Conditional),
Parcel 765-764-5100 (40-A-23; 10120 Staples Mill Road), containing 0.672 acre, located on the
west side of Staples Mill Road (U. S. Route 33) approximately 300 feet north of Warren Road. An
office development is proposed. The use will be controlled by proffered conditions and zoning
ordinance regulations. The Land Use Plan recommends Suburban Residential 1, 1.0 to 2.4, units
net density per acre.

The deferral is requested to the August 15, 2002 Meeting.

Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case C-42C-02 to August 15%? No opposition.

Mr. Jernigan - Well, Mr. Chairman, I guess I will make a motion on that.

Mr. Archer - Go ahead, sir.

Mr. Jernigan - I make a motion to defer zoning case C-42C-02, to the August
15" meeting by request of the applicant.

Mr. Archer - Second.

Mr. Taylor - Motion made by Mr. Jernigan, seconded by Mr. Archer to defer

case C-42C-02 to August 15™ at the applicants request. All in favor — aye. Any opposed? There
being no opposition, case C-42C-02 is deferred to August 15™. The vote is 4-0 (Mr. Thornton
abstained, Mr. Vanarsdall stepped away).

At the applicant’s request, the Planning Commission deferred C-42C-02, Malachi M. Mills for
Marchetti Property LLC, to its meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next item is C-33C-02, it's located on page 3
of your Agenda.

Deferred from June 13, 2002 Meeting:

C-33C-02 Henry L. Wilton for WILHOOK, LLC: Request to rezone from

B-3C Business District (Conditional) to R-3C One Family Residence District (Conditional) and B-3C
Business District (Conditional), Parcel 804-736-0481 (119-1-A-1D), containing 10.415 acres
(approximately 6.7 acres in R-3C; approximately 3.7 acres in B-3C), located at the northeast
intersection of Mechanicsville Turnpike and Neale Street (Maplewood Farm). Commercial and
single family residential developments are proposed. The uses will be controlled by proffered
conditions and zoning ordinance regulations. The R-3 District allows a minimum lot size of
11,000 square feet. The Land Use Plan recommends Commercial Concentration. The site is also
in the Airport Safety Overlay District.

The deferral is requested to the January 9, 2003 Meeting.

Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case C-33C-02 to January 9™? No opposition.

Mr. Archer - Mr. Chairman, I make a motion to defer zoning case C-33C-02,
WILHOOK, LLC to the January 9, 2003 meeting by request of the applicant.

Mr. Vanarsdall - Second.
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Mr. Taylor - Motion made by Mr. Archer, seconded by Mr. Vanarsdall to defer
case C-33C-02 to the January 9, 2003 meeting at the applicants request. All in favor — aye. Any
opposed?

Mr. Vanarsdall - I thought it said on the Agenda that it was the 16",

Mr. Emerson - January 9%, it is a 6 month deferral. The Preliminary Agenda
had a mistake on it, Mr. Vanarsdall. The date of the January meeting is actually the 9™.

Mr. Vanarsdall - So it is the 9™

Mr. Emerson - Yes sir, it is the 9™.

Mr. Vanarsdall - That is the longest one we've had, I believe.

Mr. Taylor - Well, it's the first one to 2003.

Mr. Emerson - Yes sir.

Mr. Taylor - Okay. Motion made by Mr. Archer, seconded by Mr. Vanarsdall

to defer case C-33C-02 to the January 9 meeting at the request of the applicant. All in favor -
aye. Any opposed? There being no opposition, case C-33C-02 is deferred to January 9, 2003.
The vote is 5-0 (Mr. Thornton abstained)

At the applicant’s request, the Planning Commission deferred C-33C-02, Henry L. Wilton for
WILHOOK, LLC, to its meeting on January 9, 2003. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next item is C-43C-02, it's located on page 4
of your Agenda. :
C-43C-02 Andrew M. Condlin for Richmond International Raceway:

Request to conditionally rezone from A-1 Agricultural District, C-1 Conservation District and M-1
Light Industrial District to O-2C Office District (Conditional), C-1 Conservation District, and M-1
Light Industrial District, part of Parcel 796-747-9944 (86-A-2; 5900 Richmond-Henrico Turnpike),
containing approximately 57.084 acres, located along Upham Brook on the west fine of the CSX
Railway and the Richmond-Henrico Turnpike approximately 900 feet south of the Hanover-
Henrico County Line and approximately 1,700 feet northeast of the Turnpike’s intersection with
Azalea Avenue. Addition of property to the existing Richmond International Raceway facility for
various uses including parking is proposed. The O-2C uses will be controlled by proffered
conditions and zoning ordinance regulations. The M-1 uses will be controlled by zoning
ordinance regulations. The Land Use Plan recommends Planned Industry and Environmental
Protection Area.

The deferral is requested to the August 15, 2002 Meeting.

Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case C-43C-02 to August 15™? No opposition.

Mr. Archer - Okay, Mr. Chairman. I move deferral of C-43C-02, Richmond
International Raceway, to the August 15" meeting at the applicants request.

Mr. Vanarsdall - Second.
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Mr. Taylor - Motion made by Mr. Archer, seconded by Mr. Vanarsdall to defer
case C-43C-02, Richmond International Raceway, to August 15™ at the applicants request. All in
favor — aye. Any opposed? Being no opposition, case C-43C-02 is deferred to August 15™. The
vote is 5-0 (Mr. Thornton abstained).

Mr. Vanarsdall - I was wondering why Mr. Condlin was in such a good mood
tonight. He doesn’t have any cases tonight.

At the applicant’s requést, the Planning Commission deferred C-43C-02, Andrew M. Condlin for
Richmond International Raceway, to its meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Emerson - Mr. Chairman, the next item is P-12-02, it's located on page 4 of
your Agenda. It is the sister application to the one you just acted upon.

P-12-02 Andrew M. Condlin for Richmond International Raceway:
Request for a provisional use permit under Sections 24-62.2(k) and 24-122.1 of Chapter 24 of
the County Code in order to allow for additional acreage to be added to the Richmond
International Raceway facility and to update the existing provisional use permit, on Parcels 797-
748-0583 (86-A-1), 796-747-9944 (86-A-2; 5900 Richmond-Henrico Turnpike), 799-745-7579
(86-A-4), 795-743-1283 (96-A-29A), 796-745-8505 (96-A-20B), 794-743-0840 (96-A-30A), 796-
740-2482 (96-A-42A) and 798-740-1078 (107-A-1A) containing approximately 783.03 acres. The
additional acreage is located along Upham Brook on the west line of the CSX Railway and the
Richmond-Henrico Turnpike approximately 900 feet south of the Hanover-Henrico County Line
and approximately 1,700 feet northeast of the Turnpike’s intersection with Azalea Avenue. The
existing zoning is B-3, B-2, B-1, R-6, R-3, M-2, M-1, M-1C, A-1 and C-1. The Land Use Plan
recommends Commercial Concentration, Office, Office/Service, Light Industry, Planned Industry
and Environmental Protection Area.

The deferral is requested to the August 15, 2002 Meeting.

Mr. Taylor - Is there anybody in the audience who is opposed to the deferral
of case P-12-02 to August 15'? No opposition.

Mr. Archer - Okay, Mr. Chairman. I move deferral of P-12-02, Richmond
International Raceway to the August 15™ meeting at the applicants request.

Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Mr. Archer, seconded by Mr. Vanarsdall to defer

case P-12-02, Richmond International Raceway, to August 15" at the applicants request. All in
favor — aye. Any opposed? There being no opposition, case P-12-02 is deferred to August 15%.
The vote is 5-0 (Mr. Thornton abstained).

At the applicant’s request, the Planning Commission deferred P-12-02, Andrew M. Condlin for
Richmond International Raceway, to its meeting on August 15, 2002. Mr. Thornton abstained.

Mr. Taylor - Mr. Secretary, I believe that completes the deferrals.
Mr. Marlles - Mr. Chairman, the next item on the Agenda is Request for
Expedited Items. Just for the benefit of the citizens in the audience, items on the Expedited

Agenda are items for which staff is recommending approval. The Planning Commission Member
for the District has no outstanding issues and there is no known opposition. Mr. Emerson.
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Mr. Emerson - Yes sir, Mr. Secretary. We have one item on the Expedited
Agenda tonight. It is case C-37C-02. Itis on page 2 of your Agenda.

C-37C-02 Henry L. Wilton for Wilton Development Corp.: Request to
conditionally rezone from A-1 Agricultural District to R-2AC One Family Residence District
(Conditional), part of Parcels 741-775-7309 (10-1-2-10) and 740-774-1407 (17-A-9), containing
approximately 0.92 acre, located approximately 925 feet north of the northern terminus of
Hames Lane (Bridlewood Subdivision). A single family subdivision is proposed. The applicant
proffers the maximum density not to exceed 2.1 units per acre when added to the parcels in
Case C-39C-00. The Land Use Plan recommends Suburban Residential 1, 1.0 to 2.4 units net
density per acre, and Environmental Protection Area.

Mr. Taylor - Is there anybody in the audience who is opposed to hearing
case C-37C-02 on the Expedited Agenda? There being no opposition I'l move approval of case
C-37C-02, Henry L. Wilton for Wilton Development Corporation.

Mr. Vanarsdall - Second.

Mr, Taylor - Motion made by Mr. Taylor, seconded by Mr. Vanarsdall. All in
favor — aye. Any opposed? Being no opposition, case C-37C-02 is approved on the Expedited
Agenda. The vote is 5-0 (Mr. Thornton abstained).

The Planning Commission approved recommendation of approval of Case C-37C-02, Henry L.
Wilton for Wilton Development Corp., to the Board of Supervisors.

REASON: Acting on a motion by Mr. Taylor, seconded by Mr. Vanarsdall, the Planning
Commission voted 5-0 (one abstention) to recommend the Board of Supervisors grant the
request because it represents a logical continuation of the one-family residential development
which exists in the area and because the property was no longer necessary as right-of-way for
Nuckols Road.

Mr. Vanarsdall - Mr. Chairman, this would have been a good meeting for you to
be absent. You deferred all of yours.

Laughter.

Mr. Vanarsdall - You could have given Mr. ...

Mr. Jernigan - Giving me a shot to work at it.

Mr. Vanarsdall - Give him a chance at playing Chairman for next year.

Mr. Taylor - Well, Mr. Vanarsdall, just think of what the August 15" meeting
is going to be.

Laughter.

Mr. Jernigan - We'd better bring a sleeping bag for that one.

Mr. Vanarsdall - We'd better bring a lantern that night, get home late.

Mr. Taylor - Mr. Secretary.
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Mr. Marlles - Thank you, Mr. Chairman.
Mr. Taylor - You set us up for August.
Mr. Mariles - For August 15™. The first case to be heard this evening is in the

Varina District. It is on page 3 of your Agenda.

C-31C-02 ; John W. Montgomery, Jr. for MTM Seven Pines, LLC:
Request to amend proffered conditions accepted with Rezoning Case C-45C-00, on Parcel 833-
716-9203 (165-A-12B; 5701 Whiteside Road), containing 48 acres, located on the north line of
Old Williamsburg Road at its intersection with Whiteside Road. The amendment would change
the time limit for inventory to remain on the premises from 60 days to 150 days. The existing
zoning is M-1C Light Industrial District (Conditional). The Land Use Plan recommends Planned
Industry. The site is also in the Airport Safety Overlay District.

The staff report will be given by Mr. Seth Humphreys.

Mr. Taylor - . Is there anybody opposed to case C-31C-02 in the audience? No
opposition.

Mr. Humphreys - Thank you, Mr. Chairman. It is my understanding that the
applicant would like to defer two weeks, to the July 24™ meeting.

Mr. Vanarsdall - Okay. Mr. Jernigan.

Mr. Taylor - July 24%,

Mr. Humphries - Yes sir.

Mr. Jernigan - Yes, that is the POD meeting. John do you want to defer it or
do you want me to do it?

Mr. John Montgomery - If you would do it, we would prefer.

Mr. Jernigan - Okay.

Laughter.

Mr. Vanarsdall - We ought to have an attorney now. He is thinking about the
$100.00 he can get out of.

Mr. Jernigan - Well, you remember I only get one.

Mr. Montgomery - I understand.

Mr. Jernigan - Okay. Mr. Chairman, I make a motion to defer zoning case C-

31C-02 to the July 24™ Agenda by request of the Commission.
Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Mr. Jernigan, seconded by Mr. Vanarsdall to
defer case C-31C-02, two weeks, to the July 24" meeting. All in favor — aye. Any opposed.
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There being no opposition case C-31C-02 is deferred to July 24™ at the request of the
Commission. The vote is 5-0 (Mr. Thornton abstained).

The Planning Commission deferred Case C-31C-02, John W. Montgomery, Jr. for MTM Seven
Pines, LLC, to its meeting on July 24, 2002,

Mr. Jernigan - John, I made a mistake and let you off light, so get
(unintelligible)

Mr. Vanarsdall - You owe him one, John.

Mr. Montgomery - I always voted for him.

Mr. Marlles - Mr. Chairman, the next case on the Agenda is C-39C-02.
C-39C-02 Laraine Isaac for Pinecreek, LLC: Request to conditionally

rezone from M-1C Light Industrial District (Conditional) to R-3C One Family Residence District
(Conditional), Parcels 832-715-6872 (164-A-51), 833-716-0432 (165-A-12E), and part of Parcel
832-717-6312 (165-A-12A), containing approximately 20.82 acres, located on the north line of
Old Williamsburg Road approximately 200 feet west of its intersection with Whiteside Court. A
single family residential subdivision is proposed. The R-3 District allows @ minimum lot size of
11,000 square feet, The Land Use Plan recommends Planned Industry. The site is also in the
Airport Safety Overlay District.

The staff report will be given by Mr. Tom Coleman.

Mr. Taylor - Is there anybody opposed to case C-39C-02? No opposition, Mr.
Coleman.
Mr. Coleman - Thank you. The subject property is part of a larger tract

rezoned in 1990 for the proposed Seven Pines Industrial Park. The industrial park was never
developed and in 1997, the western portion of the tract was rezoned for the Pinecreek Village
subdivision, which is under construction. In 2000, an amendment of proffers was approved on
the eastern portion of the tract for the existing Motley’s Auction facility. This request includes the
remaining, approximately 20 acres.

The Land Use Plan recommends Planned Industry, and the recent Williamsburg Road/Technology
Boulevard Corridor Study continues to recommend Planned Industry.

However, there are good reasons to support quality residential development at this location. The
subject property is between the single-family zoning to the north and the dwellings along Old
Williamsburg Road to the south. The only point of access will be Old Williamsburg Road.
Neighborhood traffic would travel east along Old Williamsburg Road to Whiteside Road. The
proposed residential development is preferable to introducing industrial traffic, including the
potential for heavy trucks, onto this otherwise residential roadway.

The R-3 district allows an 11,000 square foot lot, and based on a net density of approximately 3.0
units/acre, this parcel could accommodate up to 61 lots. However, County policy requires an
additional point of access when the number of lots exceeds 50, therefore the net density of this
project would be about 2.5 units/acre.

Staff does recommend several changes to the case and the proposed proffers to ensure their
enforceability and their compatibility with existing nearby neighborhoods.
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There is undeveloped A-1 property along the northwest edge of the subject property. Much of this
property may be flood plain or wetlands and may have limited development potential. However, the
road design for the subject property should allow future access to the adjacent property, should
development prove feasible. To this end, the developer should provide a stub from the south that
aligns with the existing Pine Glen Court stub to the north in Pinecreek Village.

Proffer #1 requires minimum house sizes consistent with the proffers approved for Pinecreek
Village. However, the dwellings along Old Williamsburg Road, which would abut the future
subdivision, are slightly larger and range from 1200 to 2100 square feet. Therefore, staff
recommends increasing the minimum house size to 1200 sq. ft. for one-story, 1300 sq. ft. for a
one-and-one-half-story, and 1500 sg. ft. for two-story dwellings.

Proffer #3 requires crawl spaces “except as required by A.D.A.” The reference to ADA is
unnecessary and confusing. Staff supports the requirement for crawl spaces and recommends
removing the reference to A.D.A.

Proffer #5 should add the term “stem lots”.

Proffer#7 is unnecessary. County staff will require appropriate right-of-way widths and other
development standards as conditions of subdivision approval.

Finally, staff is concerned that current and future activities on the adjacent Motley Auction site
could impact future homeowners, While the auto auction is required to provide a buffer, additional
buffering and screening would benefit future homeowners. The applicant could either create a
natural buffer area, which would preserve existing trees, could provide additional rear yard depth,
or could provide some combination.

This request is not consistent with the Land Use Plan recommendation. However, with
modifications, this application could be compatible with current and proposed nearby development.
If the applicant were to satisfactorily address the issues presented in this report, staff could
recommend approval of this request.

I would be happy to answer any questions.
Mr. Taylor - Are there any questions for Mr. Coleman?
Mr. Jernigan - - T wanted to tell you, Mr. Nelson and I, have discovered and I discussed

with him yesterday, the 20.82 acres that we are rezoning, there will not be 50 homes on there.
There will only be 34. The additional 16 are up on the R-4C. And on No. 3, do you want to delete

that?

Mr. Coleman - Yes. There are no A.D.A. requirements that apply to single-family
dwellings, so to include language is confusing and not necessary.

Mr. Jernigan - And No. 7. We need to keep that in. OK. I don't have any other
questions.

Mr. Taylor - Are there any other questions from the Commission?

Mr. Jernigan - That’s all, Tom, and thank you. We would like to hear from Mr. Nelson.
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Mr. Nelson - Mr. Chairman and members of the Planning Commission, my name is Bob
Nelson and I am a substitute tonight for Laraine Isaac who is vacationing in Indianapolis, and I
represent this matter that is before you. I will be very brief. I had two points I would like to make.
The first point is that when this property was zoned in 1990, it was anticipated that this whole area
would ultimately be developed as an industrial site, and at that time there were actually provisions
for roads to come from what is now the Motley Auction site into this site. However, since 1990, the
wetlands regulations have changed rather dramatically and this particular parcel was separated
from the Motley Auction site by a wetland area that is generally 100 feet or so wide, so it is
impractical to bring a road to this site. Secondly, without bringing a road from the Motley site, that
would then put the access where we are proposing the access, and we feel it would bring industrial
traffic down Old Williamsburg Road. The next item about this site is this site is somewhat hilly and
has ravines, has some flood plains, and the area that is flat on this site or conducive to
development of larger structures is very limited. So, it is a much better site to develop as a
residential site. The second point I would like to make is what Mr. Jernigan just mentioned.
Actually, this request is for 20.82 acres, although we are planning 50 houses, there are only 34
houses on this particular parcel, which works to about 1.63 units per acre, or an average lot size of
about 26,000. This, again, is partly due to the topography, the regular shape of the site, and some
wetlands on the site. That concludes my comments, and I just would respectfully ask that you
favorably act on this request. Thank you.

Mr. Taylor - Thank you, Mr. Nelson. Are there any other questions for Mr. Nelson?

tr\lflqr.tJernigan - Bob, on No. 3, I am going to take staff on that and we do want to delete
at.

Mr. Nelson - OK.

Mr. Jernigan - And No. 5, staff’s recommendation is to include the stem lots in addition to

stem-shaped lots.

Mr. Nelson - OK.

Mr. Jernigan - On No. 1, I know staff does want a little bigger house in there, but the

houses that you are going to build now are going to be a little bigger than what is in the Pinecreek
section now. Am I correct?

Mr. Nelson - I think they will be equal or larger than Pinecreek, the section now. That
is the intent.
Mr. Jernigan - Well, we will leave that like it is. We won't change Proffer No. 1, and

when I was in your office yesterday, the way we had on your subdivision plan, the way that you
have that cul-de-sac road now, is that pretty much going to be the way that it is? You are not
going to join those two roads between...

Mr. Nelson - We are not going to join this section of Pinecreek with the original section
of Pinecreek.

Mr. Jernigan - OK. All right. I think that is it.

Mr. Vanarsdall - He is going to have to sign something to make these changes.

Mr. Nelson - I will be happy to sign. I have power of attorney.

Minutes July 11, 2002 12



Mr. Jernigan - OK. You would like to make those changes?

Mr. Nelson - Yes. I would like to make those changes.
Mr. Jernigan - OK.
Mr. Taylor - Ma'am if you would, would you come up to the podium and identify

yourself so we can get the question on the record.

Ms. Stickel - My name is Stickel and I live at 1018 Old Williamsburg Road, and I am
interested in seeing, and I am interested in seeing what is going on here, as I was in this room
when they changed it and convinced us that light industry was better than residential before. So, I
am just trying to get a picture of what they have in mind.

Mr. Jernigan - Mr. Nelson, did you happen to bring that subdivision plan with you?
Mr. Nelson - Yes, I did. OK. Actually, this is cut off a little bit. The entrance comes in

right there (referring to map), right at the very end of Old Williamsburg Road. The way this plan is
drawn, it has got a match line and a little piece over here, right before you get to the church.

Ms. Stickel - Is that the -

Mr. Jernigan - Yes, ma'am. Could you come to the podium, please, Ms. Stickel.

Ms. Stickel - Is this what has been a drive-way to a house that is beside the church?
Mr. Nelson - No, ma'am. It is before, if you look down here (referring to rendering),

the church is right there. There is the church. This is the section of woods before you get to the
church where you come in.

Ms, Stickel - Between the church and Nathan'’s property.

Mr. Nelson - The first house...

Ms. Stickel - His first name is Nathan Brown, I think.

Ms. Stickel - I am concerned about the traffic that is going to be on there, because

since Motley has developed down there, I mean you can hear traffic on I-64 like it is just right
behind the house, and when all of the other trees are gone, it is going to be a big difference.

Mr. Jernigan - Ms. Stickel, one reason, and I went back there, too, and that property, of
course, you know it well because it is right behind your house, the topo back there is a little bit
rough, but I think that you have an option of having light industrial back there, which means tractor
trailers would be running up and down Old Williamsburg Road.

Ms. Stickel - But not all day long. Light industry they explained to us before was like
storage buildings with maybe a little small showroom in the front, and so forth.

Mr. Jemnigan - Light industry can stil be a manufacturing plant. It cant make
automobiles, but it can make smaller things like, let’s take for example, duct work. You could have
a company back there doing that and transporting. I just felt and I thought about this a lot, I think
that in the long run you'd be better off with housing back there than you would be with the
industrial. Plus, too, that piece of R-5 property where that retirement home is now, the one that
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can't be used. That is still R-5 and from what my understanding Is, that is going to be torm down
and rebuilt again as a senior living home that meets Code. And I think that would be better
acceptable, having residential next to that rather than light industrial.

Ms, Stickel - Well, I know that the person that built the nursing home was given an
awfully hard time about being landlocked and he had no way to get in or out, and so forth, and
they started excavating a road on the other side of the church and stopped that.

Mr. Jernigan - And I will tell you something else, too, and, of course, that case was
deferred tonight with Mr, Motley, but when I spoke to them the other day, I know you've had a
problem down there with traffic coming out of the car lot and a lot of people running that stop sign.

Ms. Stickel - They park all along the road, too.

Mr. Jernigan - Well, they are trying to —~ that is another case — but they are hoping that
will eliminate down the road. What I did when I spoke to Mr. Montgomery, who represented the
Motley’s, they also said they would be willing to put a larger stop sign there, and they are also
going to paint it across the road to stop, because I know that your next door neighbor, Mr. Trimyer,
said he has almost had four accidents there, but they did tell me they would do that the other day,
so maybe that will help your traffic problem. But the road itself, through our traffic reports, even
with the housing back there, the road will take the traffic. That comes from the Henrico staff.

Mr. Taylor - Thank you, Ms. Stickel.

Mr. Vanarsdall - How many lots will it be?

Mr. Jernigan - There is only 34 lots going to be on the piece that is up for zoning. The
other 16 will be up in this area (referring to rendering) right here.

Mr. Vanarsdall - That is the first case that he deferred?

Mr. Jernigan - No. This is already zoned, and it was kind of a mistake. The only area we
are zoning is for 34 and this balance up here has 16, which is already zoned.

Mr. Nelson - R-4 or R-5?

Mr. Jernigan - It is zoned R-4C.

Mr. Vanarsdall - It seems like that industrial got in the wrong place, doesn't it?

Mr. Jernigan - Yes. That is a long story. I apologize for not letting you make those
proffer changes, so I want you to realize that you did make them, and not me.

Mr. Nelson - I realize that I voluntarily made them.

Mr. Jernigan - Thank you, sir. Mr. Coleman, do we have to waive the time limits?

Mr. Coleman - Yes, sir.

Mr. Jernigan - OK. If there is nothing else.  Any other questions from the Commission? T

would like to make a motion to waive the time limits on Case C-39C-02.

Mr, Vanarsdall - Second.
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Mr. Taylor - Motion made by Mr. Jernigan and seconded by Mr. Vanarsdall to waive the
time limits. Any opposition? No opposition? The time limits are waived.

The Planning Commission voted to waive the time limits on the proffers for Case C-39C-02.

Mr. Jernigan - Mr. Chairman, with that I'd like to make a motion to approve zoning case
C-39C-02, sent to the Board of Directors.

Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Mr. Jernigan and seconded by Mr. Vanarsdall to approve

Case C-39C-02. All in favor say aye. All opposed say no. The motion passes.

The Planning Commission approved recommendation of approval of Case C-39C-02, Laraine Isaac
for Pinecreek, LLC, to the Board of Supervisors.

REASON: Acting on a motion by Mr. Jernigan, seconded by Mr. Vanarsdall, the Planning
Commission voted 5-0 (one abstention) to recommend the Board of Supervisors grant the request
because it is appropriate residential zoning at this location and the proffered conditions will provide
for a higher quality of development than would otherwise be possible.

C-41C-02 James W. Theobald for Cugini, LLC: Request to conditionally rezone from O-
2C Office District (Conditional) to B-2C Business District (Conditional), Parcel 771-752-0193 (71-
A-11), containing 3.181 acres, located at the southwest intersection of Staples Mill (U. S. Route
33) and Hermitage Roads. A retail center, including sit down restaurant, is proposed. The use
will be controlled by proffered conditions and zoning ordinance regulations. The Land Use Plan

recommends Office.
The staff report will be given by Mr. Lee Householder.

Mr. Taylor - Good evening, Mr. Householder.

Mr. Householder - Good evening, Mr. Chairman, and members of the Commission. Do you
want to call for opposition?

Mr. Taylor - Is there any opposition to Case C-41C-02? You are not in opposition, but
you want additional information.

Mr. Jernigan - Sir, could you come to the podium, please, and state your name.

Mr. Tim Yuhas - My name is Tim Yuhas and I live at 6901 Cornelia Road and excuse my

ignorance, but I don't know how all of these things work. I just want clarification on how this
works.

Mr. Vanarsdall - We don't know either.
Mr. Tim Yuhas - Apparently I need to hear this gentleman’s text first.
Mr. Taylor - What I would suggest, Mr. Yuhas, is we let Mr. Householder present the

case and then we will call on you for your comments. Thank you. Mr. Householder.
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Mr. Householder - The applicant has submitted revised proffers that were just handed out to
you. The time fimit would need to be waived for these proffers, because they were received today.

The subject property was zoned O-2C in January 1986 for the purposes of permitting up to
38,000 square feet of office space and that was proffered.

The primary component of this rezoning request is the relocation of the existing Roma's
Restaurant, which is located in the nearby Wistar Center. The applicant in this case is proposing
B-2C zoning to allow a restaurant with carryout, catering and other undetermined retail and
office uses that would be built on the property. The applicant is proposing a two-story, 37,500
square foot structure, with a combination of uses on the first floor and second floor of the
building.

The County’s 2010 Land Use Plan recommends the site for office development and the retail use
that is proposed does not comply with this designation. Staff notes the designation of office most
likely reflects the current zoning more so than a specific land use goal or policy.

In this case the applicant has submitted many proffers to ensure a quality development that is
compatible with surrounding uses. These proffers incdude limiting the uses, screening of trash
receptacles and mechanical equipment, compatible building materials with surrounding properties,
commercial properties that is, landscape buffers and additional setback. The developer submitted
but not proffered this simplistic site layout that shows where the building would be in this area here
(referring to rendering) and also it would include about a 15,000 sg. ft. second floor. This layout
does address some of our concerns, but not all of staff’s design and quality issues associated with
this proposal to ensure that it would not impact nearby properties.

The staff report offered recommendations to enhance the quality of this proposal, and I will quickly
go over some of the issues that still remain:

As far as landscape areas, the applicant has also proffered to construct a 2-foot berm and 4-foot
vinyl fence along the western boundary of the property to be in this area (referring to rendering) to
provide from residential uses. Staff feels that commercial use adjacent to residential property, a
more appropriate buffer may be some sort of masonry wall or additional buffer, and with
specifications on what would go into that landscaped area.

The applicant has revised Proffer No. 2A to increase the buffer to 30 feet as opposed to 25, but not
addressed the extent of landscaping in that area. Also, the applicant has increased the landscape
buffer along Staples Mill from 15 to 20 feet. In terms of the building size, the staff feels that the
proposed building size, combined with required parking results in an over intensification of the site.
The current proffers allow for 38,000 square feet. Staff feels that because they are proposing an
increase in zoning intensity that a 30,000 square foot building might be more appropriate in this
location. This would provide for more areas for buffers and parking lot landscape, and we feel that it
would enhance the overall appearance of the site.

The applicant has added Proffer No. 14 to this request, which is a photograph of an existing
development that they would like to mimic. They have actually proffered this architectural style.
Staff feels like it is a litHe mediocre in design, but it does fit in with other development on this part of
Staples Mill.

Overall, the proposed use is not consistent with the recommendation of the Land Use Plan,
however, staff feels that a high quality retail of office combined use could enhance the
appearance of the Staples Mill corridor in this area. If the applicant can address the issues
concerning building size and buffer area, staff could recommend approval of this request. I
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would be happy to answer any questions that you may have.
Mr. Taylor - Are there any questions from the Commission to Mr. Householder?

Mr. Thornton - Mr. Householder, did you suggest in the staff report and maybe it got by
me, you had a concern about some items that were mediocre. Did staff suggest how to rectify
any of that?

Mr. Householder - Late yesterday was the first time we saw this photo and to register a real
opinion on it, we didn't have an opportunity. In the staff report, we were not real sure what the
building would look like, so we simply stated we would like to see it. I think that with a two-story
building, a flat roof like that could be enhanced with maybe a varied roof line to make the
structure a little more attractive. Those types of issues can also be addressed at the time of POD,
and they have written their proffer such that the Planning Commission could address that further
at that time, but I wanted to just make the point that we felt that there was some room for
improvement in the appearance of the structure.

Mr. Vanarsdall - Lee, let me ask you something. No. 14, it seems like to me there is
something left out...unless otherwise requested. I know what it is saying, but I think I will ask
Mr. Theobald. I know what it is saying. It is saying if we want to change it at time of POD, we
can, but it looks like it is something left out. The building shown...unless otherwise requested
and specifically approved.

Mr. Householder - It is a little basic. I think, you know, that we, part of the reason we like
to get proffers in advance is so we can have our attorney’s office review them. I would like the
benefit of their opinion on the meaning of this proffer and it would be helpful. But I do think it
gets the point across, while it might be written a little bit better.

Mr. Vanarsdall - Maybe Mr. Theobald can shed some light on that one.

Mr. Taylor - Mr. Theobald, would you like to approach the podium and elucidate that
issue, please. Thank you.

Mr. Vanarsdall - Mr. Theobald, I wish you would address the part about we know why we
need B-2 instead of B-1. I wish you would address the part about why we need more square
footage. Do you think it is because of the banquet and so forth?

Mr. Theobald - Well, essentially, Mr. Vanarsdall.

Mr. Vanarsdall - When you go through your routine thing, and do it. I just wanted you to
bring that out.

Mr. Theobald - OK. Fine. Mr. Chairman, I think for the benefit of Mr. Yuhas that I will

make a brief presentation, so that if he has a little better idea of the things we have done to try
to mitigate these impacts. For the record, my name is Jim Theobald and I here this evening on
behalf of Cugini, LLC, the principals of which are Mr. Tony Giambanco, who is with me this evening,
and his wife, Patricia, who are the owners of Roma’s Italian Restaurant on Staples Mill Road. Mr.
Giambanco and his extended family own five restaurants, two of which reside in Henrico County,
others being in Warsaw and Newport News, and in Tappahannock the mediocre design in that
photo was of his restaurant in Newport News. There is a Roma’s Restaurant that we have built
previously. This is a request to rezone this 3.2-acres from O-2 to B-2 primarily to facilitate the
relocation of Roma’s Restaurant. You can in Wistar Center at the end, if this is going to work, if
you look down at the word road (referring to rendering) on your screen, he is in that corner. He
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would like to expand his facility to provide banquet space. He does have a room for that in the
current facility, but would like additional space, and thus the second story addition to this structure
is essentially administrative offices and his own banquet space. It is not other unrelated retail type
space. This facility would permit five or six other small tenants along with his restaurant in this
facility. We have spent a great deal of time with Mr. Vanarsdall and Mr. Glover and Mr.
Householder trying to shape this case so that we can successfully mitigate any potential impacts
with residents next door. There is existing business zoning to the north, a dry cleaners facility to
the south where you see the word "subject property owner.” That is all zoned C-1. That is all
significant flood plain. The owner, Northgate Associates, who is the seller in this piece, owns all of
that land down through there, so that land to the south and to the rear, up against the subdivision
and, in fact, behind Mr. Yuhas' lot remains C-1, Conservation District, and undeveloped. We have
provided a number of proffered conditions. We have deleted a host of potentially offensive uses
that might otherwise be found in B-2. Itis the list that we have traditionally used when we are in a
potential residential area. We provided a 30-foot buffer In the rear along with the berm and a solid
fence. Keep in mind that your Ordinance requires a 25-foot transitional buffer, which is solely of
plantings, and then to the extent we were to add a solid fence, we could reduce that further. So
we are actually providing more than the required buffer and we are adding a berm, and the solid
fence on top of that, in addition to screening the rear. There is some parking in the back. It will be
designated “employee parking” so there won't be a lot of transient traffic in and out back there.
We have limited the height of the lighting standards to 20 feet in height and limited the hours of
trash pick up from between no earlier than 7:00 a.m. nor after 8:00 p.m. in the evening, Monday
through Friday, and not before 9:00 nor after 8:00 p.m. on Saturday and no trash pick up or
parking lot cleaning on Sundays. The building is set back some 75 feet from the rear lot line, at a
minimum, and it is set back 100 feet from Staples Mill Road. The plan you saw is not necessarily
the site plan for the site. We were asked by staff to give some idea of what would be on that site,
and I was very careful in sending it in to point out that that is essentially a yield study, to see how
a building envelope might sit on that property, along with the required parking, and that doesn’t
attempt to show any landscaping in the parking lot, etc. Obviously, we need to meet all the County
requirements with regard to adequate parking, landscaping of parking areas, etc. and we will:-
Even the drawing that you saw had a footprint of 22,500 square feet with another 15,000 on the
second floor was currently permitted on the existing 0-2 zoning on a building of 38,000 square
feet, so please keep that in mind in your considerations.

The photograph that you saw, and Lee, if you would put that back up I would appreciate it, thank
you (referring to rendering). This is a Roma’s Restaurant in Newport News. It is essentially a brick
facility with glass and...band on the sign, metal seamed roof on the awning, and I had discussed
with Tony Mr. Householder's comment about the roof line on the second floor, and that is clearly
something that we are prepared to address. Again, we have no problem providing a little additional
flair, but this is the building that he would hope to build (referring to rendering). That is a sort of
frosted thick glass you see only on the round part of the stairway area that is enclosed in there.
And so it has a little different look and feel to it. So, through our proffered conditions we have tried
to assure that this will be a quality development. I think that it will be. Roma’s has been a good
corporate citizen in Henrico County. Certainly a large number of County employees seem to think
so and find their way over there for lunch and dinner. We are very pleased about that. We did
notify all adjacent property owners after filing this case. We have received no calls or letters and I
was advised, nor had Mr. Vanarsdall or staff. With that I would be happy to answer any questions.
I would respectfully ask that you waive the time limit on the proffers and recommend approval of
the case. With regard to the condition, Mr. Vanarsdall, that you are referencing, this, I guess there
are a couple of versions that we have used over the years depending upon the economy of word
sniffing, but the intent there is if we agree as to how to deviate this architecture rather than to
have to come back and amend the proffered condition, because we have submitted a photograph,
that you at the time of plan of development would have the authority to deviate to the extent that
you thought that appropriate and approve it without having to amend the proffer.
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Mr. Vanarsdall - - Yes, I know what it means and maybe it is worded all right. It just seems
like to me that something is left out, I don't know.

Mr. Theobald - Sometimes we have a little more flowery version unless otherwise
requested and specifically approved by the Planning Commission at the time of, and on and on and
on, but it is, I am happy to improve it in anyway you see fit, Mr. Vanarsdall.

Mr. Vanarsdall - "Go back to the wall versus the berm.
Mr. Theobald - Yes, sir.
Mr. Vanarsda!l - I don't think it prbbably makes any difference to Tony what is back there,

but it just seemed like that would be more attractive than a wall.

Mr. Theobald - Well, a masonry wall is certainly very, very expensive and you have to
clear out more, you have to clear out trees, whether it is more trees or not I don't know, to put in
the footings. We did price a fence-crete type product and it was some $30,000 to span that rear
line and in discussions with folks, we thought we could solve it with 30 feet of plantings in which
somewhere, and it could be either up on our side of that buffer line or back against the property
line or wherever we think the topography would best facilitate blockage, but to build a two-foot
berm with a four-foot solid vinyl-type fence, which was something that Mr. Glover had seen used
effectively somewhere and thought was an effective screen.

Mr. Vanarsdall - Usually when we are in a situation like this, we will have citizens come out
by the half dozens that want something, and it seemed like that didn't happen this time.

Mr. Theobald - We do have some trees back in there and there is significant, if you recall
the zoning map, there is a significant conservation to the south. It goes back along the side of that
subdivision.

Mr. Vanarsdall - Al right. I dont have any more questions, Mr. Chairman, unless
somebody else does.

Mr. Taylor - Well, I think perhaps Mr. Yuhas may have a question. Mr. Yuhas, would
you like to come up to the podium and identify yourself for the record, sir. Mr. Theobald will
entertaln any questions you can throw at him.

Mr. Vanarsdall - You will have trouble following him because he is experienced at it. He is
also getting paid for it and you are not.

Mr. Tim Yuhas - Thank you for indulging me for being new to this. Once again, my name
is Tim Yuhas, and I live at 6901 Cornelia Road, which is, basically, the end of that little cul-de-sac
between the roads, between Lupine and Ophelia. Basically, the only reason I am here is that I got
the notice in the mail that there was going to be a change, and that is, to my knowledge, the only
thing I knew about it. That is why I came here tonight to see what was going on and how big of an
area this was going to be, how it was going to impact that floodplain that is back there. Is that
going to cause any future backups, in the future, I know it hasnt done that for a long time,
especially it is my understanding that they have done some improvements to that creek area back
there, of things going underneath Staples Mill. I am just concerned about that, per se, how much
noise we are going to have there, wanted to find out what kind of a buffer zone we are going to
have, and a couple of the questions I had were...To me nothing else comes to mind that I can think
of, to put in this two-story type building, in this area. Like you said, there is a dry cleaners there.
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Yes, that is not a big two-story building. The Building up from that is, you know, just a single-type
area, and I am just kind of thinking that this two-story building is going to stand out along that little
stretch there unless they are considering future development down Staples, but to my knowledge,
with that flood plain there, they can't build too much. So, I was just questioning how big it was
going to be. I have a question to you. As far as they have submitted a picture, which they say isnt
basically what is going to be there, how can you rezone this if you don't even know for sure what
they are going to put up there. Pardon me, sir.

Mr. Theobald - It will be that. They wanted the roof line changed.

Mr. Yuhas - I was just questioning that and, basically, you know, I think some of the
other residents aren't here tonight, but we were just kind of wondering what kind of noise, what
kind of hours of operation are going to take place there, and like you say, my concern now after
seeing this Is how big Is this unit going to look from our residences on that side, to see a two-story
building up there now, and how many trees they are going to have to remove in order to create
this berm.

Mr. Taylor - One thing you might find is that it is hard for you to visualize exactly what
Mr. Theobald is saying.

Mr. Yuhas - Sure. Yes, sir. I understand that.

Mr. Taylor - But from the photograph I would hope that you would get a general idea

of what it might look like, and you know the locale and the terrain, and perhaps you can project
that image on to there. But I do want you to know that there is another step in this process, which
is the plan of development stage, which is another phase after the zoning. And at that particular
time, the applicant submits elevations and what the building will look like, color renderings, the
footprint that shows parking and berms and a lot of the details that you would, perhaps, like to see,
but at the moment they are probably not crystal clear in Mr. Theobald’s mind, so I would like to
invite you to that particular phase, which is, again, it is the same phase, the same assemblage of
Commissioners, and the same staff, but we do look, with some detail, at the building elevations,
the building size, all of the different parking aspects of it, how it affects the neighborhood, colors
and whatever, and I know at that particular time many of your questions might be answered.
What I might suggest is you might want to give Mr. Theobald your address, too, and as this
progresses he can provide you information with regard to the elevations and the date of the POD.

Mr. Yuhas - I basically came looking for information. I am not saying I am opposed to
it or anything and I appreciate you indulging me.

Mr. Taylor - That information you are really looking for is yet another phase.

Mr. Yuhas - Very good.

Mr. Taylor - And I think we will be able to satisfy all of your other needs at some future
date.

Mr. Marlles - Mr. Yuhas, I think you also mentioned drainage as one of your concerns.

What I want to assure you is that at the POD phase our Public Works Department does have
standards on drainage, so that is reviewed — those standards will be adhered to - and the drainage
plan will be reviewed by the Public Works Department of the County to make sure that it meets 3il
of the County’s standards, and just to reinforce what Mr. Taylor was saying, you will be notified. If
you were notified at the rezoning, you and the adjacent property owners will be notified at the
POD. But I do think it is a good idea that Mr. Taylor brought up, perhaps getting together with Mr.

Minutes July 11, 2002 20



1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075

1076 -

1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087

1088

1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111

Theobald at this stage and maybe get a better understanding of what is being proposed. The other
thing I would say is the proffers that we are referring to that are part of the staff report, and you
should get a copy of the staff report. That will probably answer at least some of your questions,
but the proffers that are part of the application are legally enforceable. They do run with the land,
so you might want to get a copy of the staff report and the amended petition, and look at those
proffers. But again, I think getting with Mr. Theobald may help you get a better understanding of
what is being proposed.

Mr. Yuhas - Very good. I appreciate it.
Mr. Taylor - OK.
Mr. Vanarsdall - One other thing, Mr. Marlles, what is the date that this will come before

the Board? It is either the 13 or the 277 I think.

Mr. Marlles - The second Tuesday in August. It would be August 13 that this would
come before the Board of Supervisors. That is also an evening meeting and again you will receive a
notification of that if you are an adjacent property owner.

Mr. Yuhas - 1 appreciate your time, gentlemen.

Mr. Vanarsdall - Thank you for your time. Mr. Theobald, do you have any remarks on
that? Are you wrapped up?

Mr. Theobald - I would just add that we are happy to place, for instance, the berm on our

‘side of that 30-foot buffer so that the trees remain on the neighbors side if at POD we think that is

the best place for it. So, we are totally flexible as to how best help screen given the existing trees.
That is not an issue. Secondly, the drainage, you all are correct. This is all zoned C-1 and there
have been some County improvements. The sewer runs down the creek line in here, and there is a
County-dedicated sewer easement that comes out of this subdivision and also out of the back
corner here and into that main sewer line. It is a drainage and sewer easement, and so those
improvements are essentially in, and Mr. Yuhas, what you see is labeled C-1 is a conservation
district that can’t be touched. That is all, gentlemen. Thank you.

Mr. Vanarsdall - Let me add for the Commissions’ own benefit, buffers in a, and I will read
it. A berm a minimum of two-feet in height with a solid fence. Such berm shall be placed within the
said buffer uniess otherwise requested and permitted or required at time of plan of development.
So, we are covered on that if we want to go to wall or do something different at time of plan of
development. ;

Mr. Taylor - Any further questions from the Commission?

Mr. Vanarsdall - We have to waive the time limit on the proffers. I move that we waive the
time limits on C-41C-02.

Mr. Jernigan - Second.

Mr. Taylor - Motion made by Mr. Vanarsdall and seconded by Mr. Jernigan to waive the

time limits. All in favor say aye. All opposed say no. The time limits are waived for C-41C-02.

The Planning Commission voted to waive the time limit on Case C-41C-02, James W. Theobaid for
Cugini, LLC.

Minutes July 11, 2002 21



1144
1145

1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164

Mr. Vanarsdall - This is going to be like a commercial, but Tony Roma, we call him is sitting
in the audience over on my left, and anybody that hasn't eaten in the place should go. It is near
Hermitage and Staples Mill in the Wistar Shopping Center, and you won't find any better Italian
food and you won' find any better Italian people to wait on you. They are friendly, good service.
Most any day of the week you go in there it looks like Henrico County owns it. Everybody from
County Manager to the Chief of Police and everyone else frequents the place. So, Tony, you owe
me something for that plug. You know my wife and I like spaghetti, don't you?

Mr. Taylor - Thank you.

Mr. Vanarsdall - He has a fine family. And his wife couldnt be here tonight. She is running
the shop. I move Case C-41C-02 be recommended to the Board of Supervisors for approval.

Mr. Jernigan - Second.

Mr. Taylor- Motion made by Mr. Vanarsdall and seconded by Mr. Jernigan to approve

Case C-41C-02. All in favor say aye. All opposed say no. The motion passes.

 REASON: Acting on motion by Mr. Vanarsdall, seconded by Mr. Jernigan, the Planning Commission

voted 5-0 (one abstention) to recommend the Board of Supervisors grant the request because it
continues a form of zoning consistent with the area and the proffered conditions would provide for
higher quality of development than would otherwise be possible.

Mr. Taylor - While we have a moment, and I am surprised that Mr. Vanarsdall missed
this one, but it might be another advertisement. We have a member of the press with us tonight
from 7he Richmond-Times Dispatctr and 1 guess she is here for Mr. Dovi and I would just ask the
young lady if you would stand up and identify yourself for the record.

Ms. Johnson - I am Nicole Johnson and I report for Henrico Schools usually, but T am
covering for Chris Dovi tonight.

Ms. Taylor - Thank you, Nicole, and we want to welcome you and thank you for your
attendance. Maybe you will want to put in a plug for the restaurant, too.

Mr. Jernigan - Is Chris on vacation?

Ms. Taylor - Hels.

Mr. Jernigan - Well, everybody needs one.

Mr. Marlles - Mr. Chairman, that concludes our cases. We do have approval of minutes

for the June 13 Work Session and Planning Commission meeting for June 13, 2002.

Mr. Taylor - Does everybody have the June 13 minutes? Is there a motion to approve
the minutes?

Mr. Taylor - Do we have a motion for the Work Session?

Mr. Jernigan - So moved.

Mr. Vanarsdall - Second.

Mr. Taylor - Motion made by Mr. Jernigan and seconded by Mr. Vanarsdall to approve
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the minutes from the Work Session of June 13, 2002. All in favor say aye. All opposed say no. The
motion passes. The Work Session Minutes are approved.

Now the Planning Commission minutes of June 13, 2002. T mave approval of those minutes.
Mr. Jernigan - Second.
Mr. Taylor - Motion made by Mr. Taylor and seconded by Mr. Jernigan to approve the

minutes of June 13, 2002. All in favor say aye. All opposed say no. The minutes of the June 13,
2002 meeting are approved.

Mr. Marlles - Mr. Chairman, before you adjourn the meeting tonight, could I...
Mr. Vanarsdall - I knew you were going to do that.
Mr. Marlles - Since you were moving so quickly there I had to jump in. I just wanted to

make the Commission aware that we did receive an appeal earlier this week on the POD that was
approved out there for the expansion of the convenience store and service bays out by Virginia
Center Commons Mall, and the name escapes me, Mr. Archer. Superstar. Yes. Some of you may
not have been on the Commission, we may not have had an appeal since some of you have been
on the Commission, but basically under the County Zoning Ordinance the Board of Supervisors
hears appeals of PODs. Usually that appeal has to occur within a 45-day period, and in this case
the applicant has waived that 45-day period, so we expect the appeal to go to the Board of
Supervisors in September, but I did want to make the Commission aware that that appeal has been
filed. As you probably recall, there was neighborhood opposition to that. The Commission partially

™ approved that particular POD. There was also opposition from several of the business associations

in the area, but again, just to make you aware of it.

Mr. Jernigan - We approved the convenience store but not the repair facility.
Mr. Marlles - That is correct.
Mr. Vanarsdall - Also, you might add that for the benefit of everybody, a subdivision appeal

goes directly to the court and does not go to the Board of Supervisors. Were you surprised about
that?

Mr. Taylor - I think that concludes our agenda. Is there a motion to adjourn?

Mr. Archer - ‘ So moved, Mr. Chairman.

Mr. Jernigan - | Second.

Mr. Taylor - Motion made by Mr. Archer and seconded by Mr. Jernigan to adjourn. All

in favor say aye. All opposed say no. The motion passes. The meeting is adjourned at 8:19 p.m.

e //‘z////(

Allen Taylor, PE, Chairman

@ Marlles, AICP, Secretary
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