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Minutes of the regular monthly meeting of the Planning Commission of the
County of Henrico held in the County Administration Building in the Government
Center at Parham and Hungary Spring Roads, beginning at 7:00 p.m. Thursday,
April 9, 2009. Display Notice having been published in the Richmond Times-
Dispatch on March 19, 2009 and March 26, 2009.

Members Present: Mrs. Bonnie-Leigh Jones, Chairperson (Tuckahoe)
Mr. Ernest B. Vanarsdall, C.P.C., Vice Chairman
(Brookland)

Mr. E. Ray Jernigan, C.P.C., (Varina)
Mr. Tommy Branin, (Three Chopt)}
Mr. C. W. Archer, C.P.C. (Fairfield)
Mr. James B. Donati (Varina)
Board of Supervisors Representative
Ms. Jean Moore, Assistant Director, Acting Secretary

Members Absent: Mr. R. Joseph Emerson, Jr., Director of Planning,
Secretary
Also Present: Mr. James P. Strauss, CLA, Principal Planner

Mr. Benjamin Sehl, County Planner
Mr. Lisa Taylor, County Planner

Mr. Roy Props, County Planner

Ms. Jamie Sherry, County Planner
Mr. Mike Jennings, Traffic Engineer
Ms. Sylvia Ray, Recording Secretary

Mr. James B. Donati, the Board of Supervisors’ representative, abstains on
all cases unless otherwise noted.

Mrs. Jones - I'd like to call this meeting to order, and ask that you
stand for the Pledge of Allegiance to the Flag.

Thank you, and weicome to the rezoning meeting for the Planning Commission.
We're happy to have you with us this evening. Thank you for coming out. We
always enjoy having people with us, like to hear what you have to say, and
appreciate your time. | would like to ask that you mute or turn off your cell
phones at this time for the duration of the meeting. I'd also like to welcome Mr.
Donati who is with us this year as the representative of the Board of Supervisors
from the Varina District. | would also like to tell you that we will be going through
this agenda in the order that you see; however, there are some changes. We'll
get to that as we go through case by case.

With that, I'd like to turn over the meeting to Jean Moore, who is taking the place
this evening of our Director of Planning, Joe Emerson.
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Ms. Moore: Thank you, Madam Chair. The next item on your agenda will be the
requests for withdrawals and deferrals. Those will be presented by Mr. Jim
Strauss.

Mrs. Jones - Thank you.

Mr. Strauss - Staff is aware of one withdrawal tonight in the Fairfield
District, on page 2 of your agenda. That's P-5-09. This is a request for a
Provisional Use Permit in order to allow a culinary training center.

Deferred from the March 12, 2009 Meeting.

P-5-09 Chet Russell: Request for a Provisional Use Permit
under Sections 24-55(d), 24-120 and 24-122.1 of Chapter 24 of the County Code
in order to allow a culinary training center, on Parcel 784-753-7530, located at
the southeast intersection of Brook Road (U. S. Route 1) and Brookside
Boulevard. The existing zoning is B-2C Business District (Conditional) and B-1
Business District. The Land Use Plan recommends Commercial Arterial. The
site is in the Enterprise Zone.

Mr. Strauss - It's been withdrawn by the applicant and no action is
required by the Commission.

Mrs. Jones - Thank you.

Mr. Strauss - Moving on to deferrals. Staff is aware of one deferral
that is in the Three Chopt District, page 3 of the agenda. That would be case C-
8C-09 CP Other Realty, LLC. This is a request to conditionally rezone from B-2C
Business District (Conditional) to B-3C Business District. A carwash is proposed.
The applicant is requesting a deferral to the May 14, 2009 meeting.

Deferred from the March 12, 2009 Meeting.

C-8C-09 James W. Theobald for CP Other Realty, LLC:
Request to conditionally rezone from B-2C Business District (Conditional) to B-
3C Business District (Conditional), part of Parcel 735-763-7898, containing
approximately 1.680 acres, located on the north iine of West Broad Street (U. S.
Route 250) approximately 1,650 feet east of N. Gayton Road. The applicant
proposes a car wash, The use will be controlled by zoning ordinance regulations
and proffered conditions. The Land Use Plan recommends Mixed Use. The site
is in the West Broad Street Overlay District.

Mrs. Jones - s there anyone in the audience opposed to the
deferral of case C-8C-09, James W. Theobald for CP Other Realty, LLC? No
Cpposition.
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Mr. Branin - Madam Chair, I'd like to move that C-8C-09, James
W. Theobald for CP Other Realty, LLC, be deferred to the May 14, 2009
Commission meeting per the applicant’s request.

Mr. Vanarsdall - Second.
Mrs. Jones - We have a motion by Mr. Branin, seconded by Mr.
Vanarsdall. All in favor say aye. All opposed say no. The ayes have it; the

motion passes.

At the request of the applicant, the Planning Commission deferred C-8C-09,
James W. Theobald for CP Other Realty, LLC, to its meeting on May 14, 2009.

Mr. Strauss - Those are all the deferrals staff is aware of at this
fime.
Mrs. Jones - Are there any deferrals from the Planning

Commission?

Mr. Branin - Madam Chair, | have two.
Mrs. Jones - All iight.
Mr. Branin - | would like to request on page 2, C-8C-05, and on

page 3, C-19-C-6.
Mrs. Jones - Let's take them one at a time.

Deferred from the November 13, 2008 Meeting.

C-8C-05 G. Edmond Massie, IV for Fidelity Properties, Ltd.:
Request to conditionally rezone from A-1 Agricultural District to RTHC
Residential Townhouse District {Conditional), Parcel 746-764-5580, containing
approximately 4.54 acres, located on the west line of Sadler Road approximately
290 feet south of Wonder Lane. The applicant proposes a residential townhouse
development not to exceed six (6) dwelling units per acre. The RTH District
allows a maximum gross density of 9 units per acre. The proposed use will be
controlled by zoning ordinance regulations and proffered conditions. The Land
Use Plan recommends Suburban Residential 1, 1.0 to 2.4 units net density per
acre.

Mrs. Jones - All right. Is there anyone in the audience who is
opposed to the deferral of C-8C-05, G. Edmond Massie, IV for Fidelity
Properties, Ltd.? No one.

Mr. Branin - Madam Chair, I'm going to ask if we can defer this for
two months. Can staff give me the date for two months?
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Mr. Vanarsdall - June 16" | believe, isn't it?

Mr. Archer - That would be June 11", | believe.

Mr. Vanarsdall - June 11" that's right.

Mr. Strauss- That would be June 11™.

Mr. Branin - June 11"? Thank you so much. With that, Madam

Chair, | would like to move that C-8C-05, G. Edmond Massie, IV for Fidelity
Properties, Lid., be deferred to the June 11, 2009 meeting, per Commission
request.

Mr. Vanarsdall - Second.

Mrs. Jones - We have a motion by Mr. Branin, seconded by Mr.
Vanarsdall. All in favor say aye. All opposed say no. The ayes have it; the
motion passes.

At the request of the Commission, the Pianning commission deferred C-8C-05,
G. Edmond Massie, IV for Fidelity Properties, Ltd, to its meeting on June 11,
20089.

Mrs. Jones - The second case, Mr. Branin?

Mr. Branin - You want to check to make sure nobody is in
opposition?

Mrs. Jones - The second case is?

Mr. Branin - C-19C-06.

Deferred from the November 13, 2008 Meeting.

C-19C-06 G. Edmond Massie, IV for Fidelity Properties, Ltd.
Request to conditionally rezone from A-1 Agricultural District to RTHC
Residential Townhouse District (Conditional), Parcels 746-763-2482, 746-763-
2896, 746-763-1769, and 746-764-3818, containing 10.79 acres, located on the
east line of Glasgow Road, approximately 600 feet north of Ireland Lane. The
applicant proposes a residential townhouse development not to exceed six (6)
dwelling units per acre. The maximum density allowed in the RTH District is nine
(9) units per acre. The proposed use will be controlled by zoning ordinance
regulations and proffered conditions. The Land Use Plan recommends Suburban
Residential 1, 1.0 to 2.4 units net density per acre.
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Mrs. Jones - Is there anyone in the audience in opposition to the
deferral of C-19C-06, G. Edmond Massie, IV for Fidelity Properties, L1d.? No
one.

Mr. Branin - Madam Chair, I'd like to move that C-19C-06, G.
Edmond Massie, IV for Fidelity Properties, Ltd., be deferred to the June 11, 2009
meeting per Commission request.

Mr. Vanarsdall - Second.

Mrs. Jones - Motion by Mr. Branin, seconded by Mr. Vanarsdali.
All in favor say aye. All opposed say no. The ayes have it; the motion passes.

At the request of the Commission, the Planning Commission deferred C-19C-06,
G. Edmond Massie, IV for Fidelity Properties, Lid., to its meeting on June 11,
2009.

Mrs. Jones - Are there any further deferrals from the Commission?
No further deferrals.
Ms. Moore - Madam Chair, that brings us to the next item on the

agenda which is consideration of expedited items. These are cases that are
somewhat minor in nature, and the Planning staff has no awareness of any
outstanding issues or opposition. If there is opposition, it can be pulled off the
expedited agenda and heard at the regular time as it's placed on the agenda.
We do have one that's been requested for an expedited case. Mr. Strauss will
explain what that is.

Mr. Strauss - This is a case in the Fairfield District, page 2 of the
agenda, P-6-09, Peter L. Francisco. It's located on the west line of Lakeside
Avenue at its intersection with Timberlake Avenue. This is a request to amend
condition 2 approved with Provisional Use Permit P-18-07, in order to build a
permanent structure to develop his outdoor farmers’ market at Lakeside Towne
Center. The previous condition #2 is on page 3 of the staff report. [t prohibited
permanent structures at the farmers’ market. Staff is recommending approval.
We are not aware of any opposition.

P-6-09 Peter L. Francisco: Request to amend Condition 2
approved with Provisional Use Permit P-18-07, on part of Parcel 780-749-9410,
located on the west line of Lakeside Avenue (State Route 161) at its intersection
with Timberlake Avenue, in order to build a permanent structure for the outdoor
farmers’ market at Lakeside Towne Center. The existing zoning is B-3C
Business District (Conditional). The Land Use Plan recommends Commercial
Concentration. The site is in the Enterprise Zone.
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Mrs. Jones - Is there anyone in the audience who is opposed to P-
6-09, Peter L. Francisco?

Mr. Strauss - Did you all—Is that microphone on?

Mr. Branin - | don't think any of the mike’s are working.

Mr. Strauss - | can reread that if you like.

Mr. Vanarsdall - It wasn’t on for the others either, so | wouldn’t turn it
on.

Mr. Branin - You have to say it real loud.

Mr. Strauss - Testing. Okay. Again, it's P-5-09.

Mrs. Jones - P-6.

Mr. Strauss - I'm sorry. P-6-09, Peter L. Francisco. This is for the

farmers’ market. It's a request to amend condition 2 approved with Provisional
Use Permit P-18-07. That is in order to build a permanent structure at the
outdoor farmers’ market at Lakeside Towne Center.

Mrs. Jones - All right, Mr. Branin?
Mr. Strauss - Can you hear me now?
Mr. Archer - Madam Chair, | will move the P-6-09, Peter L.

Francisco, be sent to the Board of Supervisors with a recommendation for
approval.

Mr. Branin - Second.

Mrs. Jones - Motion by Mr. Archer, seconded by Mr. Branin. All in
favor say aye. All opposed say no. The ayes have it; the motion passes.

REASON: Acting on a motion by Mr. Archer seconded by Mr.
Branin, the Planning Commission voted 5-0 (one abstention) to recommend the
Board of Supervisors grant the request because it is reasonable in light of the
surrounding uses and existing zoning on the property and it would not be
expected to adversely affect public safety, health, or general welfare.

Ms. Moore - Madam Chair, that brings us to our regular rezoning
cases and provisional uses to be heard. There are three left on the agenda.
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Deferred from the February 12, 2009 Meeting.

P-20-08 Gloria L. Freye for New Cingular Wireless PCS,
LLC: Request for a Provisional Use Permit under Sections 24-95(a)(3), 24-120
and 24-122.1 of Chapter 24 of the County Code in order to construct a 102’ high
internal array style monopole telecommunications tower and related equipment,
on part of Parcel 732-749-5405, located on the east line of Gayton Road
approximately 1,325 feet north of its intersection with Cambridge Drive. The
existing zoning is B-1 Business District. The Land Use Plan recommends
Commercial Concentration.

Mrs. Jones - Befare Mr. Props gives his report, are there folks in
the audience who would like to speak to case P-20-08, Gloria L. Freye for New
Cingular Wireless PCS? All right, we do have opposition. It probably would be
helpful at this time for Ms. Moore to run through the way in which we handle
discussion at the Commission when there are folks who would like to come up
and talk.

Ms. Moore - The Planning Commission rules and regulations allow
ten minutes for the representative or applicant to present their case. If there is
opposition, the opposition has an aggregate of ten minutes as well. At any point,
the representative or applicant can hold time aside to come back as a rebuttal or
testimony for that. Questions from or to the Commission are not counted toward
that time.

Mrs. Jones - Thank you. Aliright, Mr. Props.

Mr. Props - Madam Chair, members of the Commission, New
Cingular Wireless is requesting to construct a 102-foot high internal array
monopole telecommunications tower and install related equipment on a 6.6-acre
parcel located at 12207 Gayton Road. NOVA of Virginia Agquatics, Inc. leases the
property and occupies a building adjacent to the proposed tower. The site is
currently zoned B-1 {Business) and requires a Provisional Use Permit for towers
exceeding 50 feet in height. The surrounding area is developed and inciudes
single and muiti-family residences, and commercial retail.

The 2010 Land Use Plan recommends Commercial Concentration and this
request is consistent with a County preference for locating towers in commercial
areas. The monopole tower with internally-mounted antennas and associated
equipment will be surrounded and concealed within an eight-foot high masonry
wall matching the texture and dark gray color of the existing refuse compound.
The stealth design, commercial location, masonry wall and internal antenna
system are consistent with the Wireiess Communication Technology Element of
the 2010 Land Use Plan.

The proposed telecommunication tower would be located at the edge of the
parking area, approximately 425 feet north of the aquatics building and
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approximately 160 feet east of Gayton Road. The applicant conducted two
balloon floats and two community meetings, and has responded to resident
concerns by incorporating mitigation measures that include: lowering the
maximum tower height from 120 feet to 102 feet; eliminating the proposed flag
and associated lighting; proffering a landscape area along a portion of Gayton
Road; and, selecting an alternate on-site tower location that was not originally
proposed. The proposal would expand and improve network coverage and
accommodate one additional co-location.

The selection of a commercial site, along with the alternate on-site location, lower
tower height, concealed internal antennas, and screening and landscaping
conditions collectively mitigate visibility, light, noise, and screening concerns. In
summary, the applicant has responded to all concerns raised and staff supports
this request with the revised recommended conditions that you just received.

This concludes my presentation and | would be happy to answer any questions.

Mrs. Jones - Any guestions for Mr. Props from the Commission? |
think Mr. Props and | have talked every day, several times a day, for the past
several weeks, so | don’t have any questions. Okay, thank you. 1 would like to
ask the applicant to come forward. After the applicant has presented their side of
the case, I'll ask you all to come on down.

Ms. Freye, do you want to set time aside for rebuttal?

Ms. Freye - One minute.
Mrs. Jones - Okay.
Ms. Freye - Good evening, Madam Chairwoman, members of the

Commission. My name is Gloria Freye. I'm an attorney for McGuireWoods here
on behalf of AT&T. John Miller, who is with AT&T, is also here this evening. | do
appreciate the staff's time and work, and | also woulid like to thank the neighbors
for giving us a lot of time and working with us on these issues as well.

The first slide is an aerial view, and | show you this just to illustrate that the site
there outlined in blue is the swim club, over 6-1/2 acres. With the commercial
property to the north and the commercial property to the south, this pole would
be in the middle of about 15 acres of commercial property.

The next slide shows ten sites that the neighbors specifically asked AT&T to
investigate. Each one of these sites was researched, and for various reasons
they just didn’t work, either because of floodplains, because of wetiands,
because the property didn't meet setbacks, because the property was zoned
residential, because it was too far away, because it was too close to a tower,
because it just didn't meet the County siting policy, or because we couldn't get a
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willing landlord. Fortunately, with the NOVA Swim Club, we didn’t have any of
those problems.

The next slide that | have is a propagation map, which shows the swim club site
here in the middle. The areas in the green give you in-building coverage, the blue
gives you in-vehicle coverage, the yellow gives you on-street coverage, and the
white is no coverage. This is the problem area that they're trying to address.
With a cell pole at the swim club, you see that the service level would change to
the in-building and in-vehicle, which would be a great improvement for the level
of service in this area.

Mr. Props has already shown you the site plan. The original location was here in
the front of the building. The neighbors objected to the fact that this was lined up
with the entrance to their townhouses, so we have moved it over here further
away. It's about 500 feet now from the townhouses. He's also shown you the
ground equipment and the screening that would be provided for that, so that it
won't be visible to the public or the adjacent properties. Also, the adjacent area
here is where we would do supplemental evergreen landscaping for additional
screening.

We did do two balloon floats, and we did take photographs of where they were
visible. We could see it at places along Poplar Forest, along Cambridge, along
Gayton, the townhouses and the apartments. I'll show you those views. This is
the first view from Brightmoor Court. You can't really see it because it's behind
the edge of this building. This is alsc from Brightmoor Court from a different
angle, and you see the pole there between these trees. But you can also see
that when these leaves come out, there is going to be screening provided, and
with the additional landscaping that's going to be provided in this area, you'll
have additional screening as well. This is a third view from Brightmoor Coun.
Different angle, closer to the road. But again, these trees will have leaves on
them, and with the additional landscaping, that helps to mitigate the view from
that angle.

This is the view from inside Kingsbrook Drive. You can see it above the rooftops
there. This is the most exposed view. This is the reason that the company has
agreed to supplement this landscaping aiong here to screen the base of the
tower, so that when folks are pulling out of Kingsbrook Drive, their line-of-sight is
going to be interrupted with landscaping and not just a clear view of the pole.

This is the view from the north. This is a commercial area to the north, and you
see it above this tree canopy. This is from the commercial view from the south.
This is from Poplar Forest Drive, and you can barely see it in the photograph. So,
when the leaves come out, it won't be visible.
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Further up Poplar Forest are two cul-de-sac’s one, is Choate Place. It was visible
above this treeline, and then from Taft Place above this treeline. Those were the
only two places in that duplex subdivision that it was visible.

This is from the intersection of Cambridge Drive and Gayton; the pole is right
there. This is from Cresthaven Court from the west side of Gayton looking across
north. This is actually a commercial property here, and the swim club is up here.
The pole would be here in line with these other utility poles. And this is the view
from Fox Chase Apartments across the street at Milthaven Drive.

We did have two community meetings. In addition to that, we had separate
meetings with representatives from the neighborhood to address their concerns.
We do appreciate the time that they gave us. They were very courteous and
generous with their time working with us. Through that process, | think the case
was greatly improved from the application that was filed. it was lowered to 102
feet; it was changed from a lighted flagpole to a piain slick-stick design, all the
other sites were ruled out; it was moved farther away from their entrance; it was
moved farther away so that it would be less visible to the townhouses; it was
moved next to existing trees to provide better screening; and, of course, the
applicant has agreed to the additional landscaping along Gayton, which will help
create a better streetscape there in addition to screening the base of the tower.

The case does comply with the County’s siting policies. AT&T (the applicant),
and the owner of the swim club have both reviewed the conditions. They are in
agreement with those conditions. We ask that you recommend approval. We will
be glad to answer questions.

Mrs. Jones - All right, thank you, Ms. Freye. Anyone have
questions for Ms. Freye at this time?

Mr. Jernigan - Ms. Freye, did you have any other co-locators that
wanted to go onto the tower?

Ms. Freye - We don't have any letters of intent that we have
received yet. But it will allow one other co-location on the site.

Mrs. Jones - All right. If there are folks in the audience who would
like to express their concerns or questions, this would be the time. If you will
come on down. | ask that you state your name for the record. These are

recorded proceedings, so we appreciate you identifying yourself and speaking
into the mike. That seems to be a soft mike today.

Mr. Ratchford - Good evening. I'm Robin Ratchford. I'm the
chairperson of Windsor Park Townhome Community Cell Tower Committee,
which is a subcommittee of our Board of Directors. I'm also the secretary on our
Board of Directors. The opinion of our Cell Tower Committee—again, that was
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appointed by the Board—is that we're generally opposed to the proposed
flagpole cell tower to be installed on the NOVA property. However, if the
Planning Commission or the Board of Supervisors decides to vote to approve the
provisional use permit, we find the proposed location less objectionable than the
originat proposed site location. Approximately one-third of our homeowners are
in opposition by a petition, which | have here to provide you, regarding placement
of the proposed flagpole cellular tower on the NOVA Swim Club site.

The Windsor Park Cellular Tower Committee wants to ensure—and we
understand that the landscaping buffer that AT&T proposes, and that the NOVA
Swim Club agrees to maintain, wili be evergreen. We would like to see it
extended further down Gayton Road than just at the entrance of Kingsbrook. We
are trying to create a buffer for residents not only on Kingsbrook Drive, but alsc
on Brightmoor Court and Cresthaven Court, from the proposed flagpole celiular
fower. We also understand that the flagpole cellular tower, if approved at the
revised site, that no flag will be flown on that pole, and the pole will not be
illuminated during nighttime hours. The committee is appreciative of the efforts of
AT&T, the NOVA Swim Club, Ms. O’'Bannon, Mrs. Jones, and Ms. Freye in taking
the time to listen to our concerns and address those concerns of our Board of
Directors and homeowners of Windsor Park Townhome Association. Thank you.

Mrs. Jones - Mr. Ratchford, before you leave the mike, | just want
to make sure, you do know that this is now not a flagpole?

Mr. Ratchford - Correct.

Mrs. Jones - Flagpole tower at all.

Mr. Ratchford - That's correct. Just a straight pole.

Mrs. Jones - Right.

Mr. Ratchford - Correct.

Mrs. Jones - | do think that that was a direct response to questions

and real concerns that you have, and we certainly could understand. | have
been very impressed with your homeowners' association and their thoroughness
and their civility when we had these conversations. Believe me, not every group
of folks in a cell tower case can be objective and bring goodwill to the meeting.

Mr. Ratchford - Thank you.

Mrs. Jones - So | thank you for that. Basically, | think we have
come upon a location that is suitable. | don't think that there is any way to say
that it's perfect for everybody for all reasons, but it is suitable. | think your
association was a big part of helping guide the process to that. Let me just ask
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you specifically. If you had to list one, two, three what your concerns are—since
we now do not have lighting, we do not have the noise of a flag, and we do have
a location that is not the primary exit point for the townhouses—

Mr. Ratchford - Correct.

Mrs. Jones - —what would your concerns be? Could you list what
are your remaining concerns?

Mr. Ratchford - Speaking for this subcommittee, which is, again, a
group of our Board of Directors, our last primary concern is that we would like to
have landscaping extended further down the entrance, to the right of the
entrance, which would be down toward Brightmoor Court and Cresthaven Court.
As was pointed out, you can see that, and there is at least six months out of the
year where there will be no leaves on those trees, where we'll see the pole there
along the treeline. We are, again, appreciative of AT&T's consideration of adding
the landscaping on the exit and entrance of Kingsbrook Drive and to the left of
that going up towards the apartments. We would like to ask for the same
consideration moving down Gayton Road directly across the eyesight from
Cresthaven Court and Brightmoor Court.

Mrs. Jones - Well, | thank you very much for your time.
Mr. Ratchford - Thank you.
Mrs. Jones - We'll see if we can't get some clarification on some of

the things you brought up.

Mr. Ratchford - Thank you. May | present you with this petition?

Mrs. Jones - Certainly. If you give it to a staff member. Thank you.
Mr. Ratchford - Thank you.

Mr. Jernigan - Madam Chair, how much distance are they talking
about?

Mrs. Jones - Do you need to speak to Mr. Ratchford?

Mr. Jernigan - | was asking you.

Mrs. Jones - Oh, okay.

Mr. Jernigan - Do you know how much distance they’re talking about

down the road that they want landscaped?

March 12, 2009 12 Planning Commission



528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573

Mrs. Jones - It'll be easy for you 1o see here. I'd like to ask Mr.
Props to get the answer to that gquestion, and then Ms. Freye, I'd like you to
respond to the question that Mr. Ratchford brought up.

Ms. Moore - Mr. Strauss, could you pass the petition up for the
Commission, please?

Mrs. Jones - Ms. Freye, are you getting a site plan up there to
show Mr. Jernigan?

Ms. Freye - | can show the area, if | can go backwards. | was
going to start with this slide, Mrs. Jones. This is the area, | think, from
Cresthaven, the view from Cresthaven. This view is actually across from the
commercial development here. | think the area that is being requested to be
landscaped is right here, which is south of the entrance to NOVA. You can see
that landscaping there is going to be on the curve of Gayton. There is a concemn
about sight distance and the fact that you have driveways here and here on this
curve. You can see the trees that are there now have been set further back from
the right-of-way, I'm guessing because of a concern about that. Additional
landscaping here is not going to mitigate the view of a pole.

Let's see if | can get back to the site plan. This is the landscape exhibit. The
entrance is here, and the area that Mr. Ratchford is asking to be landscaped is
from here to here. You can see that it is on that curve, but | don’t know the
distance of that. This distance is about 225 feet, so | would guess about 225 feet,
just by judging by sight.

Mrs. Jones - Or less.
Ms. Freye - Or less, yes.
Mrs. Jones - Basically, your answer to the question of why

landscaping would not be suitable is because it wouldn't be effective?

Ms. Freye - Correct. It would not screen the view of the pole, the
base, or any part of it as this landscaping would. The objective of AT&T would be
to concentrate the landscaping here so that it would be effective from the
townhouses where people live (and view from their homes), and as they exit and
come up Gayton Road.

Mrs. Jones - Now, this is conceptual, obviously, but could you
touch on the types of things (plants) that might be going in there?

Ms. Freye - We have talked with staff about what would be

appropriate. The first concern was to make sure we had drought-resistant native
species that would thrive. We've talked about wax myrtle, Leyland, evergreens
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that will grow of different heights of 15, 20 feet in that strip. It would provide a
nice streetscape in that area. Not only would it help to screen the base of the
pole, but to screen that parking lot.

Mrs. Jones - Any other questions for Ms. Freye? Are there any

other comments you'd like to make in reference to the points brought up by the
townhome association?

Ms. Freye - No, | think that everything really has been covered
and fairly represented from both sides, and both views, both perspectives. AT&T
has deferred the case many times to work on this, and to do further research,
and to be able to answer every question that was raised. We feel like this is as
good as we can get this case to be. We have compromised the size of the
compound, have comprised the co-location opportunities, and have the added
expense with the additional landscaping. And everything they’'ve done has been
in a direct response to mitigate the concerns raised by the neighbors.

Mrs. Jones - All right, | thank you. Well, we have come to this point
after long and arduous discussions. The neighbors have been part of that, and
AT&T has been revising and revising based on different thoughts and ideas that
have come along. It's been a long process. | can't thank Mr. Props enough for
the time he has given to this case, especially the endiess conversations he'’s had
with me in a very patient way. We've worked through a lot of these details. |
think we are where we are because everybody has pitched in and done this. |
think there are certain situations where there aren't perfect answers. | do believe
that it is important tc note that while the cell tower is going to be located at one
end of this property, and therefore our concentration with the case is at that
location, it is not unheard of and not unknown that the things that are necessary
to compliment that case may be done at other parts of the property. in other
words, you view the property as a whole even though the lease area is quite
small at one end. That's how we came to consider the landscaping along
Gayton. But there is a real difference between the landscaping effectiveness
along Gayton, the part that you see here in green, and the effectiveness of the
landscaping or any further landscaping—there is currently [andscaping there—
along the curve. It's simply a question of how the landscaping will help to
mitigate the tower, In that location, it will not. That has been proven by our
simulations. | wish there were a way to have that be effective, but it really can't
be because of the way the road curves. Again, | wish | had a perfect answer,
and in this case, | know the applicant does, too. But we are here, and | think we
have to move ahead because we have worked this through as best we can.

So, with that, | really do want to thank everybody for working on this. | think it's a
better case for the effort that's been made, and | appreciate everyone's time.

I would like to move at this time that P-20-08—Do we have to do anything with
the conditions?
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Ms. Moore - You don't have to. Just note the date and the number
of conditions.
Mrs. Jones - I would like to move that P-20-08, Gloria .. Freye for

New Cingular Wireless PCS, LLC, be forwarded to the Board of Supervisors with
a recommendation for approval, with revised conditions dated April 9, 2009.

Mr. Vanarsdall - Second.

Mrs. Jones - Motion by Mrs. Jones, seconded by Mr. Vanarsdall.
All'in favor say aye. All opposed say no. The ayes have it, the motion passes.

REASON: Acting on a motion by Mrs. Jones seconded by Mr,
Vanarsdall, the Planning Commission voted 5-0 (one abstention) to recommend
the Board of Supervisors grant the request because the conditions should
minimize the potential impacts on surrounding land uses, it would provide added
services to the community and when properly developed and regulated by the
recommended special conditions, it would not be detrimental to the public health,
safety, welfare and values of the area.

Deferred from the March 12, 2009 Meeting.

C-7C-09 Roger G. Bowers for McDonald’s Corporation:
Request to conditionally rezone from B-1 Business District to B-2C Business
District (Conditional), part of Parcel 753-747-8509, containing approximately
1.037 acres, located on the west line of N. Parham Road, approximately 230 feet
north of Stariing Drive. The applicant proposes to redesign and reconstruct the
existing restaurant (McDonald's) with drive through service. The use will be
controlled by zoning ordinance regulations and proffered conditions. The Land
Use Plan recommends Commercial Concentration.

Mrs. Jones - Before Mr. Props starts, is there anyone in the
audience who is opposed to case C-7C-09, Roger G. Bowers for McDonald’'s
Corporation? All right, thank you. Mr. Props?

Mr. Props - Madam Chair—

Mrs. Jones - Oh.

Mr. Jernigan - it's working now.

Mr. Props - Excuse me. Madam Chair, members of the

Commission, the applicant is requesting to rezone approximately 1.037 acres
from B-1 Business District to B-2C Business District (Conditional) to permit the
removal and reconstruction of an existing McDonald's restaurant with drive-
through service. Drive-through service, once a permitted B-1 use, is now first
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aliowed in the B-2 Business District. Surrounding uses include a pharmacy,
childcare facility, medical offices, restaurant and post office.

The 2010 Land Use Plan recommends Commercial Concentration and the
proposed request is consistent with this land use classification and other
commercial uses located along N. Parham Road.

The applicant proposes to demolish the existing restaurant and reconstruct a
4,140-square-foot single-story building and provide site improvements which
would enhance traffic circulation and parking. The applicant has proffered:
restricting uses to those permitted in the B-1 District except for the drive-through;
limiting parking lot lighting to 20 feet in height and from a concealed source; right-
of-way dedication and construction of a sidewalk along N. Parham Road; and,
using matching main building exterior brick finishes for the central refuse
enclosure and N. Parham Road sidewalk retaining wall.

Proffered building materials would consist of mixed color, unpainted face brick
and glass that accents an arcade style front and side entries. The proposed
development would enhance the property and surrounding area. The applicant
has also addressed exterior architectural concerns and revised the building
elevations to incorporate vertical roof elements, a cornice addition, and substitute
color variations that accent the buildings appearance.

The existing restaurant has been in operation since 1979, and the continuation of
this use is compatible with surrounding developments and the 2010 Land Use
Plan’s commercial concentration recommendation. The request also presents an
opportunity to enhance the property through: additional landscaping; sidewalk
improvements; screening of HVAC equipment; and the incorporation of building
accents that enhance the building’s exterior appearance. Staff supports this
request. Revised proffers have been distributed and require a waiver of the time
limits.

This concludes my presentation and | wouid happy to answer any guestions.

Mrs. Jones - Are there any questions for Mr. Props from the
Commission?

Mr. Branin - Mr. Props, are they removing the playground?

Mr. Props - Yes sir. There is aiso a proffer that it will not be
replaced.

Mrs. Jones - I'm sorry, Mr. Branin. Did you like that playground?
Mr. Branin - | did. Now | don't know where I'll go play.

March 12, 2009 16 Planning Commission




712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757

Mrs. Jones - Do you have any further questions?

Mr. Branin - I've noticed that McDonald’s has started to do this
everywhere. | watched for years how McDonald's was putting additions on to put
playgrounds in, and now, all the new buildings, they're taking them back out. So,
when | was looking at this case, | said oh, they're taking the playground out. |
don’t understand why.

Mrs. Jones - Luckily for you, we have folks here who can tell you
why.
Mr. Jernigan - You still have a Chuck E. Cheese left in your district,

s0 you can go there.
Mr. Branin - Actually, we have a Dave & Busters that's coming.

Mr. Vanarsdall - We were down in the Florida, and they were using it
to pray. They could hardly say anything about that, could they?

Mr. Branin - Well, no, I'm okay with a playground, but 1 just don't
understand why.

Mrs. Jones - Okay.

Mr. Archer - Madam Chair, | think I've heard something. | think
somebody has discovered that it is a health risk.

Mr. Branin - s it?

Mr. Vanarsdall - | would think so. All those germs bouncing around on

those litfle balls in there.

Mrs. Jones - Are there any other questions for Mr. Props from the
Commission? Again, Mr. Props and | have talked several times a day for the
past several weeks on this case as well. He'll be happy to move on from this
evening. Thank you very much.

Mr. Vanarsdall - Thank you for lightening up the microphone.
Mrs. Jones - [ would like to ask the applicant to come down to teli
us a little bit about this case. You can also answer the question about corporate
vision for the new McDonald's designs. That would be helpful for us all.
Mr. Bowers - Good evening, thank you. Members of the

Commission, Mr. Donati, and Ms. Moore, my name is Roger Bowers, and I'm
speaking on behalf of McDonald’s. McDonald's representative Mr. Chuck Phan
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is here with us in the audience as well. Would like to thank Roy for the
presentation, and also for his hard work over the last few weeks or months to put
this together.

This is a rebuild of the existing use, although it does not have the play yard that
is there now. It is @ new building for the same use. We have reviewed the
revised conditions with McDonald’s, and they are in agreement with them.

We appreciate the input and the effort that we have received in terms of revising
the design and the other improvements that have been made. We feel like this is
a better project for that input, and that this is an investment in redevelopment in a
commercial location that will help enhance this vital corridor.

To answer the questions, while | think there is a perception that it's because of
germs or because of kids, | think the biggest reason why McDonald’s is moving
away from having play yards—and you are right that they are not part of a lot of
the newer buildings—is because of a couple of different reasons. One, they've
worked to integrate other areas within the new stores that have play areas. Not
the same kind of ball pits, but areas where families can be, as well as where
business people can be, or people who are just coming through. Also, | think it's
just being responsive to the marketplace. The play yards were not used as much
as they were. They really were a hit in the 80's and it brought people in. Now,
they’re not used as much in those locations. So, McDonald's is anything if
responsive to its customers in trying to provide a quality experience at a
restaurant. | don’t know if that's responsive of not. | can inquire further, if you
would fike.

Mr. Branin - No, that's fine. May | ask a question?

Mrs. Jones - Absolutely.

Mr. Branin - Thank you so much. What's the turnaround time?

Mr. Bowers - There is a several month period where we will go

through getting a POD approval and then we'll have to get a building permit.
Once the building permit is in hand, the takedown and rebuild time is { believe
somewhere in the order of 100 to 120 days for the restaurant closing to being
back up and in operation. )

Mr. Branin - This isn't a modular, is it?—
Mr. Bowers - It's a new stick-built construction. One of things that's
nice is that they build the buiidings anew from the ground up. We would much

prefer to go forth this way, even with having to go through a rezoning, than just
doing a remodeling of the existing building.
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Mr. Branin - Okay.

Mrs. Jones - One of the reasons | asked both Mr. Props and Mr.
Bowers to be prepared to talk was things have changed a lot since your staff
reports came out. One of the things that has changed significantly are the
elevations, and | do want to thank you and your client for being wilfing to consider
some changes to the original design. | think it's a much nicer building and | think
it has a lot more visual appeal. | think it will be a great compliment to Parham
Road. | think that's an area that's growing and changing, and this will be a nice
part of it. | appreciate your efforts to bring that up a notch or two.

Mr. Branin - Me, too.

Mrs. Jones - Thank you. Are there any other questions or
concerns? If not, | would like to waive the time limits on the proffers before you.

Mr. Branin - Second.

Mrs. Jones - Motion by Mrs. Jones, seconded by Mr. Branin. All in
favor say aye. All opposed say no. The ayes have it; the motion passes. The
time limits are waived.

With that, { would recommend C-7C-09, Roger G. Bowers for McDonaid’s
Corporation, to the Board of Supervisors with a recommendation for approval.

Mr. Jemigan - Second.

Mrs. Jones - Motion by Mrs. Jones, seconded by Mr. Jernigan. All
in favor say aye. All opposed say no. The ayes have it; the motion passes.

Thank you ail very much.

REASON: Acting on a motion by Mrs. Jones seconded by Mr.
Jernigan, the Planning Commission voted 5-0 (one abstention) to recommend
the Board of Supervisors grant the request because it conforms to the
recommendations of the Land Use Plan, it would provide for appropriate
development and the proffered conditions will assure a level of development
otherwise not possible.

C-9C-09 Andrew M. Condlin for Thornhurst L.and Company
& Colwyck Land Company: Request to conditionally rezone from R-3 One-
Family Residence District and C-1 Conservation District to R-3C One-Family
Residence District (Conditional), part of Parcels 813-720-2876, 813-721-9111,
and 813-721-3024 containing 9.136 acres, located at the southeast intersection
of S. Laburnum Avenue and Thornhurst Street and on the south line of Colwyck
Drive approximately 150 feet west of Gretna Court. The applicant proposes a
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single family residential subdivision. The R-3 District allows a minimum lot size
of 11,000 square feet and a maximum gross density of 3.96 units per acre. The
use will be controlled by zoning ordinance regulations and proffered conditions.
The Land Use Plan recommends Suburban Residential 2, 2.4 to 3.4 units net
density per acre, and Environmental Protection Area. The site is in the Airport
Safety Overlay District.

Mrs. Jones - Is there anyone in the audience opposed to case C-
9C-09, Andrew M. Condlin for Thornhurst Land Company & Colwyck Land
Company? No opposition. How are you, Ms. Sherry?

Ms. Sherry - I'm doing well, thank you. Thank you, Madam Chair.

The applicants propose to rezone 9.1 acres to the R-3C One-Family Residence
District (Conditional) in order to build a total of 14 single-family homes within two
separate areas located on the south side of Thornhurst Street and Colwyck
Drive. Both areas are just north the 100-year floodplain and the Southern
Ratlway right-of-way. Development is not proposed within the floodplain areas.

The Hechler Village neighborhood is located directly across Thornhurst Street
and Colwyck Drive and is zoned R-3 One-Family Residence District. To the
south and between both sections of this request is an area zoned C-1
Conservation District.

Just to the east of Hechler Village is the proposed Oakleys Chase subdivision,
which was rezoned R-3C via case C-58C-07 in 2007. The proffered conditions
accepted with that case set a standard for quality development that complements
the existing Hechler Village neighborhood and the more recent residential
development trends throughout this area of the county.

The applicants have submitted revised proffers that were distributed to you this
evening. These proffers are similar to those accepted with the Oakleys Chase
rezoning case and address the issues outlined in the staff report. Major aspects
inciude architectural elevations; a minimum finished floor area of 1,800 square
feet: 100% brick or stone fronts for at least two of the dwellings; a garage for
each home with at least 50% of them having a two-car garage; a conceptual plan
showing the placement of the proposed lots; placement of street trees along the
front of each lot; and a commitment to retain the existing vegetation along S.
Laburnum Avenue.

The continuation of single-family residential development wouid be appropriate at
this location and would be consistent with the recommendation of the 2010 Land
Use Plan. The applicants have committed to rezone any 100-year floodplain to
C-1 Conservation District which would be consistent with the goals and
objectives for the EPA designated areas. Staff supports this request.
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This concludes my presentation. | would be happy to answer any guestions.

Mrs. Jones - Are there questions for Ms. Sherry from the
Commission? Thank you.

Ms. Sherry - Thank you.
Mrs. Jones - Mr. Archer, how wouid you like to proceed?
Mr. Archer - Since there is no opposition, unless Mr. Condlin has

something that he wants to talk about. That time is yours.
Mr. Vanarsdall - We don’t need to hear from Mr. Condlin anyway.

Mr. Archer - Well, Madam Chair, we've met with Mr. Condiin, and
Mr. Condlin has had more than one meeting with the neighborhood down there.
There have been some minor complaints, but he has complied with everything
that we've asked of him. | think this particular subdivision, even though it's rather
small, will not only compliment, but it will enhance the appearance of Hechler
Village, which is an aging community, but well preserved. People take a lot of
pride in their neighborhood.

With that, | will move that we send it to the Board of Supervisors with a
recommendation for approval.

Mr. Branin - Second.

Mrs. Jones - We have a motion by Mr. Archer, seconded by Mr.
Branin. All in favor say aye. All opposed say no. The ayes have it; the motion
passes. Thank you very much.

REASON: Acting on a motion by Mr. Archer seconded by Mr.
Branin, the Planning Commission voted 5-0 (one abstention) to recommend the
Board of Supervisors grant the request because it is appropriate residential
zoning at this location and the proffered conditions shouid minimize the potential
impacts on surrounding land uses.

Ms. Moore - Madam Chair, that brings us to the end of our
agenda. | won't rush you. It's approval of the minutes for the Planning
Commission meeting March 12, 2009. This, of course, does include the minutes
from our work session. They're combined with this one because we simply
reconvened at 7:00.

Mrs. Jones - That's correct. | have one small correction. On page
36, line 1586, the word needs to be “perspective,” as opposed to “prospective.”
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Just a fittle different meaning there. Anybody eise have additions or corrections
to the minutes? | will entertain a motion.

Mr. Jernigan - So move.

Mrs. Jones - We have a motion by Mr. Jernigan that the minutes
be accepted.

Mr. Branin - Second.

Mrs. Jones - Seconded by Mr. Branin. All in favor say aye. All
opposed say no. The ayes have it; the motion passes.

I have one quick thing. You all should have received the Monthly Meeting Report
from the Richmond Regional Planning District session. If you have not, | would
like very much for the [inaudible] to send a copy to [inaudible]. But | think there
are some important issues that are handled there. It wasn't normally sent out to
every member of the Planning Commission, and | thought it shouid be. I'm the
one to blame for extra mail.

Mr. Jernigan - I've received it.

Mrs. Jones - Okay. Any other business to come before the
Commission?

Mr. Archer - Madam Chair, there being none, | move for
adjournment.
Mr. Archer - Mr. Archer has moved for adjournment. | second.

This meeting’s adjourned.

The meeting adjourned at 7:50 p.m.

O«CM /'%'“-"\#

I%./Jean Mooré, Acting Secretary
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