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Minutes of the regular monthly meeting of the Planning Commission of Henrico County
held in the County Administration Building in the Government Center at Parham and
Hungary Springs Roads beginn ing at 9:00 a.m. Wednesday, March 27 , 2019.
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Members Present:

Mr. Gregory R. Baka , Chairperson (Tuckahoe)
Mr. C. W . Archer, C.P.C., Vice-Chairperson (Fairfield)
Mr. William M. Mackey, Jr. (Varina)
Mrs. Melissa L. Thornton (Three Chopt)
Mr. Robert H. Witte , Jr. (Brookland)
Mr. R. Joseph Emerson , Jr., AICP , Director of Planning ,
Secretary
Mr. Frank J. Thornton, Board of Supervisors' Representative

Others Present:

Ms. Leslie A. News, PLA, Senior Principal Planner
Mr. Michael F. Kennedy , County Planner
Mr. Tony Greulich , C.P.C ., County Planner
Mr. Doug Cole , County Planner
Ms . Christina L. Goggin , AICP , County Planner
Ms. Aimee B. Crady, AICP , County Planner
Ms. Kate B. McMillion , County Planner
Mr. Salim Chishti, ASLA, County Planner
Mr. Spencer Norman , County Planner
Mr. Gary DuVall , Assistant Traffic Engineer
Mr. William Moffett, Police
Lt. Jim Price , Police
Mr. Paul Johnson , Community Maintenance
Mr. Mike Campbell , Health Department
Mr. Henry Rosenbaum , Fire
Mr. Bolman Bowles , Building Inspections
Mr. Andrew Newby, Assistant County Attorney
Mr. Ben Blankinship , Zoning Division Manager
Mr. Miguel Madrigal , County Planner
Ms. Melissa Ferrante, Office Assistant/ Recording Secretary

Mr. Frank J. Thornton, the Board of Supervisors' representative, abstains on all
cases unless otherwise noted.

Mr. Baka Good morning and welcome . I call this meeting of the Henrico
County Planning Commission to order. This is our plans of development meeting for
March 27 , 2019 . At this time , I'd like to ask that you take a moment to silence your cell
phones . And please stand with the Commission fo r the Pledge of Allegiance .
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Do we have anyone in the audience this morning with the news media? Okay. We do
have Mr. Frank Thornton , our representative from the Board of Supervisors , who is sitting
with the Planning Commission this year for 2019 . Thank you for being here sir. Mr.
Thornton abstains on all cases unless otherwise noted . We do have all Planning
Commissioners present, and we do have a quorum , so we can conduct business . At this
point, I will turn the agenda over to Mr. Emerson , our secretary.
Mr. Archer Mr. Emerson , before we move on, I'd like to recognize Mr.
Thornton , it's his birthday. He's 39 today.

23

Mr. Emerson -

Alright! Happy birthday !

Mrs. Thornton -

Happy birthday!

Mr. Baka -

We need a volunteer from staff to sing.

30
31

Mr. Thornton -

Maybe later.

32
33
34
35
36
37
38
39
40

Mr. Emerson Thank you Mr. Chairman . First item on the agenda this
morning are the requests for deferrals and withdrawals . There are none of those this
morning . The next item is the expedited agenda , and there are several items on that
agenda . They will be presented by Ms. Leslie News.
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29

Ms. News Thank you Mr. Secretary, and good morning members of the
Commission. We have six items on our expedited agenda this morning . The first is found
on page four of your agenda and is located in the Three Chopt District. This is a transfer
of approval for POD-32-93 Hampton Inn at Innsbrook and staff recommends approval.

41
42

TRANSFER OF APPROVAL

43

POD-32-93
POD2018-00233
Hampton Inn at Innsbrook
- 10800 West Broad
Street

Hemant Shukla for Cox 11, LLC: Request for transfer of
approval as required by Chapter 24 , Section 24-106 of the
Henrico County Code from Cedar Inn , LC to Cox II , LLC .
The 2.6-acre site is located on the southern line of lnnslake
Drive , approximately 250 feet east of the southern
intersection of lnnslake Drive and Cox Road, on parcel 749760-0076 . The zoning is B-2C , Business District
(Conditional) . County water and sewer. (Three Chopt)

44

45
46

Mr. Baka Is there anyone in opposition this morning to POD-32-93
Hampton Inn at Innsbrook?

47
48

49
50

Mrs. Thornton Okay, well I move approval of the transfer of approval for
POD-32-93 Hampton Inn at Innsbrook on the expedited agenda , subject to the previously
approved conditions.
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Second .

'i2
;3

Mr. Witte -

54
55

Mr. Baka We have a motion by Mrs. Thornton and a second by Mr.
Witte . All in favor say aye.

56
57

Commission -

Aye .

Mr. Baka -

Those opposed say no. That motion passes .

58
59
60

61
62
63

The Planning Commission approved the transfer of approval request for POD-32-93
(POD2018-00233) Hampton Inn at Innsbrook, from Cedar Inn , LC to Cox II , LLC , subject
to the standard and added conditions previously approved .

64
65
66
67
68

Ms. News The next item is found on page five of your agenda and is
located in the Three Chopt District. This is the transfer of approval for POD-57-81 and
POD-74-84 Deep Run Business Centres I and II (Formerly Deep Run Business Center
and Landmark Office Warehouse) . Staff recommends approval.

69
70

TRANSFER OF APPROVAL

71

POD-57-81 and POD-74-84
POD2018-00515 ;
POD2018-00517 ;
POD2019-00114 ; and
POD2019-00115
Deep Run Centres I and II
(Formerly Deep Run
Business Center and
Landmark Office
Warehouse) - 3981 and
3955 Deep Rock Road

Jonathan Cutler for Premier Deep Run, LLC: Request
for transfer of approval as required by Chapter 24 , Section
24-106 of the Henrico County Code from American Life
Insurance Company to Premier Deep Run , LLC . The 6.51 acre site is located at the southeastern corner of the
intersection at West Broad Street (U .S. Route 250) and
Deep Rock Road , on parcels 751-759-5660 and 751-7595727. The zoning is M-1C, Light Industrial District. County
water and sewer. (Three Chopt)

72
73
74
75
76
77

78
79

80
81
82

Mr. Baka Is there anyone in the audience this morning opposed to POD57-81 and POD-74-84 , Deep Run Business Centres I and II?
Mrs . Thornton Okay, well I move approval of transfer of approval for POD57-8 1 and POD-74-84 Deep Run Business Centres I and II (Formerly Deep Run Business
Center and Landmark Office Warehouse) on the expedited agenda , subject to the
previously approved conditions .
Mr. Mackey -

Second .

83
84
85

Mr. Baka We have a motion by Mrs. Thornton , a second by Mr. Mackey.
All those in favor say aye .
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87
88
89

Commission -

Aye .

Mr. Baka -

Those opposed say no. That motion passes .

90
91

92
93

94
95

The Planning Commission approved the transfer of approval request for POD-57-81 and
POD-74-84 (POD2018-00515 ; POD2018-00517 ; POD2019-00114; and POD201900115) Deep Run Centres I and II (Formerly Deep Run Business Center and Landmark
Office Warehouse) , from American Life Insurance Company to Premier Deep Run , LLC ,
subject to the standard and added conditions previously approved .

96
97

98
99

Ms. News The next item is on page six of your agenda and is located in
the Brookland District. This is a transfer of approval for POD-35-07 McDonald's at Staples
Mill Square and staff recommends approval.
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TRANSFER OF APPROVAL
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POD-35-07
POD2019-00060
McDonald 's at Staples Mill
Square - 9041 Staples
Mill Road (U .S. Route 33)

PR II/RP Staples Mill Square, LLC and Marchetti
Properties for Staples Mill Square Holding, LLC:
Request for transfer of approval as required by Chapter 24,
Section 24-106 of the Henrico County Code from Marchetti
Properties to PR II/RP Staples Mill Square, LLC . The 1.321acre site is located in an existing shopping center on the
eastern line of Staples Mill Road (U.S. Route 33),
approximately 1,100 feet south of Hungary Spring Road , on
parcels 768-757-6876 and 768-757-7878. The zoning is B2C , Business District (Conditional). County water and
sewer. (Brookland)

103

104
105

Mr. Baka Is there anyone present in opposition this morning to POD-3507 McDonald 's at Staples Mill Square? Mr. Witte?

106
107

108
109

Mr. Witte Mr. Chairman , I move approval of TOA POD-35-07
McDonald 's at Staples Mill Square on the expedited agenda , subject to the previously
approved conditions .

110
1 11

Mr. Archer -

Second .

Mr. Baka All in favor say aye .

We have a motion by Mr. Witte and a second by Mr. Archer.

Commission -

Aye .

Mr. Baka -

Those opposed say no. That motion passes .

11 2
11 3

11 4
11 5
116
11 7
11 8

119
120
12 1

The Planning Commission approved the transfer of approval request for POD-3 5-07
(POD2019-00060) McDonald 's at Staples Mill Square , from Marchetti Properties to PR
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124
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II/RP Staples Mill Square, LLC , subject to the standard and added conditions previously
approved .

128

Ms. News The next item is on page seven of your agenda and is located
in the Brookland District. This is a transfer of approval for POD-42-08 Union Bank & Trust
Branch at Staples Mill Square (Formerly Union Bank & Trust at Staples Mill Square) .
There is a revision to this caption in the addendum , and staff recommends approval.

129
130

TRANSFER OF APPROVAL

126

127

13 1

POD-42-08
POD2019-00061
Union Bank & Trust B-aAA
Branch at Staples Mill
Square (Formerly Union
Bank and Trust at
Staples Mill Square) 8983 Staples Mill Road

PR II/RP Staples Mill Square, LLC and Marchetti
Properties for Staples Mill Square Holding, LLC:
Request for transfer of approval as required by Chapter 24 ,
Section 24-106 of the Henrico County Code from Staples
Mill Square Holding , LLC to PR II/RP Staples Mill Square ,
LLC . The 1.12-acre site is located in an existing shopping
center along the eastern line of Staples Mill Road (U .S.
Route 33) , approximately 690 feet south of Hungary Spring
Road , on parcel 768-758-5301 . The zoning is B-2C ,
Business District (Conditional) . County water and sewer.
(Brookland)

132
113

4

Mr. Baka Is there anyone present in opposition to POD-42-08 Union
Bank & Trust Branch at Staples Mill Square? Okay, Mr. Witte.

u 5
136
137
138
139
140
14 1

Mr. Witte Mr. Chairman , I move approval of TOA POD-42-08 Union
Bank & Trust Branch at Staples Mill Square on the expedited agenda, subject to the
previously conditions and revised caption on the addendum .
Mr. Baka Second . We have a motion by Mr. Witte and a second by Mr.
Baka . All in favor say aye.

142
143

Commission -

Aye .

Mr. Baka -

Those opposed say no . That motion passes .

144
145
146
147
148
149
150

The Planning Commission approved the transfer of approval request for POD-42-08
(POD2019-00061 ) Union Bank & Trust Branch at Staples Mill Square , from Staples Mill
Square Holding , LLC to PR II/RP Staples Mill Square , LLC , subject to the standard and
added conditions previously approved.

15 1
152
153
154
155

Ms. News The next item is on page ten of you r agenda and located in
the Tuckahoe District. This is POD2019-00072 AutoZone at John Rolfe Commons
Shopping Center and staff recommends approval.
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157

PLAN OF DEVELOPMENT

158

POD2019-00072
AutoZone at John Rolfe
Commons Shopping
Center - 2150 John Rolfe
Parkway

Timmons Group for Wilton Companies, LLC and
AutoZone Development, LLC: Request for approval of a
plan of development, as required by Chapter 24 , Section
24-106 of the Henrico County Code, to construct a onestory, 6,816-square foot retail building in an existing
shopping center. The 1.02-acre site is located on the
western line of John Rolfe Parkway, approximately 750 feet
north of its intersection with Ridgefield Parkway, on parcel
737-751 -2333 . The zoning is B-2C , Business District
(Conditional) . County water and sewer. (Tuckahoe)

159
160
16 1
l 62

163
164

Mr. Baka Anyone here in opposition to POD2019-00072 AutoZone at
John Rolfe Commons Shopping Center? Alright. At this time I would move POD201900072 AutoZone at John Rolfe Commons Shopping Center be approved subject to the
annotations on the plans , standard conditions for developments of this type, and
additional conditions 29 through 36 on the agenda .

165
166

Mr. Archer -

Second .

Mr. Baka all in favor say aye .

We have a motion by Mr. Baka and a second by Mr. Archer,

Commission -

Aye.

Mr. Baka-

Those opposed say no. That motion passes.

167
168
169
170
17 1

172
173

174
175
176
177

178
179
180

The Planning Commission approved the plan of development for POD2019-00072 ,
AutoZone at John Rolfe Commons Shopping Center, subject to the annotations on the
plans , the standard conditions attached to these minutes for developments of this type ,
and the following additional conditions :
29 .

18 1

182

30 .

183

184

31 .

185
186

32 .

187
188

33 .

189
190
19 1

192

34.

Only retail business establishments permitted in a B-2 Zone may be located in this
center.
The ground area covered by all the buildings shall not exceed in the aggregate 25
percent of the total site area .
No merchandise shall be displayed or stored outside of the building(s) or on
sidewalk(s) .
The proffers approved as a part of zoning case C-66C-88 shall be incorporated in
this approval.
Evidence of a joint ingress/egress and maintenance agreement must be submitted
to the Department of Planning and approved prior to issuance of a certificate of
occupancy for this development.
The conceptual master plan , as submitted with this application , is for planning and
information purposes only.
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35 .

l4
195

196
197
198
199
200

36 .

The location of all existing and proposed utility and mechanical equipment
(including HVAC units, electric meters , junctions and accessory boxes ,
transformers , and generators) shall be identified on the landscape plan . All building
mounted equipment shall be painted to match the building , and all equipment shall
be screened by such measures as determined appropriate by the Director of
Planning or the Planning Commission at the time of plan approval.
Except for junction boxes , meters , and existing overhead utility lines , and for
technical or environmental reasons, all utility lines shall be underground .

20 1
202
203
204

Ms. News The final item is on page twelve of your agenda and located
in the Brookland District. This is POD2019-00019 Bojangles at 8050 West Broad Street.
Staff recommends approval.

205
206
207

Mr. Baka Is there anyone here in opposition to POD2019-00019
Bojangles at 8050 West Broad Street? Okay, Mr. Witte .

208
209
2 1o
2 11
2 12

Mr. Witte Mr. Chairman , I move for POD2019-00019 Bojangles at 8050
West Broad Street be approved subject to the annotations on the plans, standard
conditions for developments of this type, and conditions 29 through 34 as shown on the
agenda.

2 13
2 14
? 15
6
L ,7

Mr. Archer -

Second .

Mr. Baka Those in favor say aye .

We have a motion by Mr. Witte and a second by Mr. Archer.

Commission -

Aye.

Mr. Baka -

Those opposed say no. The motion passes .

Ms. News -

And that completes our expedited agenda .

Mr. Baka -

Thank you.

2 18
2 19
22 0
22 1
222
223
224
225
226
227

22 8
229
23 0
23 1
232

Mr. Emerson Mr. Chairman , the next item on your agenda is subdivision
extensions of conditional approval , and there are none of those th is morning . We will
move into your regular agenda to page three for Grey Robinson , PA for ?-Eleven , Inc.
and Donald Bowden , Sr. The staff report will be presented by Ms. Christina Goggin .
TRANSFER OF APPROVAL

233

POD-50-95
POD2017-00511
A Plus at 8208 West
Broad Street (Formerly
Exxon Tigermart)

March 27 , 201 9

Gray-Robinson , PA for ?-Eleven, Inc. and Donald
Bowden, Sr.: Request for transfer of approval as required
by Chapter 24 , Section 24-106 of the Henrico County Code
from The Spectra Group and Exxon Tigermart to ?-Eleven ,
Inc. The 0.89-acre site is located at the northeastern corner
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of the intersection of West Broad Street (U .S. Route 250)
and E. Parham Road , on parcel 762-754-4535 . The zoning
is B-3 , Business District. County water and sewer.
(Brookland)
234
235
236

Mr. Baka Is there anyone here in opposition to the TOA POD-50-95 A
Plus at 8208 West Broad Street (Formerly Exxon Tigermart)? Thank you .

237
238
239
240
24 1

Ms. Goggin Good morning . The new owner accepts and agrees to be
responsible for continued compliance with the conditions of original approval. The
applicant has corrected the deficiencies identified in staff's inspection report dated
October 23, 2017 , including replacing missing trees and repainting the stop bars .

242
243
244

The applicant is not here , but we are suggesting that you all approve this request today.
I'd be happy to answer any questions you may have.

245
246
247

Mr. Baka Witte .

Does anyone have any questions of staff? Seeing none , Mr.

248
25 0

Mr. Witte I move for approval of the TOA for POD-50-95 A Plus at 8208
West Broad Street subject to previously approved conditions .

25 1
252

Mr. Archer -

249

Second.

253
254
255

Mr. Baka We have a motion by Mr. Witte and a second by Mr. Archer to
approve this case . All those in favor say aye.

256
257

Commission -

Aye .

258
259

Mr. Baka -

Those opposed say no. That motion passes .

260
26 1
262
263
264

The Planning Commission approved the transfer of approval request for POD-50-95
(POD2017-00511) A Plus at 8208 West Broad Street (Formerly Exxon Tigermart) , from
The Spectra Group and Exxon Tigermart to 7-Eleven , Inc., subject to the standard and
added conditions previously approved .

265
266
267
268

Mr. Emerson Mr. Chairman , we now move on to page eight of your agenda for
GJB and Associates for Marie T. Hammer. The staff report will be presented by Mr. Salim
Chishti.

269
270

PLAN OF DEVELOPMENT AND LIGHTING PLAN

27 1

POD2019-00073
Hammer Medical - 5606
Staples Mill Road

March 27, 2019

GJB & Associates for Marie T. Hammer: Request for
approval of a plan of development and lighting plan , as
required by Chapter 24 , Section 24-106 of the Henrico
County Code , to renovate a two-story 3,850-square foot

8
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building for use as a medical office with an accessory
dwelling . The 3.79-acre site is located on the western line
of Staples Mill Road , approximately 800 feet north of its
intersection with Dumbarton Road , on parcel 773-745-9522 .
The zoning is O-2C , Office District (Conditional) . County
water and sewer. (Brookland)
272

273
274
275
276

Mr. Baka Good morning . Is there anyone here in opposition to POD201900073 and lighting plan , Hammer Medical at 5606 Staples Mill Road? I see none , thank
you .

277

278
279
280
28 1
282

Mr. Chishti - Good morning Commissioners . The applicant is proposing to renovate an
existing two-story wooden structure into a medical office on the first floor and an
accessory residence on the second floor. To accomplish this , the property was rezoned
to O-2C in 2018 and was issued a PUP for the accessory residence in the same year.

283
284

The current POD conforms to all of the proffers from the rezoning case and the PUP .

285

The plan has been revised to address VDOT's requirement to prohibit access to this
property from the driveway on the northernmost property line and has been annotated to
ind icate VDOT's suggestion for the placement of a fence. Additionally, the BMP will be
relocated to meet the required 25-foot setback from the right of way. The developer is in
agreement with all these changes.

286
287
?R8
9
29 1
292

293
294
295
296
297
298
299
300
30 1
302
303
304
305
306

Lighting will be provided by low intensity, LED lights on 15-foot high poles , which is in
compliance with proffered conditions .
Staff recommends approval subject to the annotations on the plans , the standard
conditions for developments of this type, and the following additional conditions 11 B
through 35 as stated in the agenda .
Here today we have the applicant, Marisse Hammer and the engineer Bonnie Beavers ,
and myself. We are hoping to answer questions if you have any.
Mr. Baka -

Any questions of staff?

Mr. Witte I have one . I originally thought there was going to be some
issue with moving th e BMP , but that's been taken care of?
Mr. Chishti -

That's correct, yes.

308

Mr. Witte -

Okay. That was my only concern.

309
3 10

Mr. Baka -

Other questions of the staff or the appl icants?

307

March 27 , 201 9

9

Plan ning Comm ission - POD

3 12
3 13
314
3 15
3 16

Mr. Witte Alright Mr. Chairman , I move that POD2019-00073 GJB &
Associates for Marie T. Hammer including the lighting plan be approved subject to the
annotations on the plans , standard conditions for developments of this type , and
cond itions 11 Band 29 through 35 as shown on the agenda.

3 17
3 18
319
320

Mr. Baka Second . We have a motion by Mr. Witte , and a second by Mr.
Baka . All those in favor say aye .

32 1
322
323
324
325
326
327
328
329
330
33 I
332
333
334
335
336
337
338
339
340
34 I
342
343
344
345
346
347
348
349
350
35 I
352
353
354
355
356

Commission -

Aye .

Mr. Baka -

Those opposed say no. That motion passes . Thank you.

Mr. Chishti -

Thank you Commissioners .

The Planning Commission approved the plan of development for POD2019-00073 ,
Hammer Medical , subject to the annotations on the plans, the standard conditions
attached to these minutes for developments of this type, and the following additional
conditions :
11 B.

29.
30 .

31 .
32 .
33 .

34 .

35 .

Prior to the approval of an electrical permit application and installation of the site
lighting equipment, a plan including light spread and intensity diagrams , and fixture
specifications and mounting heights details shall be revised as annotated on the
staff plan and included with the construction plans for final signature.
The entrances and drainage facilities on Staples Mill Road shall be approved by
the Virginia Department of Transportation and the County.
A notice of completion form , certifying that the requirements of the Virginia
Department of Transportation entrances permit have been completed , shall be
submitted to the Department of Planning prior to any occupancy permits being
issued.
Outside storage shall not be permitted .
The proffers approved as a part of zoning case REZ2018-00042 shall be
incorporated in this approval.
Approval of the construction plans by the Department of Public Works does not
establish the curb and gutter elevations along the Virginia Department of
Transportation maintained right-of-way . The elevations will be set by the contractor
and approved by the Virginia Department of Transportation.
The location of all existing and proposed utility and mechanical equipment
(including HVAC units, electric meters , junctions and accessory boxes ,
transformers , and generators) shall be identified on the landscape plan . All building
mounted equipment shall be painted to match the building , and all equipment shall
be screened by such measures as determined appropriate by the Director of
Planning or the Planning Commission at the time of plan approval.
Except for junction boxes , meters , and existing overhead utility lines , and for
technical or environmental reasons , all utility lines shall be underground .
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359

Mr. Emerson Mr. Chairman , the next item on your agenda will be the
consideration of approval of your February 27, 2019 minutes , and we have no errata
sheet.

360
36 1

Mr. Witte -

I move approval.

362
363

Mr. Archer -

Second .

364
365
366

Mr. Baka Barring any concerns , we have a motion by Mr. Witte and a
second by Mr. Archer to approve the minutes. All in favor say aye .

367
368

Commission -

Aye .

369
370

Mr. Baka -

That motion passes.

"e,7
i8

37 1
372
373
374
375
376
377
378
179

:o
j~

1

382
383

Mr. Emerson Mr. Chairman , the next item on your agenda is a discussion
item , and it's a continuation of your consideration of the proposed ordinance for Short
Term Rentals . I'm not sure where our staff is that is handling that for us this morning. I've
sent staff to look for them , I guess we were moving a little fast for them. I don't know
where Mr. Blankinship and Mr. Madrigal are . But as you will recall , we have held your
public hearing , and we have had some discussion , and we have arranged for some
speakers for you this morning. Really, it's more of a Q&A from some of the different
disciplines that will be involved in the enforcement of this code once it's in place . I wanted
to give you an opportunity to speak with them . We will go through a series of these, and
then we will be back to your final decision and an additional public hearing in June.

387

I will note here that I had some discussions with the Director of Planning in the City and
they have started their consideration of a short term ordinance , and they are doing a ward
by ward hearing . Now that staff is here , Mr. Madrigal, would you like to come up and give
the Commission a brief update as to where we are and the speakers who are lined up
this morning .

388
389

Mr. Baka -

384
385
386

390
39 1
392
393
394
395
396
397
398
399
400
40 1

We were trying to do the most efficient job possible here.

Mr. Madrigal Good morning , I hope everybody is doing well. We might be
starting the meeting a little earl ier than we thought, but essentially what we've done is
we 've contacted County personnel to come and share their thoughts , views , opinions ,
and concerns with respect to the proposed ordinance. We did ask a Fire representative ,
Henry Rosenbaum , to be here , Billy Moffett, and Lieutenant Price from the Police
Department to be here. Also , Bolman Bowles from Building Inspections, Mike Campbell
from the Health Department. It just allows them an opportunity to express their concerns
and issues with the ordinance , as well as an opportunity for you to ask questions of them .
I know there were still a few questions that we re brought up last time . I know Mr. Witte
had brought up the issue of are these inspected , and what happens when we have bed
bugs . There were also concerns with respect to safety inspections of the property. So

March 27 , 201 9

11

Pla nn ing Commission - POD

402
403
404
405
406

those are concerns that are valid concerns and should be something that should be
addressed .

407
408
409
4 10
4 11
4 12
4 13
4 14
4 15
4 16
4 17
4 18
4 19
42 0
42 1
422
423
424

Mr. Emerson Okay. Well we will talk about that later. Mr. Moffett is here ,
perhaps he could lead off. Mr. Madrigal, if you would see if you could round everyone
else up , I'd appreciate it.

425
426
427
42 8
429
430
43 1
432
433
434
435
436
437
438
439
440
44 1
442
443
444
445
446
447

Now unfortunately, we did ask everyone to be here at ten .

Mr. Madrigal -

Yes , sir.

Mr. Emerson Staff was aware that you had a short agenda this morning ,
they should have been a little more proactive . I apologize .
Mr. Moffett Hey, good morning everyone , I tried to prepare the best I
could . I have calls for service for all of the residences and units or comments on the
ordinance itself, and I'll try to answer any questions you have for us.
Mr. Emerson -

He is with Police , Mr. Moffett.

Mr. Moffett -

I'm sorry, I'm Billy Moffett with the Police Department.

Mr. Baka Commissioners?

Can you describe your roll a little bit for some of the

Mr. Moffett I was previously with the Planning Department and at the
Permit Center for over ten years . I came over to the Police Department about two years
ago . My roll is CPTED Planner. CPTED stands for Crime Prevention Through
Environmental Design . You guys were just talking about security audits , potentially of
these units, that's something we do. So , I work for the Crime Prevention and Community
Policing Unit over with the Police Department. And I handle all of the stuff that comes
through for the Planning Department. I review pretty much everything that comes
through .
Mr. Thornton I have a question . In your research , if you had a chance to do
so , in other localities that already have this particular legislation in place, are there any
things that you noticed that we need to be aware of since we are considering putting
regulations in place for this type of legislation?
Mr. Moffett -

Yes , sir. From a safety perspective I take it?

Mr. Thornton -

Yes .

Mr. Moffett Yeah , so I looked at the calls for service , and that's a pretty
good indication of how well these Airbnbs are being managed , and just to give you some
quick statistics on ou r Airbnbs , I pulled statistics since 2015 since that's when the white
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paper came out and the County became aware of these . I pulled the calls for service for
the existing registry that was developed by our consultants , and there were 120
residential addresses tied to that registry, and there were 314 calls for service. Out of
those 314 calls , only 33 calls for service I could directly tie to the Airbnb's use itself. So ,
overall , from a safety perspective, most of them seem to be pretty well managed and
pretty safe.
With that said, there are some issues that came up through my research. It includes things
like mental health issues of an Airbnb guest in a hosted stay. So the homeowner had
someone come and stay with them and the Airbnb renter had a mental health crisis.
There are random visitors showing up , visiting the guests during a hosted stay which
caused some safety concerns. There was a firearm found after an Airbnb guest stayed .
An Airbnb tenant damaged the property and wouldn 't pay for the repa ir. We are all familiar
with the Short's and the Slapshack's issues already.
So Short had an issue where the Airbnb guest from New York had money stolen out of
the ir car while it was unlocked overnight. All of these issues , although directly linked to
the Airbnb , seemed to be resolved . There were very few incident reports on these ,
meaning crimes were not occurring at these locations. There was typically just a civil
matter or a domestic issue or something like that.
Mr. Thornton Thank you . And your research is just indicative to the County
from the perspective of safety. An additional question . If you get a chance, or have you
had a chance to see what other localities have done relative to safety by their Police
Departments. That would be helpful also, I think.
Mr. Moffett Absolutely. I'd be happy to reach out to some other localities
that have these and see what their issues are.
Mr. Thornton -

Particularly those that already have legislation in place.

Mr. Moffett -

Yes sir.

Mr. Thornton -

Thank you very much .

Mr. Emerson How many calls for service do you have for Slapshack since
they were operational , Billy, just out of curiosity?
Mr. Moffett So, since 2015 , I don 't know when they began operations,
they had four: one larceny, one service call which is just a generic term , one suspicious
situation , and one vandalism . Mrs. Slapshack's purse was stolen out of her car. Their
air conditioner was damaged . And a white vehicle came down the street and parked in
almost every driveway down the street, which I would say is a little bit of a concern . And
then a film crew was blocking her street.
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Mr. Emerson This was primarily an unhosted situation . I guess most of the
Commission was aware, it did go to the BZA. Once we sent them a notice of a violation
and we told them they couldn 't operate legally in Henrico County. They appealed the
decision of the Director to the BZA; BZA upheld our position. So that's one of the things
that's brought you to where you are today. This was an unhosted situation, which seems
to be where we incur most of our challenges.
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Mr. Moffett -

That's correct, yes .

Mrs. Thornton home.

So a safety concern for the person who actually owned the

Mr. Moffett Yes, there were some other issues that were similar where a
hosted stay was occurring and the homeowner woke up and was startled because she
heard the front door open and things going on , so she called the police because she was
unsure . I guess, it may take people a while to get used to have other people , guests, in
their home.
Mrs. Thornton I think that's further reason, yes, because most of them are
unhosted because they don't want to stay in the home when the guests are there.
Mr. Archer For anybody that may not know, would you explain the registry
and how it works? Maybe I'm asking the wrong person .
Mr. Moffett I don't know if Miguel or Ben would prefer to answer that, but
my take is the registry would be upheld or managed by the Department of Finance and
that would include the addresses Mr. Emerson Mr. Moffett.

Probably Mr. Madrigal would be better to address that than

Mr. Moffett -

Yes , sure.

Mr. Madrigal So with respect to the registry, especially if you - I've got the
ordinance here - it's got some key definitions. It defines who an operator is , defines what
a short-term rental is. It basically lays out the process in general terms . And there 's an
annual registry that is required . Anybody that is going to do any type of short-term rental
has to register on an annual basis . That fee for that registry has not been set, but what
we 're coming down to , and what the County Manager has referenced is basically that this
program is self-supported . There won 't be any general funds going towards it. So the
fee that we establish is for the administration for the registry and the payment for
consultants to do the scrapes and maintain the day to day and all the other good stuff that
goes with it.

March 27, 2019

14

Planning Commission - POD

r•o
1
542
543
544

There are a few exemptions to the registry : people that are licensed real estate folks ,
people that are part of the Virg inia Real Estate Time Share Act will be exempt from the
registry, operators licensed or registered with the Department of Health , probably would
be like hotels and bed and breakfasts would be exempt from the registry .
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Then we get into the penalties part of it. Essentially you have to register before you can
even offer your home for short-term rental. If you don't register, it's a $500 violation.
Beyond that, there's also penalties for applicable laws. So if you violate local law or state
law on three or more occasions , for three or more violations , you can be removed from
the registry and prohibited from offering your home for short-term rentals.
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Mr. Witte -

I have a question . Real estate agents are exempt?

Mr. Madrigal Yes , sir, according to this. It says , "operators licensed by the
Real Estate Board or property owners represented by a real estate licensee. "
Mr. Witte -

Okay, so -

Mr. Madrigal -

That is state code .

Mr. Witte Just because someone is a real estate agent, they can just
have unlimited use of their rental properties for Airbnb?

565

Mr. Madrigal It exempts them from the registry requirement, but they would
still have to comply with the zoning ordinance requirements.
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Mr. Witte So , if we had someone on the Board with a real estate license ,
fictitiously , they wouldn 't have to register any of their properties?
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Mr. Madrigal -

They would still be limited to the one .

Mrs. Thornton -

To the primary. It's still primary residences .

Mr. Madrigal a part of the registry.

It's still primary residence , but that person wouldn 't have to be

Mr. Witte -

Okay.
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Mr. Madrigal But again , the whole emphasis is if you think about it, these
people are trying to make an extra buck for thei r own personal gain. Once you get a real
estate agent involved , there 's going to be fees and it kind of defeats the purpose .
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Mrs. Thornton When you register and you have that safety check , what's
going to be involved and will that take place and have a spot on the registry , now you 're
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good to go? Will you do the safety inspection or whatever you plan to do prior to the
beg inning of the Airbnb?
Mr. Madrigal That gets into the mechanics of how we 're going to enforce
the code, and we haven't gotten to that point yet. So we have to have internal discussions
with respect to this , is it going to be self-certification where they check that "yes , I have
smoke detectors and they're all work ing properly," or if we 're going to take that extra step
and send an inspector, whether that be Building Inspection , Fire Inspection , a Zoning
Enforcement Officer, that I don't know.
Mr. Emerson Well that's something that we need a representative from
Building Inspection for. And we're also anticipating someone from Fire. We did have a
large round table that we all participated in when we put this together. There are a few
questions about whether we have the ability to enter the property. We're still trying to
work those out.
Mrs. Thornton -

Because it is a business .

Mr. Emerson It is . But that's something that perhaps Mr. Bowles can speak
to , or the Fire Marshal can speak to when he arrives.
Mrs. Thornton And then I had one quick question too about insurance. So
you have personal property insurance , but when you rent a home you get renter's
insurance. But are they going to have to have more of a personal liability umbrella over
them? .For instance , when they did have that stolen , and then they want to file a claim
against the person that owns ... I don 't know if you can answer that. Because then we 're
kind of managing , I guess .
Mr. Madrigal to get into that.

Right, and that's where we don 't want to be . We don't want

Mrs. Thornton Do you want to say, like Mr. Baka had said , maybe a list of
things that could be helpful for the person getting into Airbnb? Maybe you want to look
into getting into more of an umbrella or similar things?
Mr. Madrigal Sure , we can certainly develop a list of recommendations or
practices that they could think about. I don 't think we want to be in the position of telling
people that you need to upgrade your insurance , I th ink that's something that you need
to decide upon yourself. Obviously, if you 're thinking about it, you 're bringing guests into
you r house . If somebody gets hurt because of your negligence , you want to be covered .
And that's something that all businesses have to consider. For the County to start telling
people best practices and all that stuff, I think we 're kind of push ing the boundaries there .
Mr. Emerson We'll probably put together some FAQ 's or something that can
be handed out when you get your business license. The insurance thing is someth ing we
wouldn 't be able to regulate . The state code may eventually step in and do those things .
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Mr. Madrigal And some of the jurisd ictions have required that they get a
certa in level of insurance. But so far, we haven 't taken that same route .
Mr. Emerson I'm not sure if the code allows you to go to that level. That's
a question for the attorney. I'm not sure if we have the ability to go there , but some
localities do that anyway and they just haven 't been called down for it. But that would be
a good question for the attorney to answer and respond to .
Mr. Moffett Are there any other questions? I did sort of prepare one more
ordinance comment that I'd like to make. We are cognizant that there needs to be some
kind of mechanism that would allow us to respond to one of these issues or these
locations. And if there were issues that had been noticed by the patrol officer, there needs
to be a mechanism that relays that message over to Community Maintenance or
something like that. As Miguel stated , a lot of those mechanics are still being worked out.
And we'll keep working on that item as things progress .
Mr. Mackey Excuse me , I have a question. Do you mean like a probable
cause? Is that what you mean? Like you were just patrolling , and you saw something?
Mr. Moffett Right, so if there was a call for service and a patrol officer
responded to a loud party, then the remedy would be the noise ordinance or something
like that. If there was an adjacent home owner or neighbor who called on an Airbnb and
said , "hey I think this is being run illegally" or someth ing, our patrol officer may not be fully
knowledgeable about this ordinance and how to enforce it. So , that message, say it was
at 11 :00 at night, when the County Administration building is not open , more than likely
we will be getting that phone call. We will be responding , and we would need to relay
that message to Community Maintenance somehow, or Planning , or the consultant. I've
heard that part of this registry may be online where our officers may have access where
they can see if it's a valid Airbnb or not, and kind of take care of some of those things.
But that has not been worked out or formalized yet.
Mr. Archer Mr. Moffett, when you began , I think you said since 2015 the
registry indicates 120 registered Airbnbs, and there were 314 calls for service . Which
means some of them are being double or tripled up , it looks like . It seems to me like they
have a penchant for leaving money in unlocked cars .
Mr. Moffett I'll be honest with you , most of the calls for service told me the
story of how the home became an Airbnb . Most of the calls for service were for the
residential alarm response. And then a lot of them you could see the progression of the
fam ily that lived there before going through some really hard times and then the house
going up for sale, possibly. Or that family just decided to move out and rent the house on
Airbnb . So there were very few instances where the Airbnb was the cause of the call
directly. And it was noted, because our officers when they respond , a lot of times they
don 't ask hey is this the homeowner, it's more of a life safety issue. Whereas in the future ,
that may be someth ing that we can delve into during the response .
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Mr. Archer Somebody mentioned insurance a little while ago . There are
some localities that require certain types of businesses to carry a definitive amount of
liability insurance and they're not concerned about property insurance, because the
property is your own. And I don't know whether that's a subject that could cause us harm
by not requiring a person to have it. Like if someone falls in the house and hurts
themselves, maybe at some juncture it could come back on us saying "well you should
have required this business to have a certain amount of liability insurance. Most of the
time it's like $750 ,000 or a million dollars. And sometimes I think the homeowner's policy
might exclude commercial uses in the house and people may think they're covered and
actually they're not. So I think it's something we should probably at least throw in the mix
and talk about why we're doing this.
Mr. Mackey -

Do ordinances already carry that requirement for businesses?

Mr. Emerson I'm not sure the businesses are governed . We don't through
the zoning code, I guess that's my answer. I'm not sure there's a requirement for that.
Certainly through state code some people are required to. I don't know if any of the codes
that Finance puts forward or any of the codes for certain operations require that or not. I
think the insurance and whether or not we can request at least evidence of insurance is
a question we need to ask the attorney. And if we can include that, it would be part of the
application . That may take care of a lot of the issue.
Mr. Archer It would , and if you got insurance, you just get your company
to send you a certificate of insurance. It also indicates that if you cancel the insurance,
anybody whose name is on the certificate has to be notified by the insurance company
that the policy is no longer in effect. I think we should be sure that nobody comes back
on us for not having the requirement. And the injured person has some kind of
recompense.
Mr. Emerson Well, Mr. Archer, I think you hit on a key point when you said
homeowners polices don't cover business uses. This is a business in a residential zone,
which normally you don't allow. You have some limited home occupational allowances,
but this is really a full-blown business enterprise going into a residential zone . And maybe
some people probably don't realize that when they get into it. And I assume there 's an
additional charge for - I know there would be for an umbrella policy - but you increase
your insurance ... or would an insurance company possibly refuse to insure someone in
a single-family home for this type of thing .
Mr. Archer Depending on the company, they may allow you to endorse it
on to your homeowner's policy, but in most instances, I would think you'd want to have a
separate policy that covers the business apart form your home. The other thing is , if you're
not in the house then you really can 't have a homeowner's policy. It would be what they
call a dwelling fire policy.
Mr. Emerson -
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Mr. Archer But if you are living in another place , then you don 't meet the
requirements of the homeowner policy, which means that someone must be present in
the house and must be living there .
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Mr. Mackey -
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This has to be their primary home though .
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Mr. Emerson Well it does under our current code, Mr. Mackey, and I was
going to point that out. And that's where we're getting a lot of the push back, is that many
of these folks want to be able to operate unhosted operations. Which is , as Mr. Moffett
pointed out, honestly, that's where we are getting a majority of the complaints, and those
are the ones that we 've had to enforce against. We've had some that have just chosen
to shut down , we've had two that have challenged us to the BZA, am I correct Mr.
Blankinship?

737
738

Mr. Blankinship -
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[off microphone] Yes .
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Mr. Emerson The BZA held us up on both accounts in that regard . We had
one that filed and then withdrew to the BZA on an appeal, and Community Maintenance
can probably speak to this better when they arrive , but there have been several when
they go out and investigated and I assume those folks just ceased operations because
we didn't hear anymore about it. So that's a key point and I think that's a major
consideration . To me , it's one of the larger ones. Certainly some of these other things
are good questions in regard to can we require evidence of insurance , I think that's a
good one .
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The biggest question , I think, in front of you is are you going to recommend a draft for the
Board of Supervisors that allows an unhosted stay. Because that seems to be what the
big tripp ing point is . If you couldn 't be insured for an unhosted stay, maybe that's one of
the answers that you 're looking for.
Mr. Mackey help us down th is road.

It sounds like it's going to be a lot of work, a lot of lawyers , to
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Mr. Emerson Well they're the ones that drafted the ordinance in front of you.
And Andrew Newby spent quite a bit of time on this. So, that's one of the reasons that I'm
not sure that you , under the code allowances , that you have the right to ask for that right
now. Because I'd have to believe that if you did have the right , he'd probably have put it
in there . But I think we should ask him that question because maybe you can and he just
didn 't.
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Mr. Mackey -

Thank you.
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Mr. Moffett -

Are there any other questions for me?
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Mr. Emerson -

Mr. Moffett, I see you have reinforcements now.

757
758
759

March 27 , 201 9

19

Plan ning Com mission - POD

769
770
77 1
772
773
774
775
776
777
778
779
78 0
78 1
782
783
784
785
786
787
788
789
790
79 t
792
793
794
795
796
797
798
799
800
80 1
802
803
804
805
806
807
808
809
8 1o
8 11
81 2
81 3

Mr. Moffett Department.

I brought the man with the most experience 1n the Police

Mr. Emerson -

I don't want to get the rank wrong .

Mr. Price -

Lieutenant Price.

Mr. Emerson appreciate you coming .

Lieutenant Price , is there anything you 'd like to add? We

Mr. Price Thank you , good morning. I was listening to what we will face
in reference to enforcement of the criminal code and responding to Airbnbs where there
are some types of incidents. Certainly we will investigate any and all violations of law that
we can enforce. If there's some type of domestic or loud noise complaints , or music, or
partying , things of that nature, that are going on or a fight, or some issue that is occurring
in an Airbnb, we certainly in responding there, our CAD messaging should have set up
for that address a location message that should alert any first responding officer that this
is an Airbnb.
Therefore what you have in your draft is an ordinance at this time that shows there should
be a posting of who the responsible person is that's there, who is the person that did apply
through the Director of Planning and qualify as the primary homeowner and is the person
who is the rental operator is posted. That the officer will be able to see that prominently
posted at the location, when they start to inquire and investigate, particularly in an
unhosted situation . But when we have complaints that are outside that scope, when we
have a neighbor or someone that is complaining about the operation itself, "I believe the
operation is unlawful" or "I believe there is something going on operationally there that is
not right ," then the officers that are responding there - Community Maintenance on their
website has a link to a complaint form for Airbnb , and we would seek out through Mark
Strickler and Paul Johnson the ability to have brochures that would be supplied to the
Police Department. That those brochures would have information on data that could be
supplied to a complaining neighbor that if you have complaints about the operation itself,
that that's outside our purview to enforce but we will facilitate that from Planning . And
here is what you can do , and it will step-by-step tell that complaining individual exactly
how to lodge a concern or a complaint or an inquiry about something that the neighbor or
someone in the community has some concern about on the operational aspect of that
Airbnb . Otherwise , I believe that the Police Department is set up and is available. When
we respond to calls for service at a certain location , that information comes through to a
central POC , or point of contact in the Police Department, which has notably been my
chai r in regard to group homes , and then when I see those , there 's a 64-page regulation
document for group homes. So our officers certainly would not be knowledgeable on all
of those regulations , but if there's something that has happened there that we criminally
enforce, or there's an issue that needs to be addressed , then it comes to my attention
and I call my points of contact at Social Services or Behavioral Health Developmental
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Services , to state a licensing agency, to let them know of this issue. It would be not
unalike for Airbnbs for me to do the same.
For the officers in the field at night in the off hours, when Community Maintenance is not
in business hours , that if something happens that's of concern , and if the citizen is not
using that link to report it directly, then it would come to my chair. Then at that point, I
would call over to Community Maintenance and let them know, we had a call last night
that this Airbnb involved a stabbing , or it involved something less sinister, it could have
involved some type of disturbance that you should be aware of. So that rental
operator/primary resident and/or the responsible party can be held at least accountable
to what the ordinance says as far as the strike that goes against the location. So many
strikes, three strikes , and it could be that this place needs to be looked at either for
revocation for their privilege there , or whatever other penalties may be there for that.
So I think we have in place with what we already do with group homes, a vehicle for us
to handle that also with Airbnbs . And I think Community Maintenance already has what's
needed for operational complaints. And we would hand that brochure out to any
complaining citizen . So that would be my take on what I would have to offer on how the
Police Division would handle issues at Airbnb sites all over the County. And how we would
coordinate that with Community Maintenance to let them know what we've taken action
on, that we can under our purview do , and then what we would refer to them that would
be to their attention to take action from their jurisdiction and enforcement for regulations
in regard to Airbnbs and zoning issues.
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And certainly what the Police Division is ready to do based on whatever the final result of
the four corners of this document are going to look like. And that was as good as a brief
that Jim Price can give you .

842
843

Mr. Emerson -

Very good , thank you .
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Mr. Baka -

Any follow up questions from the staff? Thank you .
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Mr. Price -

Thank you .
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Mr. Thornton Mr. Chairman , if I may. I'm thinking also, I'm so glad we are
doing this in a very judicious way, not rushing this thing and the other thing I am reminded
of when I saw Mr. Johnson come in, is that I want to use an analogy here. We had
something simila r years ago , about going in and making sure that certain neighborhoods
were properly done. So as a result , we had Community Maintenance plan , and with that
we had to make sure we had new certain sensitivities , so people didn 't feel like the County
was thrusting on them . So here's my point: I think it would be very efficacious for us to
also maybe use our information department to make sure that we put the information out
the re to the public. And to even define the role of the registry and to let people know that
this new creature is in town .

RS8
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My other point about that too is that we need to treat it as a cultural thing . Because what
you 're talking about, and you know this well as a planner yourself, is here we 're talking
about a person having been in there and owning a home for X number of years , and
here's a new creature coming along . And that kind of upsets, culturally speaking , how
people behave and how they feel in their own neighborhoods. That's why it's very
important for us to try to do this right. And we normally do, so I wanted to just say that
I'm very pleased with how we 're going about this. But we need to think about this
culturally. And that a person 's serenity should not be abused just because of new
leg islation or new ideas and profitability. Those things , I want to make sure that
homeowners that live in this locality can maintain that serenity in their neighborhood as
much as possible. So I think that would be helpful to us.
Mr. Baka I agree that it would be good to take a cautious approach and
maintain some sense of understanding quiet enjoyment of neighborhoods that many
ordinances speak of when we have a purpose set up for residential districts.
Mr. Emerson Mr. Chairman, I think that's a good intro for Community
Maintenance. If we could ask Mr. Johnson to come up now.

877
878
879
880
88 1
882
883
884
885
886
887
888
889
890
89 1
892
893
894
895
896
897
898
899
900
90 1
902
903
904

Mr. Baka -

Good morning , welcome .

Mr. Johnson Good morning, Chairperson and Planning Commission
members. I just want to give some of my perspective on Airbnbs in the County and
enforcement. I want to start with a story about how this started with us about five or so
years ago, when Airbnbs started to become a thing . We found our way often to the Airbnb
site and were looking at this map of the County with Airbnbs that had already been
established . And at the time , not having known much about Airbnb , I was shocked to see
the number of Airbnbs in the County. And I kind of saw this in that moment, like oh my
God , there's this big wave of code violations coming towards us in this office and we are
getting neighborhood complaints, and it's just going to be really, really kind of difficult for
us. And the really interesting thing is , given the number of operations that are out there,
we haven 't received many complaints .
But there were some very common elements to complaints that we have received. And
overall , I don 't know the exact numbers , I would say we've probably received about 25
complaints over the last few years . But we tend to get complaints about properties that
are unhosted . So properties where somebody will buy a property, and we 've seen this
on multiple occasions now, just for an Airbnb operation . They don't live there and don't
ever plan to live there , they're going to rent it out and fill up the who le house. And that's
something that we have seen on several occasions . If the property is unhosted , they can
fill up the whole house. And to Mr. Archer's point, this is a change for a neighborhood ; if
you 've lived in a quiet neighborhood for a long time and all of a sudden , the house next
to you is being rented out with big extended fam ily coming in every week or weekend ,
that's very disruptive to your environment and the neighborhood . That's something that
we've seen .
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Another thing that we 've seen of course is the intensity with the unhosted units. When
you have 15 to 18 people, we can confirm that some of these rentals have had up to 18
people at a time. So we 're talking about multiple vehicles coming in at different times
slamming car doors , out in the property in the neighborhood . They're having fun . If you
think about it from their perspective , they're coming to town for a wedding , for a party, for
a family reunion , and they're feeling great and having a good time ... that can be a little
destructive for the neighborhood. Now neighbors kind of accept that thing if it happens
once in a while , but what if it happens every week or every weekend there's a new
extended group coming in and making that noise and disturbing the neighborhoods. So
those are some of the things that we have seen also.
I think the very first complaint I've ever received wasn 't for an unhosted facility, it was
hosted . But it was because someone had blocked the neighbor's mailbox with their car.
So , these are the kinds of complaints that are very typical. You can imagine what they
are ; something 's changed in the neighborhood , somebody is new and they're not
necessarily part of the neighbors that are already there. I think a successful ordinance is
one that's going to address these kinds of things . So when you look at parking , when you
look at noise, when you look at the intensity of use , those are the kinds of things that need
to be addressed . If those things are regulated properly, I don 't think we're going to have
a lot of really bad enforcement issues with Airbnbs in the County. Again , if you look at
the map , you're going to see quite a few out there that even though they're not legal ,
technically now, you see quite a few out there that we've never seen complaints about.
And that's because they're being rented occasionally. They're being rented now and then
to one or two persons. They come and go maybe intermittently, they're not disrupting the
neighborhood , they're not making noise , they're not blocking the parking . They're not
doing any of the things that normally kind of upset the balance or the equilibrium that you
see in a neighborhood .
I think from a code enforcement perspective, we can enforce the draft ordinance that I've
looked at. We did talk about, based on the comment about educational brochures, we
like to educate people . So if we're going to be enforcing this , if somebody is operating
outside the code , we want to first educate them on what the code is. We want to work
with them and try to get them into compliance . We always have other options we can
take if that doesn 't work out. But our first step is trying to educate the people who are in
violation of the code. With that, I'll be glad to answer any questions about our enforcement
activities or my experience with this thus far.
Mr. Baka -

Any questions from the Commission of Mr. Johnson?

Mr. Emerson Thank you Paul. Mr. Chairman , Andrew Newby has joined us
from the Attorney's Office , and I know the Commission has some questions about the
registry and the ability to ask for evidence of insurance. I don 't want to put Mr. Newby on
the spot, I don 't th ink he was intending to have to address anything this morning . But
Andrew if you would , I think the Commission has a couple questions that possibly you
could speak to .
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Mr. Newby I hope so, sir. Good morning everybody. Apparently, I've
missed some of the conversation and my apologies for that. I thought we were meeting
just a tad bit later. I'm at the Commission 's call , so here I am and how may I help this
morning?
Mr. Emerson Well one of the questions, Andrew, was whether or not there
can be a requirement for insurance for individuals who file and come on the registry before
they are allowed to have access, I guess, to operate. Can we require insurance? Or can
we require evidence of insurance as part of the registry code , our part of the code in
general that we 're considering.
Mr. Newby I feel quite certain in saying we can 't require it as far as the
registry code because that's fairly prescribed by state code . Now whether it could be
included in the zoning ordinance, I don 't think we've seen an example of that in another
locality. But that's certainly something we could inquire about further. It would seem to
me that that would be a reasonable condition. Maybe there are other examples in our
zoning ordinance where insurance is required , but I can 't think of that off the top of my
head .
Mrs. Thornton -

What about bed and breakfasts? What is their requirement?

973

Mr. Newby I don't know that our zoning ordinance requires anything of
them as far as insurance or whether some other regulatory body does.
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Mr. Baka And how would you respond to someone that might say well,
insurance is an option or a prerogative for a homeowner to do , I guess as a state law we
have drivers have car insurance , but someone might say many, many people have
homeowner's insurance , or at least most do. But it's not required to have homeowner's
insurance , some people take a risk.
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Mr. Baka If you have a mortgage you have to , that's a good point. So,
in the few people that may own their own home outright, they might say it's an option for
them . How would we respond to that concern if they say well should that be an option?
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Mr. Newby And that's the kind of feedback we 've received so far. My role
as the attorney is mostly to be a Scriber making sure that we put your ideas or staff's
ideas into draft legislation for consideration . Mr. Rapisarda will also say I'm supposed to
be a counselor as well , and counsel what good policy would be . And in doing this , I listen
to a lot of people who come to your meetings , and spoken to them after the meetings and
try to hear what their concerns are . And you 'll get a lot of that. You 'll get a lot of exactly
that. "Let the free market handle this ," "the government doesn 't need to come in and say
you have to have insurance ," well they haven 't said expressly that, but you 'll get those
kinds of comments .

Mrs . Thornton -

If you have a mortgage you have to .

996
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"Airbnb has requirements and as long as we're being a good host and getting good
feedback , good A irbnbs will rise to the top and bad ones will be suppressed by the
market. " I'm skeptical of that, because one of the main properties about which we've had
complaints is the Acosta neighborhood , you may recall. They got plenty of great reviews
on Airbnb , they're obviously very successfully in the market but not successful as far as
the serenity of the surrounding neighborhood . That's a long way of saying , if you do
impose an insurance requirement, you will get the feedback that, you know, the
government is overreaching , let us operate our business . But that doesn 't mean it's not
a wise policy and it doesn't mean we can't do it either. So if that's the will of staff or the
Commission as something we should explore and put into the draft ordinance , I don't
have an immediate reason today to say we can 't do it legally.
Mr. Thornton operators?

Do we require that we issue some kind of license to the

Mr. Emerson Well they will come in and they will make application to get on
the registry . They don't get a business license because they're below the threshold , the
income threshold , for a business license or the revenue threshold . So that's what they'll
get from us, there will be some sort of acknowledgement. That's again another one of
those administrative pieces that we 've got to figure out, just exactly what they're going to
get from us as confirmation that they're on the registry.
Mr. Archer I think we think too much in terms of property insurance. If you
have no mortgage on your house, and you own it outright, whether or not you have
insurance is up to you . But now, for a business, for example , if you have tax care , you
can 't just have the minimum amount of insurance. There's a requirement you must have,
I believe it's $750 ,000 . I know it is for transit vehicles , anything that has more than 15
passengers has to have $750 ,000 liability insurance. Which , to me, is really not enough .
But do you have that requirement if you want to operate that type of business. And here
you have the same thing . Again , my fear is that if we allow a business that we have
allowed to be in business before we issue them a license or whatever, but at that point it
becomes a profession .
Nowadays, if you can imagine something , you can be sued for it. If somebody comes
along and falls down the steps and the homeowner, well I shouldn 't say homeowner
because it's really not in that instance , says , "I don't have any insurance." Then somebody
might look to us and say as a municipality, why don't you require that these people have
insurance, and then they'll come against us. I'm just throwing that out there as a
precaution . We don 't think too much in terms of liability, we always think in terms of
property. And property is your property and if you want it insured , that's fine . But if
somebody is a guest on your property or an invitee , then in most cases you are required
to have some amount of insurance and I think we should also set a minimum limit of
liability that you 're required to carry.
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Mrs. Thornton Just like when you hire somebody to come to your house to
paint, you ask them if they have liability insurance , because if they fall off that ladder while
they're painting, you don 't want them to sue you .
Mr. Archer that.

That's right , if they don 't have worker's comp , they couldn 't do
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Mrs. Thornton And I have a quick question for you . Since I don't realty know
the law, if an HOA says that you are not allowed to have an Airbnb in an association , is
that going to be enough in their bylaws? Because there are plenty of neighborhoods that
have homeowners' associations.
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Mr. Newby That's right. Many will have restrictive covenants that are
legally binding documents that are recorded in the clerk's office that could restrict the use
of a residential property and not allow Airbnbs . And if that were the case, the HOA would
have an opportunity to enforce those restrictive covenants against the offender. They
usually have remedies that would range from seeking injunctions to other kinds of
monetary penalties that might be in those restrictive covenants . That would layer,
depending on your perspective , on top or under what we're already dealing with .
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Mrs. Thornton So , when they come to register, we would have their address.
And if they're under one of those HOAs, and they didn't read their bylaws, because
nobody reads the packet, then you can say I'm sorry, in your subdivision, it doesn't
allow ... You can kind of do a cross check is what I'm saying.
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Mr. Newby Well we wouldn 't be in a position to enforce the covenants,
but we could certainly alert someone that they are subject to covenants and they may
need to check. That's something that we're aware of. We're not aware of what covenants
every property is subject to , just off hand . This particular registry , I'm not saying it's
impossible , but it's reasonable that Finance Department wouldn't have that information
when someone comes to register necessarily. There may be an opportunity there , but I'm
not seeing it immediately.
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I do want to come back to the insurance comment for a second , because Miguel has
come up and informed me that Airbnb at least, as a company, provides a million-dollar
insurance on each property for each rental. That may be something to your point Mr.
Archer, you rung a bell with me . There 's another element of th is share economy that was
very disruptive and resulted in legislation in the last five years, and that was Uber. It got
the taxi cab industry all in a bunch . And the state ended up coming in and regulating
Uber and not allowing localities to regulate it, and they did put, I think it was a milliondollar requirement on Ubers. There is precedent for insurance requirements in the share
economy because of the certain con cerns just like you 're expressing . Whether we , as a
locality can do that through a zoning ordinance is a question we can look into as we
continue conversations .

1085
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Mr. Emerson Well , Andrew , and I would add that as far as a restrictive
covenant, we can 't withhold a building permit on a restrictive covenant, we can on a
proffer. And we will check proffers , but we don 't dig into the multitudes of restrictive
covenants . And we're going to try to get the HOA groups in here to speak with you . I know
we've had a little bit of a challenge trying to get in contact with them , I've asked staff to
work with Community Maintenance, who I know works with the HOAs on a regular basis ,
to try to get some folks in here. And I did have an opportunity on Monday evening to
speak with a local attorney that primarily represents HOAs, who has told me he'd be
happy to help us reach out to them . One of the things that the HOAs need to be aware of
if you don't want issues , you need to check your covenants because we certainly have
been in the mode of moving something forward that's going to allow this use in your
neighborhoods. If you don 't want it in there, and it's not in your covenants, you need to
be amending your covenants.
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Another item that we run into on a fairly regular basis is neighborhoods that have actually
let their covenants expire . And they think they're protected from various different things
when in reality they are not. So those are some of the points. But we want to hear from
the HOA community to see if this is on their radar, if they're concerned about it, not
concerned about it. I think that's a big piece of the picture . When Fairfax County went
through this exercise , they had quite a bit of discussion with the HOA community and I
think it became a big debate between the Airbnb operators and the HOA communities .
So that's one of the next steps in this series of work sessions. What we are going to do
is try to get the HOA perspective in as well. You 've heard from the Airbnb operators, but
we're going to get them back in so we can hear from them .
Mr. Newby I think it's an interesting point, I can segue from that. HOAs
should look at their covenants. At our last BZA hearing , where someone appealed the
notice of violation for operating an Airbnb , the attorney's argument for the BZA was that
the Supreme Court has looked at the term residential use as used in HOA covenants and
has determined Airbnb is a residential use . And so a lot of restrictive covenants in HOAs
would simply prohibit nonresidential uses, and that's not good enough to the Supreme
Court of Virginia says to prohibit rentals of property. So it would be wise , and we can
have a discussion with the HOA attorney we're speaking about, for HOAs who don't want
th is use in their neighborhoods to revisit their covenants .
Mr. Emerson And there was a neighborhood in Williamsburg , it's either
Governor's Landing or Ford 's Colony, right after James City County went th rough this
process , they went in and amended their covenants and disallowed , or whatever step
they had to take . And I think that resulted in a lawsuit against them . They were upheld
at the end from the articles that I recall seeing . That's probably been about a year ago .
So they went through the same process that Andrew is speaking to.
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Mr. W itte I have a couple questions. Can the number of guests be
restricted by bedroom or bathroom? Like hotels? Maximum four occupancy or whatever.
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Mr. Newby -
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Mr. Witte month be restricted?

Alright. And can the number of Airbnb uses per dwelling per

Mr. Newby -

Yes, sir.
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Mr. Witte So you can say you have two bedrooms, one bath , and you
can have four people and only do it twice a month.
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Mr. Newby -

Yes , sir.

Mr. Witte -

Okay, thank you .

Mr. Baka -

And how do we go about enforcing that?

Mr. Emerson -

It's going to be a complaint basis, and then check records .

Mr. Baka -

As inspectors show up at the site?
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Mr. Emerson Well we'll have a way through the code compliance software
to check and see how many times reasona bly, it's not completely accurate, how many
times we 've contracted with - that's how we got the names of all the Airbnb operators .
You know, the addresses aren't out there, so you know we'll be able to go back through
and determine within a reasonable framework how many times that property has been
rented . But it will be a complaining type of response. That's going to be a challenge .
Enforcement is a challenge .

11 58
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Mr. Witte My thought was, check on the small cul-de-sac, if it's rented
every weekend, three weeks a month or something , to a bunch of different people and
causing a disruption of the way of life. And if you have 18 or 20 people coming into a
three-bedroom , one-bath house, that also could very possibly disrupt the quality of life for
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the neighbors . That was my thinking along that line .
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Mr. Newby Yes sir, I would say that staff agrees with you. I think in the
draft black line there's a limit on number of guests per property. Even though it's no
longer tied as a formula to bedrooms , it's just a hard cap of six I believe . It could go back
if this were the Planning Commission's will, to be flexible in scale of the number of bed
and baths . And of course there's a 30-day per year limit, it's not based on months , but the
formula cou ld be adjusted if that were the Planning Commission 's will.
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Mr. W itte -

Can apartments be rented by the occupant?

Mr. Newby -

Not under what's been proposed .
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Mr. W itte Okay, so if somebody has a one-bedroom vacancy , they can't
rent that out to such people under Airbnb?
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Mr. Newby Not under what's been presented to you in draft currently.
Staff's proposal actually limits it to R-0 through R-3A currently, which would exclude all of
the multi-family, if I'm not mistaken .
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Mr. Emerson -

That's correct.

Mrs. Thornton -

Did you find any condos?

Mr. Blankinship -

[off microphone] Yes , ma'am .

Mr. Emerson mean to interrupt you.

Oh, yes . Primarily detached condos.

Mrs. Thornton -

Okay.
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Sorry, Andrew, didn't
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Mr. Newby Oh I was going to question that, it's not my place if it's the
Chair's will, whether there had been complaints about those condos? But they're currently
illegal. The rental is currently illegal.
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Mr. Emerson far, I believe .

The detached condo product is what we found rentals in . Thus

Mr. Blankinship -

[off microphone] Townhouses as well.

Mr. Emerson -

Townhouses as well.
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Mrs. Thornton But if they rent it 30 days consecutively, it's cons idered a
rental , not a short-term . Because you know, people move out and say I need someone to
take over my lease because I've got to leave for the summer. And that's where we have
to educate the people.
Mr. Newby I would certainly agree with that. And the little feedback I got
from the public after your last meeting , there were some questions about what really are
the differences here. One gentleman said I have 16 rental properties, two of them are
Airbnbs and the rest are leases, and I keep them all the same - why should they be
treated differently? I don 't necessarily agree with that, but that's some of the feedback
you might get.
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Mr. Newby -

Any more questions for Mr. Newby?
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Mr. Archer Just one . Does anybody care to hazard a guess how many
unregistered Airbnbs we might have?
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Mr. Emerson -

The number was around 300 , wasn 't it, Ben?

3
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Mr. Blankinship For the record, Ben Blankinship, Zoning Division Manager.
The total number of listings is about 316, I checked just about a week ago . But that
includes a lot of duplicates and it also includes hotels. And it includes the bed and
breakfast inns in the county, both Mankin Mansion and Virginia Cliffe Inn are listed on
there as well. The number of actual what I consider to be Airbnbs was about 140. About
80 of those appeared to be unhosted , and about 60 of them appeared to be hosted. Now
that's based on whether they listed the whole house or a room in the house that's
occupied. And I've looked at a couple of them, actually looked at the listings to get a feel
for it, and some of them would say, "I'll be upstairs if you need anything ," so I would know
that was a hosted one. Others would say, "you 'll have exclusive run of the house ," so I
know that's an unhosted one. So it's about 80 unhosted and 60 hosted, the last time I
checked , which was about a week ago .
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Mr. Archer -

Thank you , sir.
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Mr. Baka If we were to adopt an ordinance that restricts unhosted stays
without a CUP through the BZA, how would the communications or message get out from
the County's communication team , how do you get the message out there? Perhaps the
majority of those 140 are unhosted , so most of these are unhosted. How do the owners
find out about this ordinance change? Even if they're not a part of the process? How are
they informed?
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Mr. Emerson If you recall, we had our first public hearing on this about a
year ago, close to a year ago this May. We only had two representatives in the audience .
We had the neighbors of the Slapshacks , who were very aggrieved about what was going
on next to them , and we had one Airbnb operator. And that was when I realized that just
advertising in the newspaper and what we normally do as required by the state wasn't
enough . So that's when we sat down with Finance and said, look if we're heading in this
direction , we're going to have to have this software , you 're going to need it. Let's go
ahead and move forward and choose that vendor and get the software so we can do the
scrape and actually find the addresses and names of the operators. So we did that and
direct mailed all of the operators . We also direct mailed and reached out to the HOAs.
You saw the results of that at your public hearing the last time we held it, where you had
a large number of Airbnb operators , but we didn 't really have any representatives of the
homeowner's associations . So you heard one side of the picture , whereas Andrew noted
you heard a lot of "don 't regulate us, we don't need to be regulated , we regulate ourselves ,
we 're not a problem ." And quite honestly, we haven 't had a lot of complaints on them , but
when we do it's an issue.
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And it's also not allowed under the zoning code , and you 're in competition , I'm going to
say, somewhat unfa irly , with people who do comply with the code and building in the
commercial zones and operate businesses . It's not unlike some of the discussion we had
with the food trucks initially, honestly. It's kind of the same thing in a lot of ways . In te rms
of not having to have that established store front somewhere in a properly zoned area .
So all of these things have to be weighed in. It hasn't been, except for in extreme cases ,
it hasn't been that big of an issue for us . But we do need to step forward . It's not an
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allowed use , it is illegal. If we get a complaint, Paul Johnson 's staff goes out, tells the
folks we have a complaint, they either comply and stop operating , which I think we've had
several folks that have just done that and then of course you have the ones that have
appealed the decision . So they do get shut down by us if they do have complaints
because they are illegal. We are trying to find that balance , as many communities are .
And we would like to hit that balance without having the state come in and regulate this
for us , as they did Uber. So that's what we 're trying to get to . But that's how we would
notify them , we would go ahead and do that direct mail again .
Mr. Archer moment are illegal.

Mr. Secretary, it's fair to say then that all of those users at this

Mr. Emerson -

Yes , sir.

Mr. Baka -

Any other questions of staff of Mr. Newby?

Mr. Emerson Mr. Chairman , we have a representative of the Health
Department with us , Mr. Campbell. I don 't know if you all know this , the Health Department
doesn 't really get into the regulation of this , but I know you had some questions regarding
bed bugs and things like that. I just want you to hear from Mr. Campbell so he can tell
you how the state does or doesn't regulate these types of uses at this time.
Mr. Baka -

Welcome and good morning .

Mr. Campbell Good morning , I'm Mike Campbell , I'm the Environmental
Health Manager for Henrico Health Department. The last question if I may address that
- are all of these operations illegal? Not quite all of them . Ben mentioned Mankin Mansion
and Virg inia Cliffe Inn , which are permitted and inspected by us.
Mr. Emerson -

Correct, bed and breakfasts are allowed , Airbnbs are not.

Mr. Campbell Just for your benefit, I wanted to bring up a couple of points
from my perspective in hopes of informing you of what could be some un intended
consequences of action .
The Health Department, through its state law and regulations , regulates hotels and also
regulates bed and breakfasts . There is a long-standing definition of a bed and breakfast
facility in the code of Virginia and we have the authority to accept the application and do
an inspection and issue a permit and inspect that facility. And an example of that is
Manakin Mansion and Virginia Cliff. Unlike hotels , restaurants , other things we regulate ,
we have never gone out and beat the bushes for folks who might be operating in
accordance with that definition . It's been sort of an optional , if you will , requirement, and
the folks that do it in the past have done it because they want to be on registries . Prior to
Airbnb , you know , twenty years ago , there we re nongovernmental bed and breakfast
registries , and in order to be on those reg istries you had to be permanent. So that
provided some incentive for those folks . But as I said , there are only two of those . Many
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of these facilities that we are talking about, whether they're listed by Airbnb or Home
Away , arguably meet the code of Virginia definition for bed and breakfasts . But we are
not searching them out and we are not permitting and inspecting them . And quite frankly ,
we don 't have the staff or desire to do so . Which could be unintended consequence
number one because the state code , if I'm interpreting correctly, correct me if I'm wrong,
if you are permitted by the Health Department, you are exempt from the ordinances that
we are considering . I really don't want to have to staff up to permit and inspect 140 bed
and breakfasts because they want to opt out of the registry.
Which brings me to my second point. The cost to an applicant of a health department
permit, whether that be hotel , restaurant, whatever, is currently pegged at $40. Now that's
gone all over the place. It's been $0 for most of my career and it's gone as high as $250
for some period of time . But right now the legislature set it at $40 . They have a history
of changing it depending upon the budget and what's going with the legislature. I would
suggest you just kind of file that $40 away, because I would predict that if an operator
exceeds some of the stipulations in a proposed ordinance, one way out might be to pop
in a $40 application for a permit from the Health Department as a bed and breakfast. And
I think that would kind of defeat what we 're about here.
Mr. Emerson That would also require a Provisional Use Permit from the
Commission and the Board of Supervisors for a bed and breakfast. So there's another
step in that process. And they'd also have to meet the County definition, I'm not sure that
the Airbnb would meet that. So that's a concern and a valid concern , but there's another
step in that process that the County controls .
Mr. Campbell So that's one potential unintended consequence. The other
thing I wanted to mention to you is though the vast majority of these facilities that I've
scanned and scoped out are served by public water and public sewer, I do know that
there are several that are not, that are served by private wells and private septic systems.
If you were to operate a homebased childcare center, and you asked us to inspect so you
could get your Social Services license , we would require an annual water sample to
protect , or in hopes of protecting , the persons that are there and consuming the water

from your private well. However if you were to lease or sublease your house , to the best
of my knowledge you would not be required to have a water sample . I suspect from my
conversations with citizens about other things , that most people just take for granted that
the water is safe . So that might be a consideration to add to the registry as to whether the
property is served by a private well , and if so , if that well has been inspected .
Mr. Blankinship -

[off microphone] Is there something similar for septic?

Mr. Campbell There is , but I think that would be extreme. If your septic
system is failing , I think we would find that out otherwise . That's been my experience , but
yes there is .
Mr. Baka -
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Mrs. Thornton Well I guess that gets into what Mr. W itte was saying : how
many people per bedroom does our code allows in a home? I know that's not your
department.
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Mr. Campbell Well , indirectly, it is . When a prospective homeowner is
proposing to build a house that's going to be served by an onsite sewer system , we size
that sewer system , the design of that system , based on two persons per bedroom. We
do not enforce it after the fact, after the home is built, five and ten years down the road.
But that is a consideration in the early stages . And of course I've seen some of these
listings as 5 bedrooms and 18 people. If that were a month in , month out load on that
system , that could blow it up. But not a weekend a month , or something like that. The
restrictions that you place, whether it be a fee , or 30 days a month , or hosted or unhosted ,
could as an unintended consequence motivate folks to apply to be a state sanctioned bed
and breakfast. And I don't know where to go with that. You and I have talked about this ,
but I don 't know how it would play out.
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Bed bugs , the question was raised about bed bugs. We from time to time get complaints
about hotels and motels, where a visitor encountered bed bugs and we investigate those
complaints. We have staff who are competent to go into a room and assess whether or
not there is an infestation , a serious infestation . It's hard to asses whether you might
have encountered one on a particular night two or three weeks ago. But we assess, and
the hospitality industry has become very very proactive about that. Typically what they'll
do , in a major chain hotel , if they get a bed bug complaint what they'll do is take that room ,
the rooms on either side, and the rooms above and below, if any, and take them off and
call in their pest control operators and do a full cleanup and fumigation , generally
discarding all of the bedding and everything until such time that it can be inspected and
shown to not have any bed bugs.
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I suppose we would have a duty to respond to a complaint like that in an Airbnb , but we
would have no enforcement. It would be kind of like the apartments' swimming pools .
We take complaints regarding the swimming pools at apartments , we have no regulatory
part of it, we go in and investigate the complaint and talk to the operator.
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Mr. Baka -

Very good . Additional questions? Thank you very much , sir.

Mr. Emerson Rosenbaum .

Mr. Chairman , we also have a Fire representative , Mr.

Mr. Baka -

Good morning, and welcome .
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Mr. Rosenbaum Good morning members of the Board , Mr. Thornton , Mr.
Emerson . From the Division of Fire's perspective , we stand hand in hand with the Division
of Police as far as when that registry is available , or as that registry is developed , we
would like to definitely see that information available on our dispatch system , which as he
me ntioned , is our CAD system . And that will allow our responde rs, Police , Fire , and EMS
to know the potential of what they may be faced with when they arrive . And as we move
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forward and we determine that there may be a facility that has a large number of
occupants staying in that, we can pinpoint that one address and potentially on the initial
dispatch send additional resources than we would to the house that lived next door to
that. And that's only if as this process moves forward that this system here that we put in
place is going to allow for a large number of people to stay overnight.
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Our concerns as far as a response , we are responding to a residential setting , and we
expect to find residential activities taking place . We would be concerned when we arrive
and it is a party atmosphere taking place on the property with a large number of people
that are inside of a structure that may not be designed to house that many people both
inside and outside on decks, elevated decks, and that sort of thing. As I looked through
the ordinance that's proposed , there is on page nine a section , and this goes hand in
hand with the Fire code and also the Building code , and it calls out the provisions that
smoke detectors/smoke alarms will be required. And that sort of helps us be able to go
back and enforce and make sure those are truly there and in place, what was required by
law when this was built.
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Also , on page ten , the only thing I would add , and I'll follow up with Mr. Newby, there 's a
section here on page ten , a section that talks about posted information inside the
residence . The only thing I would like to add is that the address is posted on that
information sheet so that for someone that's from out of the area that's staying there, and
they go to call 911 , they actually know the address they're in . They may have put the
address in their GPS to get there but then they'd forgotten about it.
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But other than that I'd be happy to answer any questions.
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Mr. Baka -

Any questions from the Commission? Thank you .
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Mr. Emerson Mr. Chair, we have one final representative from Building
Inspections, Mr. Bolman Bowles.
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Mr. Baka -

Good morning , and welcome .
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Mr. Bowles Good morning members of the Commission . I believe Chief
Rosenbaum has already addressed any issues that we would have. The development
standards have addressed the applicable provisions of the building code with respect to
smoke detectors and carbon monoxide detectors. I don't know if we have any better
conce rn s.
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Mr. W itte -

That sounds like good news.
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Mr. Bowles In your earlier discussions about potential inspections , and I
guess a group has been looking into the legal. .. we could certainly make inspections in
conjunction with the Fire Marshal's office to verify the applicable safety provisions
required by the build ing code are in place and functioning properly.

14 53
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Mr. Emerson And that's something we have to determine and work a little
more with the County Attorney's office as to what we can and can 't do as far as legal
access.
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Mr. Baka And one brief question : what are the basic smoke alarm and
carbon monoxide detector requirements? For example , if it's an older home bu ilt 90 years
ago and happens to be an Airbnb today, what standards do they need to meet?
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Mr. Bowles The rehab code has retro-fit requirements in it. The basic
requirements are battery powered smoke detectors, and that also gives the building
official the legal authority if we feel that the battery smoke detector is not being maintained
to require hard wired detectors. Also , I believe that it would go back to the applicable
division of the building code in place at the time the structure was built as to whether or
not carbon monoxide detection was required or not. And that would be if there was a gas
fire appliance or garage that would require a carbon monoxide detector. More recently ,
in 2009 or 2012 , anything since probably about 2012 , as a trade off to sprinkler
requirements, it requires a fire extinguisher being installed in the kitchen in lieu of the
sprinkler system . That was a simple trade off.
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Mr. Witte it just one per floor?

Now are the smoke detectors required in each bedroom or is

1475
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Mr. Bowles It should be each bedroom , each floor, and the immediate
vicinity outside of the bedroom .

1478
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Mr. Baka -

Is that for a new home? Or for Airbnbs?
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Mr. Bowles That is new homes , but we would also under the retrofit
requirements of the rehab code, that's what we would do. If we were to do -
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Mrs. Thornton -

Each bedroom .. .

Mr. Bowles -

Each bedroom.

Mrs. Thornton know that.

Under the new code? I don't think people know that. I did not

Mr. Bowles each floor.

In each bedroom , directly outside each bedroom , and one on

Mr. Baka -

Is that the 2012 update?
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Mr. Bowles That's the 2012 and the 2015 . The state just adopted the 2015
code accepted September 4 th , with a one-year grace period . So starting in September of
2019 , the 2015 code will be mandatory.

9
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Mrs. Thornton know that.

I did learn something , thank you! As a citizen you wouldn 't

Mr. Emerson Would you explain to the Commission how the building code
addresses occupancy? As far as maximum occupancy?
Mr. Bowles I believe , Mr. Emerson, it is 50 square feet per person as a
minimum . The 2015 code also addresses what the 2012 code did not specifically, but
now in the 2015 code is a definition and they call it a lodging house, a lodging home I
believe . And it says as long as there are less than five bedrooms, and the owner
occupies, then it's still considered R-5 , which is what we would all consider a deep tax
single-family dwelling . So under the building code , and I know you all have addressed
this in the ordinance , limiting at six, but if you exceeded five bedrooms you would
automatically under the building code go to a new use group which would likely require a
sprinkler system . But I think that threshold is above where we are limiting the occupant
load under this ordinance . So I don't think that would come into play.
Mr. Emerson Do you have any concerns about decks and collapses with
too many people, similar to what I guess happened in the City of Richmond recently?
Mr. Bowles Mr. Emerson, I haven 't really thought about that, but if we're
limiting the guests to six, I guess that becomes a bit of a slippery slope , because if we're
limiting at six, how do we regulate those six inviting somebody over.
Mr. Emerson But it would be guests , if you have a situation where
somebody invited people in .
Mr. Bowles I don't think at six . If you have a problem with a deck, I think it
probably is because it hasn't been maintained . I know that's what most of the deck
collapses probably have been . There are some where they've been overloaded.
Obviously, they're overloaded , but it's in conjunction with not being maintained . I think
most of the college towns and what not that we see , it's an excessive number of people
on the deck, but if it were constructed properly and maintained , it should be able to
support that load . So it's a combination of issues.
Mr. Emerson -

Sure .

Mr. Baka -

Other questions? Thank you , sir.

Mr. Emerson morn ing , doesn 't it?

Mr. Madrigal , I guess that wraps up our speakers for this

Mr. Madrigal Yes , sir. I believe that's everyone that we invited this morning
to the meeting. Any questions of me?
Mr. Baka -
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Mr. Emerson Mr. Chairman , we probably have a need for a work session at
the first meeting in May, we're going to try to get the homeowner's associations lined up
next, is that correct Miguel? Was it the second meeting?
Mr. Blankinship -

[off microphone inaudible]

Mr. Emerson -

I'm sorry, I'm in May and it's April , I skipped April.

Mr. Madrigal the operators.

Next group to come up would be April 11 , and that would be

Mr. Emerson -

So the next one is the operators , okay. First meeting?

Mr. Madrigal -

Yes , sir.

Mr. Emerson Okay, Mr. Chairman , I will get with you regarding a time on
that after we get the operators lined up. Obviously, we are not going to try to get all the
operators, we're going to get a select few that have volunteered to speak with you on this
topic. Then we'll move on from there to the HOAs I believe .
Mr. Madrigal fo lks in opposition .

Yes, sir. Operators first, HOA folks and realtors , and then

Mr. Baka Okay. Excellent, I appreciate the thorough process and
steady approach , as Mr. Thornton echoed earlier.
Mr. Thornton I was going to comment earlier that Mr. Secretary got us a fine
group of folks to get us informed . You 're doing a great job , sir.
Mr. Emerson me . Credit is all to them .

Thank you , you're more than welcome. It's really staff, it's not

Mr. Thornton -

Alright, thank you staff.

Mr. Emerson -

With that said , I have nothing further Mr. Chairman .

Mr. Baka Alright, we will resume this conversation another day. Are
the re any other questions or comments to come before the Commission this morning?
Mr. Witte I just want to thank everybody for their input, very
enlightening . Great job staff. Thank you
Mr. Baka -
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Mr. Archer -

So moved .

Mr. W itte -

Second .

Mr. Baka -

All those in fa vor of adjourning say aye?

Comm ission -

Aye.

Mr. Baka -

Meeting is adjourned .
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A.

Standard Conditions for all POD's:

I.

The owner shall enter into the necessary contracts with the Departm ent of Public Utilities for
connections to public water and sewer. (when the property is served by public utilities)
The owner shall enter into the necessary contracts with the Department of Public Utilities for
connections to public sewer. The well location shall be approved by the County Health
Department before a building permit is issued. Connection shall be made to the public water
system when available within 300 feet of the site/building. (when not served by public
water)
The owner shall enter into the necessary contracts with the Department of Public Utilities for
connections to public water. The septic tank location shall be approved by the County Health
Department before a building permit is issued. Connection shall be made to the public sewer
when available within 300 feet of the site/building. (when not served by public sewer)
The Director of the Department of Public Utilities shall approve the plan of development for
construction of public water and sewer, prior to beginning any construction of these utilities.
The Department of Public Utilities shall be notified at least 48 hours prior to the start of any
County water or sewer construction.
The parking lot shall be subject to the requirements of Chapter 24, Section 24-98 of the
Henrico County Code.
The parking spaces shall be marked on the pavement surface with four-inch-wide traffic
painted lines. All lane lines and parking lines shall be white in color with the exception that
those dividing traffic shall yellow.
Sufficient, effectively usable parking shall be_provided. If experience ind_icates the need,
additional parking shall be provided.
Curb and gutter and necessary storm sewer shall be constructed as shown on approved plans.
The plan of development plan shall be revised as annotated on the staff plan dated March
27, 2019, which shall be as much a part of this approval as if details were fully descri bed
herein . Nine (9) sets of revised plans, including the detailed drainage, erosion control and
utility plans, shall be submitted by the design engineer who prepared the plans to the
Departm ent of Planning for final review. Upon notice from the Department of Pl anning to
the Engineer that all comments have been addressed, a minimum of fourteen (14) sets of
final plans for signature shall be submitted to the Department of Planning for approval
signatures. Two (2) sets of the approved plan shall be attached to the building permit
application. (Revised October 2015)
Two copies of an Eros ion and Sediment Control Agreement with required escrow shall be
submitted to the Department of Public Works. Approval is required prior to construction
plan approval and beginning construction. The Department of Public Works shall be notified
at least 24 hours prior to the start of any construction.
A detailed landscap ing plan shall be submitted to the Departm ent of Planning for review and
approval prior to the issuance of any occupancy permits.
AMENDED -A detailed land scaping plan shall be submitted to the Department of Planning
for review and Planning Com mi ss ion approval prior to the issuance of any occupancy
permits.
All gro undcover and landscapi ng shall be properly maintained in a hea lth y condition at all
times. Dead plant materials shall be removed within a reasonable time and replaced no later
than the next planting season .
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20.

Prior to th e approval of an electrical permit application and installation of the site li ghting
eq uipm ent, a plan including li ght spread and intensity diagrams, and fixture specifications
and mountin g height detail s shall be submitted for Department of Planning review and
approval.
AMENDED - Prior to the approval of an electrical permit application and installation of the
site lighting equ ipment, a plan including depictions of light spread and intensity diagrams,
and fixture specification s and mounting height details shall be submitted for Department of
Planning review and Planning Com mission approval.
Prior to the approval of an electrical permit application and installation of the site lighting
equipment, a plan including li ght spread and inten sity diagrams, and fixture specifications
and mountin g heights detail s shall be revised as annotated on the staff plan and included with
the construction plans for final signature. (For POD which includes lighting plan
approval)
All exterior li ghting shall be designed and arranged to direct the light and glare away from
nearby residential property and streets.
The site, including the parking areas, shall be kept clean of litter and debris on a daily basis.
Trash container units/litter receptacles and recycling containers shall be maintained with
regular pickups scheduled and sha ll be screened properly on all four sides. The gate(s) shall
remain closed except when th e receptacle(s) are being filled or serviced and shall be repaired
or replaced as necessary. Details shall be included with the final site plan or required
landscape plan for review and approval.
Required fire lanes shall be marked and maintained in accordance with the Virginia
Statewide Fire Prevention Code.
Traffic-control signs shall be provided as indicated on the Department of Planning Staff plan.
All signs shall be fabricated as shown in The National Manual on Uniform Traffic Control
Devices for Streets and Highways and The Virginia Supplement to The Manual on Uniform
Traffic Control Devices for Streets and Highways.
The assigned property number(s) shall be displayed so it is easily readable from the street.
If assistance is needed with the address, please contact the Department of Planning at 5014284. The Planning Department must assign all property addresses. (Revised January 2008)
The owner shall have a set of plans approved by the Director of Public Works, Public Utilities
and Secretary of the Planning Commission available at the site at all times when work is
being performed. A des ignated responsible employee shall be available for contact by
County Inspectors.
The property shall be developed as shown on the plan filed with the case and no changes or
additions to the layout shall be made without the approva l of this Commission.
Upon completion of the improvements and prior to the certification of the permanent
occupancy permit, the owner shall furnish a statem ent by the engineer or land surveyor who
prepared the POD plan, to the effect that all construction including water and sewer is in
confonnance to the regulation s and requirements of the POD.
The approved Plan of Deve lopment is granted by the Planning Com miss ion only to the
owners(s)/applicant(s) li sted on the Plan of Develop ment application on file for this project.
Upon written notification to the Director of Planning, the Plan of Development approval may
be transferred to subsequ ent owner(s) subject to approva l by thi s Commission, or approva l
by the Director of Plannin g provided the property is transferred to new ownership no later
than 24 months following initial construction plan approva l. (Revised August 2016)
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21.
22.

23 .

24.
25.

26.
27.

28.

29.

Vehicles shall be parked only in approved and constructed parking spaces.
The name of this development, as designated in thi s approval , shall be the name used for
marketing and public recognition purposes . A written request for a name change must be
received and granted by the Department of Planning before such a change can be
implemented.
The site, including paving, pavement markin gs, signage, curb and gutter, dumpster screens,
walls, fences, lighting and other site improvements shall be properly maintained in good
condition at all times. Any necessary repairs shall be made in a timely manner.
The developer shall provide fire hydrants as required by the Department of Public Utilities
and Division of Fire.
Insurance Services Office (ISO) calculations shal I be included on the final construction
plans for approval by the Department of Public Utilities prior to issuance of a building
permit.
Any necessary off-site drainage and/or water and sewer easements must be obtained in a
form acceptable to the County Attorney prior to final approval of the construction plans.
The easements for drainage and utilities as shown on approved plans shall be granted to
the County in a form acceptable to the County Attorney prior to any occupancy permits
being issued . The easement plats and any other required information shall be submitted to
the County Real Property Agent at least sixty (60) days prior to requesting occupancy
permits.
Deviations from County standards for pavement, curb or curb and gutter design shall be
approved by the County Engineer prior to final approval of the construction plans by the
Department of Public Works.

(Start of miscellaneous conditions)
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STANDARD CONDITIONS FOR LANDSCAPE/LIGHTING/FENCE PLANS
I.

2.
3.

4.

5.
6.

The plan shal I be revised as shown in red on Staff plan dated March 27, 2019, which shall
be as much a part of this approval as if al l details were fully described herein. Four (4) sets
of prints of the revised plan shall be submitted to the Department of Planning for approval
stamps and di stribution.
The property shall be developed as shown on the plan filed with the case and no changes or
additions to the layout shall be made without the approval of this Commission .
The owner shall have a set of approved plans available at the site at all times when work is
being performed. A designated responsible employee shall be available for contact by
County Inspectors.
All groundcover and landscaping shall be properly maintained in a healthy condition at all
times. Dead plant materials shall be removed within a reasonable time and replaced during
the normal planting season. (DELETE IF NO LANDSCAPING)
All exterior lighting shall be shielded to direct lights away from adjacent residential property
and streets. (DELETE IF NO LIGHTING)
All fences, walls, and screens, including gates and doors, shall be maintained in good repair
by the owner. Trash and debris should not be allowed to accumulate along the fence or wall.
(DELETE IF NO FENCE, WALL, OR DUMPSTER SCREEN)

Revi sed Augu st, 2016
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B.

In Addition to Item A, the Following Standard Conditions for A pproval of All Zero Lot
Line Developments shall apply:

29.

Roof edge ornamental features that extend over the zero lot line, and which are penn itted by
Section 24-95(i)(l ), must be authorized in the covenants.
Eight-foot easements fo r construction, drainage, and maintenance access fo r abutting lots
shall be prov ided and shown on the POD plans.
Building permit request for individual dwellings shall each include two (2) copies of a layout
plan sheet as approved with the plan of development. The developer may utilize alternate
building types providing that each may be located within the building footprint shown on the
approved plan. Any deviation in building footprint or infrastructure shall require submission
and approva l of an administrative site plan.
Windows on the zero lot line side of the dwelling can only be approved with an exception
granted by the Building Official and the Director of Planning durin g the building permit
appli cati on process .
The mechanical equipment for each building shall be located on its respecti ve lot. Except
for wall-mounted electric meters, in no case shall the ei ght-foot easement for construction ,
drainage, and maintenance access on the abutting lot be used to locate other mechanical
equipm ent (s uch as HY AC equipment, generators, and the like) for the subj ect lot.

30.
3 1.

32.

33.

C.

Standard Conditions for Approval of All Dry Cleaners and Laundries in Addition to
Item A:

29.

The dry cleaning establishment shall use only non-inflammable cleaning solvents and have
full y enclosed cleaning and solvent reclam ation processes and fully enclosed pressing
equipm ent with no outside steam exhaust.

D.

In addition to Item A, the Following Conditions for Approval of All Shopping Centers
Shall Apply :

29.
30.

Onl y retail business establishments permitted in a ZONE may be located in this center.
The ground area covered by all the buildings shall not exceed in the aggregate 25 percent of
the total site area.

3 1.

N o merchandi se sha ll be di splayed o r stored o utsid e of the building(s) o r on sidewa lk(s).

E.

In Addition to Item A, the Following Standard Conditions for Approval of All MultiFamily Shall Apply:

29.
30.

The unit house numbers shall be visible from the parkin g areas and dri ves.
The names of streets, dri ves, courts and parkin g areas shall be approved by the Ri chm ond
Regional Pl anning District Commi ss ion and such names shall be included on the
construction plan s prior to their approval. The standard street name signs shall be in stalled
prior to any occupancy permit approval.
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F.

In addition to Item A, the Following Standard Conditions for Approval of All Service
Station Developments Shall Apply:

29.

This business shall not remain in operation after midnight and no exterior signs shall remain
lighted after (12:00 midnight - B-1) (1:00 o'clock a.m. - B-2) (no limit - B-3).
No merchandi se shall be displayed outside of the building except that oil racks will be
allowed on the pump islands.
This service station shall be used only for the sale of petroleum products and automobile
accessories and parts. It shall not be used to sell or rent camping trailers, nor as a base of
operation for truck fleets or fuel oi l delivery or other such use that is not strictly a service
station operation.
Only light repair work shall be allowed at this station, including motor tune-up, brake,
generator, ignition, and exhaust repairs, and wheel balancing. The only work that can be
performed outside the building is those services that are normally furnished at the pump
island and the changing of tires.
No wrecked automobiles, nor automobiles incapable of being operated, shall be kept on the
premises.
The prospecti ve operator of thi s station shall come to the Department of Planning and sign
the file copy of the special plan of development letter before he signs a lease with the oil
company to operate this station.

30.
3 I.

32.

33.
34.

G.

ST AND ARD CONDITIONS FOR CONVENIENCE STORES WITH FUEL PUMPS
IN AB-2 ZONE

29.
30.

Bulk storage of fuel shall be underground.
There shall be no exterior di splay of merchandise except on pump islands and on paved
walkway areas within three (3) feet of building.
Lighting fixtures shall not exceed a height greater than twenty (20) feet.
No temporary storage of wrecked or inoperative vehicles or rental of vehicles, trailer
campers, vans or similar equipment shall be permitted.
Not more than two (2) electronic amusement games shall be permitted.
Not more than two (2) vending machines for food and beverage and similar merchandise
shall be permitted on the premises outside of an enclosed building.
The prospecti ve operator of thi s facility shall come to the Department of Planning and sign
the file copy of the special plan of development letter before he signs a lease with the oil
company to operate thi s station.
The landscaping plan shall include details for screening of refuse containers and refuse
storage facilities in accordance with Section 24-61 (i).
Refuse containers or refuse storage facilities shall be serviced durin g business hours only.
The owner or manager on duty shall be responsible for temporaril y closing the car wash
facility when the on-site stacking space is inadequate to se rve customer demand to prevent a
backup of vehicles onto the public right-of-way.
The owner shall arra nge with the Traffic Engineer to provide standard traffic control signs
to notify customers that stopping or standing on the public right-of-way shall not be permitted
nea r the entran ces to the car wash facility. (If Car Wash Is Proposed)

3 I.
32.
33.
34.
35 .

36.
37.
38.

39.
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H.

STANDARD CONDITIONS FOR CONVENIENCE STORES WITH FUEL PUMPS
IN A B-3 ZONE

29.
30.

Bulk storage of fuel shall be underground.
The owner or manager on duty shall be responsible for temporarily closing the car wash
facility when the on-site stacking space is inadequate to serve customer demand to prevent a
backup of vehicles onto the public right-of-way. (If Car Wash Is Proposed)
The owner shall arrange with the Traffic Engineer to provide standard traffic control signs
to notify customers that stopping or standing on the public right-of-way shall not be permitted
near the entrances to the car wash facility. (If Car Wash Is Proposed)

31.

Revised August, 2016
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Conventional Single-Family Subdivisions Served By Public Utilities
1.
2.
3.

4.

5.
5A.

6.
6A.

7.

8.
9.

A ll requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed erosio n and sediment controls, shall be submitted to
the Department of Planning at least 30 days prior to final approval.
Construction shall not commence until the Director of Planning has granted final approval
of the plat; and until the construction plans including the detailed drainage, erosion control,
and utility plans have been approved by the Department of Planning, the Department of
Public Utilities, and the Department of Public Works and a preconstruction meeting has been
held with the Department of Public Works. Plans for Final Subdivision review shall be
submitted to the Department of Planning in accordance with the requirements of the Final
Subdivision application. Upon notice from the Department of Planning to the Engineer that
all comments have been addressed, a minimum of sixteen (16) sets of final construction plans
for signature shall be submitted to the Department of Planning for approval signatures. All
erosion and sediment control plans, agreements, and bonds must be submitted to the
Department of Public Works and approved prior to approval of the construction plans.
Clearing and gru bbing shall not commence until a clearing and grubbing plan has been
approved by the Department of Planning and the Department of Public Works. Upon notice
from the Department of Planning to the Engineer that all comments have been addressed,
eight (8) sets of clearing and grubbing plans shall be submitted to the Department of
Planning for approva l signatures. All appropriate bonds and agreements, authorizations
from state and/or regulatory agenc ies for impacts to the Waters of the United States, and
offsite easement plats must be sub mitted to the Department of Public Works and approved
prior to approval of the clearing and grubhing plans. Approvals must be updated prior to
recordation of the plat.
The owner shall enter into the necessary contracts with the Departm ent of Public Utilities for
water. (Substitute condition SA if well)
A detailed soil analysis shall be performed and other requirements of the Health Department
met before final plats are recorded. The developer shall have the center lines of all streets
and lot comers staked to facilitate the examination of lots by the Health Department
Sanitarians prior to filing for final approval and shall notify the Department of Planning and
Health Department in writing when th e staking has been done.
The owner shall enter into the necessary contracts with the Department of Public Utilities for
sewer. (Substitute condition 6A if on-site sewage disposal/septic)
A detailed soi l analysis shall be performed and other requirements of the Health Department
met before final plats are recorded. The developer shall have the center lines of all streets
and lot comers staked to facilitate the examination of lots by the Health Department
Sanitarians prior to filing for final approva l and shall notify the Department of Planning and
Health Department in writing when the stakin g has been done.
A copy of the letter from the Richmond Regional Planning District Commission giv in g
approval to the street names in this subdivision shall be submitted to the Director of Planning
for final approval of street names before the recordation plat is submitted for review.
The plat shall be revised as shown in red on Staff plan dated March 27, 2019, which shall
be as much a par1 of thi s approval as if all details were fully described herein.
This approval shal l expire on March 26, 2020, unless an extension is requested in writing
statin g th e reason such extension is necessa ry. The request shall include the fee and must be

Revised October, 2015

I 0.

11 .

12.

filed a minimum of two weeks prior to the expiration date.
The name of this development, as designated in thi s approval, shall be the name used for
marketin g and public recognition purposes. A written requ est for a name change must be
received and granted by the Department of Planning before such a change can be
implemented.
The conditional approval of this plat by the Planning Commiss ion does not imply that all lots
shown thereon will be granted final approval. Such approval is contingent on each lot
meeting a number of requirements including but not limited to minimum zoning
requirem ents, Health Department requirements as applicable, and design considerations.
Prior to a request for final approval, the developer shall provide a buildable area plan showing
information for all lots within the subdivision. Such plan shall be a part of the construction
plans submitted for review and for signature. The buildable area plan shall be a minimum of
I" to 50' scale or larger and shall show the buildable area for the principal structure, all
setback dimensions, the minimum lot width (perpendicular to the center line of the lot at the
front building line), and if applicable, any Special Flood Hazard Areas (floodplains) and the
area of each lot exclusive of floodplain , wetlands, easements, buffers, Chesapeake Bay Act
Areas, wells and primary/reserved drainfields.
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Conventional Single-Family Subdivisions Not Served By Public Utilities
I.
2.
3.

4.

5.

6.

7.
8.

9.

Al l requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed erosion and sediment controls, shall be submitted to
the Department of Planning at least 30 days prior to final approval.
Construction shall not commence until the Director of Planning has granted final approval
of the plat; and until the construction plans including the detailed drainage and erosion
contro l plans have been approved by the Department of Planning, and the Department of
Public Works and a preconstruction meeting has been held with the Department of Public
Works. Plans for Final Subdivision review shall be submitted to the Department of Planning
in accordance with the requirements of the Final Subdivision application. Upon notice from
the Department of Planning to the Engineer that all comments have been addressed, a
minimum of eleven (11) sets of final construction plans for signature shall be submitted to
the Department of Planning for approval signatures. All erosion and sediment control plans,
agreements, and bonds must be submitted to the Department of Public Works and approved
prior to approval of the construction plans.
Clearing and grubbing shall not commence until a clearing and grubbing plan has been
approved by the Department of Planning and the Department of Public Works, and a
preconstruction meeting has been conducted with the Department of Public Works. Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, eight (8) sets of clearing and grubbing plans shall be subm itted to the
Department of Planning for approval signatures. All appropriate bonds and agreements,
authorizations from state and/or regulatory agencies for impacts to the Waters of the United
States, and offsite easement plats must be submitted to the Department of Public Works
and approved prior to approval of the clearing and grubbing plans. Approval s mu st be
updated prior to recordation of the plat.
A detailed soil analysis shall be performed and other requirements of the Health Department
met before final plats are recorded . The developer shall have the center lines of all streets
and lot comers staked to facilitate the examination of lots by the Health Department
Sanitarians prior to filing for final approval and shall notify the Department of Planning and
Health Department in writing when the staking has been done.
A copy of the letter from the R ichmond Regional Planning District Commission giving
approva l to the street names in this subdivision shall be submitted to the Director of Planning
for final approval of street names before the recordation plat is submitted for review.
The plat shall be revised as shown in red on Staff plan dated March 27, 2019, which shall
be as much a part of this approval as if all details were folly desc ribed herein.
This approval shall expire on March 26, 2020, unless an extension is requested in writing
stating the reason such extension is necessary. The request shall include the fee and must be
filed a minimum of two weeks prior to the expiration date.
The name of this development, as designated in this approva l, shall be the name used for
marketing and public recognition purposes. A written request for a name cha nge must be
received and granted by the Department of Planning before such a change can be
implemented .

Revised October, 2015
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I 0.

11 .

The conditional approval of this plat by the Planning Commission does not imply that all lots
shown thereon will be granted final approval. Such approval is contingent on each lot
meeting a number of requirements including but not limited to minimum zoning
requirements, Health Department requirements and design considerations.
Prior to a request for final approval, the developer shall provide a buildable area plan showing
information for all lots within the subdivision. Such plan shall be a part of the construction
plans submitted for review and for signature. The buildable area plan shall be a minimum of
l" to 50' scale or larger and shall show the buildable area for the principal structure, all
setback dimensions, the minimum lot width (perpendicular to the center line of the lot at the
front building line), and if applicable, any Special Flood Hazard Areas (floodplains) and the
area of each lot exclusive of floodplain, wetlands, easements, buffers, Chesapeake Bay Act
Areas, wells and primary/reserved drainfields.
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Residential Townhouse for Sale (RTH) Subdivisions

I.
2.
3.

4.

5.
6.
7.

8.
9.

10.

All requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed erosion and sediment controls, shall be submitted to
the Department of Planning at least 30 days prior to final approval.
Construction shall not commence until the Director of Planning has granted final approval
of the plat; and until the construction plans including the detailed drainage, erosion control,
and utility plans have been approved by the Department of Planning, the Department of
Public Utilities, and the Department of Public Works and a preconstruction meeting has
been held with the Department of Public Works. Plans for Plan of Development and Final
Subdivision review shall be submitted to the Department of Planning in accordance with
the requirements of the Plan of Development and Final Subdivision applications. Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, a minimum of fourteen (14) sets of final construction plans for signature shall
be submitted to the Department of Planning for approval signatures. All erosion and
sediment control plans, agreements, and bonds must be submitted to the Department of
Public Works and approved prior to approval of the construction plans.
Clearing and grubbing shall not commence until a clearing and grubbing plan has been
approved by the Department of Planning and the Department of Public Works, and a
preconstruction meeting has been conducted with the Department of Public Works. Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, eight (8) sets of clearing and grubbing plans shall be submitted to the
Department of Planning for approval signatures. All appropriate bonds and agreements,
authorizations from state and/or regulatory agencies for impacts to the Waters of the United
States, and offsite easement plats must be submitted to the Department of Public Works
and approved prior to approval of the clearing and grubbing plans. Approvals must be
updated prior to recordation of the plat.
The owner shall enter into the necessary contracts with the Department of Public Utilities for
water.
The owner shall enter into the necessary contracts with the Department of Public Utilities for
sewer.
A copy of the letter from the Richmond Regional Planning District Commission giving
approval to the street names in this subdivision shall be submitted to the Director of Planning
for final approval of street names before the recordation plat is submitted for review.
The plat shall be revised as shown in red on Staff plan dated March 27, 2019, which shall
be as much a part of this approval as if all details were fully described herein.
This approval shall expire on March 26, 2020, unless an extension is requested in writing
stating the reason such extension is necessary. The request shall include the required fee
and must be filed a minimum of two weeks prior to the expiration date.
The name of this development, as designated in this approval, shall be the name used for
marketing and public recognition purposes. A written request for a name change must be
received and granted by the Department of Planning before such a change can be
implemented .

Revi sed October, 2015
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11.

12.

13.
14.

The condi tio nal approva l of thi s pl at by the P lanning Commi ss ion does not imply that all
lots shown thereon will be granted fin al approva l. Such approva l is contingent on each lot
meetin g all req uirements, including but not limited to, minimum zo ning requirements, and
des ign considerations.
A draft of the Dec laration of Covenants, Cond itions and Restri ctions shall be submitted to
the Department of Pl anning fo r rev iew, prior to fi nal approva l. The proposed Homeowners
Association fo r the project shall be res ponsible fo r the exteri or maintenance of all buildings
and grounds.
All block corners shall be monumented and referenced, where poss ible, to the exterior
boundaries of the site
The record plat shall conta in a statement that the common area is dedi cated to the common
use and enj oyment of the homeowners of (name of subdivision) and is not dedi cated fo r
use by the general public. This statement shall refer to the applicable article in the
covenants record ed with the plat.

Rev ised October, 20 15
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Zero Lot Line Subdivisions

I.
2.
3.

4.

5.
6.
7.

8.
9.

I 0.

All requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed erosion and sediment controls, shall be submitted to
the Department of Planning at least 30 days prior to final approval.
Construction shal I not commence unti I the Director of Planning has granted final approval
of the plat; and until the construction plans including the detailed drainage, erosion control,
and utility plans have been approved by the Department of Planning, the Department of
Public Utilities, and the Department of Public Works and a preconstruction meeting has
been held with the Department of Public Works. Plans for Plan of Development and Final
Subdivision review shall be submitted to the Department of Planning in accordance with
the requirements of the Plan of Development and Final Subdivision applications. Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, a minimum of fourteen (14) sets of final construction plans for signature shall
be submitted to the Department of Planning for approval signatures. All erosion and
sediment control plans, agreements, and bonds must be submitted to the Department of
Public Works and approved prior to approval of the construction plans.
Clearing and grubbing shall not commence until a clearing and grubbing plan has been
approved by the Department of Planning and the Department of Public Works, and a
preconstruction meeting has been conducted with the Department of Public Works. Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, eight (8) sets of clearing and grubbing plans shall be submitted to the
Department of Planning for approval signatures. All appropriate bonds and agreements,
authorizations from state and/or regulatory agencies for impacts to the Waters of the United
States, and offsite easement plats must be submitted to the Department of Public Works
and approved prior to approval of the clearing and grubbing plans. Approvals must be
updated prior to recordation of the plat.
The owner shall enter into the necessary contracts with the Department of Public Utilities
for water.
The owner shall enter into the necessary contracts with the Department of Public Utilities
for sewer.
A copy of the letter from the Richmond Regional Planning District Commission giving
approval to the street names in this subdivision shall be submitted to the Director of Planning
for final approval of street names before the recordation plat is submitted for review.
The plat shall be revised as shown in red on Staff plan dated March 27, 2019, which shall
be as much a part of this approval as if all detail s were fully described herein.
This approval shall expire on March 26, 2020, unless an extension is requested in writing
stating the reason such extension is necessary . The request shall include the required fee
and must be filed a minimum of two weeks prior to the expiration date .
The name of this development, as designated in thi s approval, shall be the name used for
marketing and public recognition purposes. A written request for a name change must be
received and gra nted by the Depa11ment of Planning before such a change may be
implemented .
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11 .

12.

The conditional approva l of thi s pl at by the Planning Commi ss ion does not im ply that all
lots shown thereon will be granted final approva l. Such approva l is contingent on each lot
meeting all requirements, including but not limited to, minimum zo nin g requirements, and
des ign considerations.
Prior to a request fo r fin al approval, the developer shall provide a buildable area plan showing
info rm ation fo r all lots within the subdivision. Such plan shall be a part of the construction
plans submitted fo r review and fo r signature. The buildabl e area plan shall be a minimum of
I" to 50' scale or larger and shall show the buildable area fo r the principal structure, all
setback dim ensions, the minimum lot width (perpendicular to the center line of the lot at the
front building line), and if applicabl e, any Special Flood Hazard Areas (fl oodplain s) and the
area of each lot exclusive of fl oodplain, wetlands, easements, buffers and Chesapeake Bay
Act Areas.

Rev ised October, 20 15
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Road Dedication with No Lots
I.
2.
3.

4.

5.
6.
7.

8.
9.

I 0.

All requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed erosion and sediment controls, shall be submitted to
the Department of Planning at least 30 days prior to final approval.
Construction shall not commence until the Director of Planning has granted final approval
of the plat; and unti I the construction plans including the detailed drainage, erosion control ,
and utility plans have been approved by the Department of Planning, the Department of
Public Utilities, and the Department of Public Works and a preconstruction meeting has been
held with the Department of Public Works. Plans for Final Subdivision review shall be
submitted to the Department of Planning in accordance with the requirements of the Final
Subdivi sion application. Upon notice from the Department of Planning to the Engineer that
all comments have been addressed, a minimum of sixteen ( 16) sets of final construction plans
for signature shall be submitted to the Department of Planning for approval signatures. All
erosion and sediment control plans, agreements, and bonds must be submitted to the
Department of Public Works and approved prior to approval of the construction plans.
Clearing and grubbing shall not commence until a clearing and grubbing plan has been
approved by the Department of Planning and the Department of Public Works. Upon notice
from the Department of Planning to the Engineer that all comments have been addressed,
eight (8) sets of clearing and grubbing plans shall be submitted to the Department of
Planning for approval signatures. All appropriate bonds and agreements, authorizations
from state and/or regulatory agencies for impacts to the Waters of the United States, and
offsite easement plats must be submitted to the Department of Public Works and approved
prior to approval of the clearing and grubbing plans. Approvals must be updated prior to
recordation of the plat.
The owner shall enter into the necessary contracts with the Department of Public Utilities for
water.
The owner shall enter into the necessary contracts with the Department of Public Utilities for
sewer.
A copy of the letter from the Richmond Regional Planning District Commission giving
approval to the street names in this subdivision shall be submitted to the Director of Planning
for final approval of street names before the recordation plat is submitted for review.
The plat shall be revised as shown in red on Staff plan dated March 27, 2019, which shall
be as much a part of this approval as if all details were fully described herein.
This approval shall expire on March 26, 2020, unless an extension is requested in writing
stating the reason such extension is necessary. The request shall include the fee and must be
filed a minimum of two weeks prior to the expiration date.
The name of thi s development, as designated in this approval , shall be the name used for
marketing and public recognition purposes. A written request for a name change must be
received and granted by the Department of Planning before such a change can be
implemented .
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