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Minutes of the regular monthly meeting of the Planning Commission of Henrico County
held in the County Administration Building in the Government Center at Parham and
Hungary Springs Roads beginning at 9:00 a.m. Wednesday, February 27, 2019 .
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Members Present:

Mr. Gregory R. Baka , Chairperson (Tuckahoe)
Mr. C. W . Archer, C.P.C. , Vice-Chairperson (Fairfield)
Mr. William M. Mackey, Jr. (Varina)
Mrs. Melissa L. Thornton (Three Chopt)
Mr. Robert H. Witte, Jr. (Brookland)
Mr. R. Joseph Emerson , Jr., AICP , Director of Planning ,
Secretary
Mr. Frank J. Thornton , Board of Supervisors' Representative

Others Present:

Ms. Jean Moore, Assistant Director of Plann ing
Ms. Leslie A. News, PLA, Senior Principal Planner
Mr. Michael F. Kennedy, County Planner
Mr. Tony Greulich , C.P.C ., County Planner
Mr. Doug Cole, County Planner
Ms. Christina L. Goggin , AICP, County Planner
Ms. Aimee B. Crady, AICP , County Planner
Ms. Kate B. McMillion, County Planner
Mr. Salim Chishti, ASLA, Cou □ty Planner
Mr. Spencer Norman , County Planner
Ms. Edith Golden , GIS Specialist
Mr. Gary DuVall , Assistant Traffic Engineer
Mr. William Moffett, Police
Mr. Ben Blankinship, Zoning Division Manager
Mr. Miguel Madrigal , County Planner
Ms. Melissa Ferrante, Office Assistant/ Recording Secretary

5
6
7
8

Mr. Frank J. Thornton, the Board of Supervisors' representative, abstains on all
cases unless otherwise noted.
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Mr. Baka Good morning and welcome. I call this meeting of the
Henrico County Planning Commission to order. This is our plans of development
meeting for February 27 , 2019. At this time, I ask that you take a moment to silence
your cell phones . And as you do , please stand with the Commission for the Pledge of
Allegiance.
Do we have anyone in the audience this morn ing with the news media? Okay. We are
pleased to welcome Mr. Frank Thornton , our representative from the Board of
Supervisors who is sitting with the Planning Commission this year in 2019 . Thank you
for being here Mr. Thornton . Mr. Thornton abstains on all cases unless otherwise noted .
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We do have all Planning Commissioners present, and we do have a quorum, so we can
conduct business. At this point, I will turn the agenda over to Mr. Emerson , our
secretary.
Mr. Emerson Thank you , Mr. Chair. I will apologize ahead of time, I have a
little swelling in my jaw and it's interfering with my speech a little bit, but it's temporary.
So if I'm not pronouncing something clearly, let me know. The first item is the request
for deferrals and withdrawals. There are none of those this morning. The second item
on your agenda is the expedited agenda, which will be presented by Ms. Leslie News.
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Ms. News Thank you Mr. Secretary and good morning members of the
Commission . I am sorry, we seem to be having a little problem with our graphics, but I
think they're trying to get it straight there. We can go ahead with the expedited agenda ,
unless you'd like to wait for those graphics.
Mr. Baka -

Please proceed.

Ms. News Okay. The first item is on page three of your agenda and is
located in the Fairfield District. This is a transfer of approval for POD-22-71, POD-05-73
(pt) , and POD-120-84 DaVita/Retail at Brookhill Azalea Shopping Center, and this is
located in the Fairfield District. Staff recommends approval.
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TRANSFER OF AP PROV AL
POD-22-71, POD-05-73
(pt), and POD-120-84
POD2017-00165,
POD2017-00166, and
POD2017-00167
DaVita/Retail at Brookhill
Azalea Shopping Center 5270 Chamberlayne Road
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Tall Tree East, Inc. for Healthcare Associates, LLC:
Request for transfer of approval as required by Chapter
24 , Section 24-106 of the Henrico County Code from US
Investment Properties, LLC to Healthcare Associates,
LLC. The 1.74-acre site is located in an existing shopping
center on the west line of Chamberlayne Road,
approximately 675 feet north of its intersection with Azalea
Avenue , on parcel 786-745-7800 . The zoning is B-3C ,
Business District (Conditional). County water and sewer.
(Fairfield)

Mr. Baka Is there anyone here today in opposition to the transfer of
approval for POD-22-71 , POD-05-73 (pt), and POD-120-84 DaVita/Retail at Brookhill
Azalea Shopping Center? I see no opposition .
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Mr. Archer Mr. Chairman , I move approval of transfer of approval for
POD-22-71 , POD-05-73 (pt) , and POD-120-84 subject to staff's recommendation.
Mr. Witte -

Second .

Mr. Baka favor say aye.

A motion by Mr. Archer, a second by Mr. Witte . All those in
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Commissioners -

Aye .

Mr. Baka -

Those opposed say no. That motion passes .

The Planning Commission approved the transfer of approval request for POD-22-71,
POD-05-73 (pt), and POD-120-84 (POD2017-00165 , POD2017-00166, and POD201700167) DaVita/Retail at Brookhill Azalea Shopping Center, from US Investment
Properties, LLC to Healthcare Associates, LLC , subject to the standard and added
conditions previously approved.
Ms. News The second item is on page six of your agenda and located
in the Varina District. This is POD2018-00538 Kingsridge Apartments Phase II. Staff
recommends approval.
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PLAN OF DEVELOPMENT AND MASTER PLAN

72

POD2018-00538
Kingsridge Apartments
Phase 11 - Kingsridge
Parkway

Engineering Design Associates for Community
Housing Partners Corporation: Request for approval of
a plan of development and master plan, as required by
Chapter 24, Section 24-106 of the Henrico County Code,
to construct three, three-story, 38,040-square foot
apartment buildings totaling 72 units and a future phase of
one three-story, 12-unit, 12,680-square foot apartment
building and accessory parking . The 7.09-acre site is
located at the southwestern corner of the intersection at
Kingsridge Parkway and North Laburnum Avenue, on
parcel 809-726-6606. The zoning is R-5, General
Residential District and ASO, Airport Safety Overlay
District. County water and sewer. (Varina)

73
74

75
76
77
78
79

80
81
82
83
84
85
86
87

Mr. Baka Is there anyone here in opposition to POD2018-00538
Kingsridge Apartments Phase II? I see none, Mr. Mackey.
Mr. Mackey Alright Mr. Chairman , I move POD2018-00538 Kingsridge
Apartments Phase II be approved on the expedited agenda subject to the annotations
on the plans, the standard conditions for developments of this type, and additional
conditions 29 through 33 in the agenda.
Mr. Baka Second . We have a motion by Mr. Mackey and a second by
Mr. Baka . All those in favor say aye.
Commissioners -

Aye .

Mr. Baka -

Those opposed say no. The motion passes.
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The Planning Commission approved the plan of development and master plan for
POD2018-00538, Kingsridge Apartments Phase II , subject to the annotations on the
plans , the standard conditions attached to these minutes for developments of this type,
and the following additional conditions :
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33 .

The unit house numbers shall be visible from the parking areas and drives.
The names of streets, drives, courts and parking areas shall be approved by the
Richmond Regional Planning District Commission and such names shall be
included on the construction plans prior to their approval. The standard street
name signs shall be installed prior to any occupancy permit approval.
Outside storage shall not be permitted .
The location of all existing and proposed utility and mechanical equipment
(including HVAC units, electric meters, junction and accessory boxes,
transformers, and generators) shall be identified on the landscape plans. All
equipment shall be screened by such measures as determined appropriate by
the Director of Planning or the Planning Commission at the time of plan approval.
The conceptual master plan , as submitted with this application, is for planning
and information purposes only. All subsequent detailed plans of development
and construction needed to implement this conceptual plan may be
administratively reviewed and approved and shall be subject to all regulations in
effect at the time such subsequent plans are submitted for review/ approval.

Ms. News The third item is on page eight of your agenda and is located
in the Three Chopt District. This is a landscape plan for POD2018-00533 Short Pump
Manor at Bacova Section 3. Staff recommends approval.
Mr. Baka Is there anyone here in opposition to the landscape plan for
POD2018-00533 Short Pump Manor at Bacova Section 3?

11 9

Mrs. Thornton Mr. Chairman, I move for approval of POD2018-00533 Short
Pump Manor at Bacova Section 3, subject to the standard cond itions for landscape

120

plans on the expedited agenda, please.
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Mr. Mackey -

Second .
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We have a motion by Mrs. Thornton , a second by Mr. Baka.
Mr. Baka All those in favor say aye.
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Commissioners -

Aye.

Mr. Baka -

Those opposed say no. That motion passes .
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The Planning Commission approved the plan of development for POD2018-00533 ,
Short Pump Manor at Bacova Section 3, subject to the annotations on the plans and the
standard conditions attached to these minutes for landscape plans .

134
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Ms. News The final item is on page nine of your agenda and located in
the Three Chopt District. This is a landscape plan for POD2019-00010 Dominion Park
at Wyndham Phase 2. Staff recommends approval.
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LANDSCAPE PLAN
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POD2019-00010
Dominion Park at
Wyndham Phase 2 - 5999
Pouncey Tract Road

HG Design Studio for HHHunt Corporation: Request for
approval of a landscape plan, as required by Chapter 24,
Sections 24-106 and 24-106.2 of the Henrico County
Code. The 14.08-acre site is located at the end of
Donahue Road , on the eastern and western lines,
approximately 450 feet north of Wyndham West Drive, on
parcel 734-781-9479. The zoning is RTHC , Residential
Townhouse District, (Conditional) . County water and
sewer. (Three Chopt)

14 1
142
143

Mr. Baka Is there anyone present in opposition to the landscape plan
for POD2019-00010 Dominion Park at Wyndham Phase 2?
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Mrs. Thornton I move approval for the landscape plan for POD2019-00010
Dominion Park at Wyndham Phase 2 subject to the standard conditions for landscape
plans on the expedited agenda.
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Mr. Witte -

Second .

so
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Mr. Baka We have a motion by Mrs. Thornton and a second by Mr.
Witte. Those in favor say aye.
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Commissioners -

Aye.

Mr. Baka -

Those opposed say no. That motion passes .
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The Planning Commission approved the plan of development for POD2019-00010 ,
Dominion Park at Wyndham Phase 2, subject to the annotations on the plans and the
standard conditions attached to these minutes for landscape plans.
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Ms. News -

That completes our expedited agenda .

Mr. Baka -

Thank you.
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Mr. Emerson Mr. Chairman , the next item on your agenda this morning is
the subdivision extensions for conditional approval , and there are none of those this
morning as well. So, we move on to your regular agenda to page four for POD201800526 , Timmons Group for 2001 Maywill, LLC. The staff report will be presented by
Aimee Crady.

17 1
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172
173

PLAN OF DEVELOPMENT AND LIGHTING PLAN

POD2018-00526
Kinsale Insurance Maywill Street

Timmons Group for 2001 Maywill, LLC: Request for
approval of a plan of development and lighting plan , as
required by Chapter 24 , Section 24-106 of the Henrico
County Code, to construct a five-story, 146,600-square
foot office building at a height of 83 feet, a four-level,
186,760-square foot parking deck at a height of 50 feet
with approximately 630 parking spaces, and a future
building pad . The 5.75-acre site is located on the
southeastern corner at the intersection of Maywill Street
and Thalbro Street, on parcel 776-737-0463 . The zon ing is
M-1 , Light Industrial District and WRO , VVestmoreland
Westwood Redevelopment Overlay District. County water
and sewer. (Brookland)
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Mr. Baka Is there anyone in opposition this morning to POD201800526 Kinsale Insurance? Thank you .
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Mr. Emerson Mr. Chairman, if I could right before we get started , that is
the Westwood Redevelopment Overlay District. There is a mistake on the agenda , so
that is the correct name for that, Westwood .
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Ms. Crady"Good morning. The applicant proposes the first phase of
redevelopment of property located within the recently established Westwood
Redevelopment Overlay District, which was adopted on December 11 , 2018.
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The property is subject to the recent provisional use permit (REZ2019-00002) approved
by the Board of Supervisors on February 12, 2019 which allows the master planned
development containing office, multifamily dwellings, and structured parking facilities in
the M-1 zone.
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The location of a future building is also shown on these plans and is conceptual in
nature. Any future building at that location will require additional Planning Commission
review and approval of a plan of development.
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The current phase includes the five-story office building and a four-level parking garage.
Let me skip to the colored renderings . The office building fa9ade is to be constructed
primarily of face brick in beige tones , and bronze and white metal paneling system . The
garage proposes finishes of brick and concrete. The total height of the office bu ilding is
proposed at 83 feet and the garage is at 50 feet above grade.
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Sidewalks will be provided along both Thalbro and Maywill Streets and will connect to
the main building entrances according to the Westwood Redevelopment Overlay
standards .

204
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Streetscape elements include street lighting and conceptual landscaping , and those are
shown on the conceptual landscape plan here. Interior site lighting will be a
combination of bollard, building , and pole mounted lighting ranging up to 16 feet
mounting height, and then the streetscape fixtures along Thalbro and Maywill Streets
will be mounted at 25 feet in height.
With that, the staff recommends approval subject to the annotations on the plans, the
standard conditions for developments of this type, and conditions 11 B and 29 through
33 listed in the agenda . Greg Smith of Timmons Group as well as Ben McMunn with
Hourigan are here representing the applicant, and I believe Mr. Marchetti may be here
as well. I am happy to answer any questions you may have of staff.
Mr. Baka -

Does the Commission have any questions of staff?
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Mr. Witte Would anyone like to hear from the applicant? Because I'm
fine with it. Okay, thank you .
With that said , I move approval of POD2018-00526 Kinsale Insurance including the
lighting plan, subject to the annotations on the plans, standard conditions for
developments of th is type, and conditions 11 B and 29 through 33 on the agenda.
Mr. Archer -

Second .

Mr. Baka We have a motion by Mr. Witte and a second by Mr. Archer
to approve this plan of development. All those in favor say aye .
Commissioners -

Aye.

Mr. Baka -

Those opposed say no. That motion passes. Thank you .

The Planning Commission approved the plan of development and lighting plan for
POD2018-00526, Kinsale Insurance, subject to the annotations on the plans , the
standard conditions attached to these minutes for developments of this type, and the
following additional conditions:
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11 B. Prior to the approval of an electrical permit application and installation of the site
lighting equipment, a plan including light spread and intensity diagrams, and
fixture specifications and mounting heights details shall be revised as annotated
on the staff plan and included with the construction plans for final signature.
29 .
A concrete sidewalk meeting County standards shall be provided along the
eastern side of Maywill Street and the western side of Thalbro Street.
30 .
Outside storage shall not be permitted .
31 .
The proffers approved as a part of zoning case PUP2019-00002 shall be
incorporated in this approval.
32 .
The conceptual master plan , as submitted with this application , is for planning
and information purposes only. All subsequent detailed plans of development
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33 .

needed to implement this conceptual plan shall be submitted for staff review and
Planning Commission approval and shall be subject to all regulations in effect at
the time such subsequent plans are submitted for review/ approval.
The location of all existing and proposed utility and mechanical equipment
(including HVAC units, electric meters, junction and accessory boxes,
transformers, and generators) shall be identified on the landscape plans. All
equipment shall be screened by such measures as determined appropriate by
the Director of Planning or the Planning Commission at the time of plan approval.

Mr. Emerson Thank you Mr. Chairman , and I'd also like to thank Kinsale
for their continued investment in the County. Thank you .
The next item on the agenda, the Planning Commission will continue their discussion
regarding short term rentals . That will be presented by Mr. Madrigal, and we will pick up
where we left off at the last meeting.
Miguel, if you would , please follow the same format. Pause after each slide for
discussion.
Mr. Madrigal Thank you , Mr. Emerson . Good evening Mr. Chair and
members of the Commission. This morning 's presentation is a continuation on the
discussion we commenced at your Work Session on February 14th . Staff has
summarized the public comments received on the draft short-term rental ordinance and
our responses to those comments . We wrapped up that meeting discussing item
number five and we will pick up this morning on item number six.
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Item six is up on the board here. Neighbors need to have a say in the process . Several
folks that were in opposition to the short-term rental use felt that they needed more of a
say prior to a short-term rental use being established. They wanted some form of
appeal. The primary intent of the draft ordinance is to protect the quality of life in our
residential communities and protect neighborhood character, yet balance competing
interests. As proposed , the ordinance allows hosted stays as long as they do not
exceed the 30-days per year. Any host who wishes to exceed the 30-day limit or offer
their home for un-hosted stays can apply for a Conditional Use Permit, which requires
notification to neighbors and gives them an opportunity to voice their concerns at a
public hearing. The ultimate decision to approve or deny a request will rest with the
Board of Zoning Appeals after their consideration of all the facts surrounding the
particular request. Staff feels this is a fair and balanced way to address this use whether
it is a hosted stay or un-hosted stay request. Staff recommends leaving the ordinance
as proposed . Any discussion or questions?
Mr. Baka There was a lot of concern about the 30-day limit at the
previous meeting so if the proposed draft ordinance stays with the recommendation that
it has, what type of communication or outreach would take place to inform the folks that
were highly against a shorter time frame to let them know about this process?
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Mr. Emerson We will go through a similar presentation at your next public
discussion explaining the 30-day limit and how they can make application for a CUP to
extend beyond 30 days.
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Mr. Madrigal I think the emphasis here is that the 30-day limit for hosted
stays is permitted by right, and they're not prohibited from doing more than that, but
they would have to take that extra step and apply for a Conditional Use Permit and that
would notify the neighbors, give them a say in the process, that they've been a good
host and there haven't been any complaints from the neighbors and there shouldn't be
any issues.
Mrs. Thornton -

Is there a fee?

Mr. Madrigal -

For the Conditional Use Permit? Yes, there is.

Mrs. Thornton -

And you haven't decided that?

Mr. Madrigal $600 .

We haven't decided what that will be. It will be either $450 or

Mr. Baka -

Thank you.

Mr. Madrigal Item number seven : Clear distinction between room rental
versus whole house rentals - don't penalize room renters .

- 21
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One speaker who offers hosted stays felt that the draft ordinance was penalizing room
renters by grouping them with whole-house renters . They felt that there was a clear
distinction between the two and that proposed requirements were overly burdensome
on room renters. Staff's position is that the proposed ordinance does not penalize either
form of short-term rental use. It allows hosted stays as a matter of right provided it does
not exceed 30 days per year. Any host that wishes to offer their home in excess of the
30-day limit or wants to have un-hosted stays , has the ability to do so with the approval
of a CUP . The proposed code clearly distinguishes between the two and provides an
opportunity for interested hosts to request a CUP . As part of that process, it gives
neighbors, who have a vested interest, to express their concerns. Again , the BZA would
weigh the information provided at the hearing and render a decision based on staff's
findings , the applicant's and the public's testimony. Staff recommends leaving the
ordinance as proposed .
Mr. Baka -

Any questions?
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Mrs. Thornton Actually I do, I'm sorry. I can 't remember because it's been
a while , is it in every zone the same ordinance? I want to verify in my mind that way out
in Varina where you have 100 acres Mr. Madrigal Yes. That would probably be an A-1 district, and that would
be - yes. It's just a manner of management, we have so many districts. We just have
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one general rule, and everyone complies with the same rule. The distinctions would be
made during the CUP process .
Item number eight: limit on number of guests too restrictive - go back to the original
proposal.
Folks in support of the short-term rental use felt that the proposed cap of six guests in a
residence was too limiting . They wanted the county to go back to the original proposal
which allowed two guests per bedroom instead of the six adult guest limit. The proposed
ordinance is consistent with what other jurisdictions have adopted to control the number
of short-term rental guests in a residence . Blacksburg, Charlottesville, and Fairfax
County have similar standards, while Roanoke City limits guests to no more than four
per residence. Staff has put forth the six-guest limit for consistency and to establish a
simple and manageable standard. The total number of people in a home could include
the host and family plus guests, potentially increasing the number of people to eight or
more which could impact parking and create other nuisances. Staff recommends
leaving the ordinance as proposed .
Mr. Baka Would a 'guest' refer to overnight guests? Or are you talking
about guests that they had over for just that evening? If they had ten people or 20
people ...
Mr. Madrigal -

No, this would just be for short-term rental guests.

Mr. Baka -

And how would this go about being enforced?

Mr. Madrigal Complaint basis, essentially. Everything would be complaint
based as far as this, unfortunately. When people come in, they register and go through
the motions, and we'll be asking a lot of questions and they will be making certain
certifications in writing and signing . From there we will handle it on a complaint basis .
Mr. Baka If a complaint is made on a Friday night or Saturday night, is
that complaint addressed that evening, while the people are there , or the following week
with the owner by another method?
Mr. Madrigal I guess it would depend on the nature of the complaint. If it
was something that warranted a police response , then we'll have to set up some
mechanism for us to be made aware of what that violation was and then for us to move
forward with Community Maintenance or staff to address it with the owner. And then
from there we would start keeping track under the registry ordinance . Three violations
on three occasions would warrant vocation of the CUP .
Mr. Witte -
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Mr. Madrigal No, it would just be the six guests in addition to the
homeowner and the homeowner's family . Could be two, could be four, could be six, just
really depends on the situation .
Mr. Witte -

Okay, thank you.

Mrs. Thornton -

And last time , it was in one party, remember?

Mr. Madrigal Yes , so the ordinance is written that you cannot rent a
residence or a space in a residence to two unrelated parties. So that way we don't have
multiple reservations created at one time. That would be more appropriate for a bed
and breakfast as opposed to a short-term rental.
Mr. Mackey I have a question. I can't remember, did we state what the
cutoff age was for the children? Because there's no limit on children . Is it nineteen?
Mr. Madrigal I guess it would just be eighteen , at that point they would be
considered adults . And the code does specify adults.
Mr. Baka How would the neighbor necessarily know if they can
complain , if there's a dozen people next door, you're not necessarily knowing if they're
overnight guests or not?
Mr. Madrigal -

How would they know if they can complain?
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Mr. Baka Yes, you could lodge a complaint and actually lodge an
invalid complaint because they could be under 18 and may not be staying the night.
Mr. Madrigal I guess they would just complain based on the nature of
what's happening next door. If it's loud, if it's rowdy, if there's a lot of traffic, a lot of
people you don't know. The assumption would probably be that they're having a party,
but unless they know that the neighbor is doing short-term rentals then I guess at that
point they would complain . But if it's just a party, it's up to that individual , if it's a good
neighbor, you don't really say much if it happens once in a blue moon . If it's something
that's continually happening every weekend , then I think people would be more
sensitive about that.
Mr. Thornton I have a question . I recall in the past there were persons that
would contact the Board about family housing , where they think there are too many
people living in homes. So , my question is , although this is different, does this in any
way impact that at all , or have an impact on things like that?
Mr. Emerson On occupancy levels? Those will still be measured by the
building code , unless you 're running an AirBnb . This specifically deals with AirBnbs .
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Mr. Emerson No sir, that will still be determined based on building code
which is what we have relied on .

472

So this would be totally different? It wouldn 't have an

Mr. Thornton -

Thank you.

Mr. Madrigal present at check-in .

Item number nine: require short-term rental hosts to be

Folks in opposition of the short-term rental use, felt that the short-term rental hosts
should be physically present at the time of guest check-in. This would alleviate
problems and confusion associated with the arrival of guests and be an additional
control over this new use. Staff believes that in hosted stay situations this would
probably happen , but it would be difficult in un-hosted stay situations. In those
instances, where an un-hosted stay host is not available, a designated responsible
person would have to be present at time of check-in . Staff could certainly put forth this
proposal for the Commission's consideration, but it would be difficult to manage , prove,
and enforce if it became part of the code. Consequently, staff recommends leaving the
ordinance as proposed .
Mr. Baka -

Any questions?

Mr. Archer This one is tricky. I don't know another way to describe it.
think we had someone here who indicated that they were guests and they had a key left
for them.
Mrs. Thornton Or they use lockboxes. And they would just give them the
code and they would just go in. I think that's where this whole issue came from .
Mr. Madrigal That was one item that was brought up, yes . Another issue
that was brought up was people arriving late at night, unloading , slamming doors,
waking people up that might have to work the next day.
Mr. Archer Well, the difficult to enforce part, is that that's absolutely true.
I wish we could think of something , but I don't know what it is.
Mrs. Thornton Kind of like a hotel , where you can only check in at certain
times . I don't know, it's hard .
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Mr. Madrigal I guess you have to consider if it's something that's
continually happening on a consistent basis, people would get fed up with it. But if it's
something that happens every now and then, you might not know if it's the homeowner
arriving late, a family member arriving late, family showing up on occasion . But if it's
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Mr. Archer Without someone specifically watching , and knowing what
they were watching , I just don't know how you would ever know. And I'm sure it
happens a lot, because from what I gathered from the crowd that was there , there were
a lot of people who had repeat guests, it was a regular thing . They came all the time.
And the key is under the flower pot by the door next to the doghouse and they get it.
Mr. Emerson That's correct, and some of the people were such regulars ,
they weren 't even going through the system . This whole thing is fraught with
enforcement challenges .
Mr. Archer -

It is, and I don't think we'll be able to solve it.

Mr. Emerson -

No.

Mr. Witte -

Will that [inaudible] unhosted stays?

Mr. Emerson -

Well currently, we don't the way it's proposed .

Mr. Witte -

Well , that's good . That eliminates -

Mr. Emerson I think staff's position is that unhosted stays are where the
problems exist. However, you know there's a big push for unhosted stays. You had
people speak that owned as many as 20 homes. That to me is not someone renting a
room out for a little extra money, like people did during the Depression . That's a
business. And that is a hotel.
What would you do if someone went in and bought a whole cul-de-sac and did that? In
the middle of a neighborhood?
Mr. Baka -

I'd be concerned.

Mr. Emerson Maybe these 20 homes this gentleman mentioned are
spread out. But nothing prohibits someone from coming in and buying three or four
houses right next to each other and doing that. So , I don 't know. If you 're going to
allow unhosted stays , I would strongly suggest that it would require a Conditional Use
Permit and let the BZA conduct a public hearing on it so the neighbors had a chance to
speak. That's not something you 'd want to allow by right, I don 't believe .
Mrs. Thornton Well you 've eliminated for them to buy multiple houses,
because you said it had to be their primary residence .
Mr. Emerson -

February 27, 2019

Correct.

13

Plan ning Commission - POD

524
525
526

Mrs. Thornton So then , now they can 't do that. So , the guy that lived next
door and the wife went over and cleaned the house, the little ranch, they wouldn't be
able to do that.

527
528
529
53 0
53 1
532
533
534
535
536
537
538
539
540
54 1
542
543
544
545
546
547
548
549
550
55 1
552
553
554
555
556
557
558
559
560
56 1
562
563
564
565
566
567
568
569

Mr. Emerson -

That's correct.

Mrs. Thornton Correct. But that's what he's saying , they're not allowed to
according to the ordinance . They can do long-term rentals all they want. But the shortterm rentals, they are trying to eliminate - like the one guy that goes for work, you know,
he leaves to go out of town and rents his house out while he's gone for work.
Remember him? The older gentleman? So that will help with the unhosted/multiple
houses, because you have it as the primary residence .
Mr. Baka For non-AirBnbs, long-term rentals means full month leases
are common, I guess, but what if someone had 6-month leases versus 3-month leases?
How do we delineate between long-term rentals and short-term rentals?
Mr. Madrigal -

The clear distinction is if it's 30 days or less.

Mr. Baka I could rent for two months and it's considered long-term
consecutively, and the renter leaves and didn't stay 6 months.
Mr. Emerson -

You could do a 90-day lease.

Mrs. Thornton -

Typically they run a background check.

Mr. Madrigal At your last public hearing , I had a couple of people
approach me after the meeting and they were concerned with this ordinance because
they rent to nurses. So, nurses come in from other states and other countries, and they
were doing rentals at three to six-month intervals , and they were concerned this applied
to them , and I told them no, this is only for 30 days or less. So that's considered longterm rental and wouldn't apply.
Mr. Baka through August.

Like a summer job working here

in

Richmond from May

Mrs. Thornton And maybe when you present you could specify for the
normal public that might not understand the difference that this is for 30-day only.
Because it might bring out some concern .
Mr. Madrigal -

Sure.

Mr. Archer It seems to me that at some point in time , we will probably
get talked about really bad for doing this, but we will probably have to establish a
penalty that is severe enough that it will get your attention . Because if we don 't. ..
What's the fine then? Is there a fine?
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Mr. Emerson Well it would be through the registration , and that could be
as high as $500 per act. Miguel?
Mr. Madrigal -

That is for the non-registry, that is correct.

Mr. Emerson But we could, if somebody wasn 't registered , that could be
$500 , they could be taken off the registry if they violate the code . Isn't there a fine of
$500 associated with that, or no?
Mr. Madrigal -

No.

Mr. Emerson So we could take them off the registry and then if they
continue then they would be subject to the $500 fine the way it is currently set up.
Mr. Madrigal Those are state guidelines. So , it's three violations, three
times or more, then at that point we could remove them off the registry.
Mr. Emerson But we will be talking to you at your March 14th meeting
regarding penalties and fines and changing those in the code. So, I'm not sure how
those would apply to this, so we will look at that and advise you then . Because it still
would be a violation to the zoning code. The judge may be able to levy through the
penalties. Mr. Blankinship, would that be correct? Based on what we're looking at on
the 14th?
Mr. Blankinship Yes sir, I think you both put it exactly right. If it's a violation
of the registry ord inance, it would be subject to a fine that can be set by the Board up to
$500. If it's a violation of the zoning ordinance, it would be subject to our normal court
process, subject to the fines that yes, we will be talking about in March.
Mr. Emerson -

So, those would both be applicable to this?

Mr. Blankinship -

Yes, sir.

Mr. Emerson -

Okay, thank you . I don't know if that helped or not.

Mr. Archer Well , it does, and it doesn 't. I guess that at some point in
time , that's one phase of it that we're going to have to look at quite deeply. How to
make a penalty severe enough that it matters. I was reading something just yesterday
that somewhere in a neighborhood , there was somebody that had this nuisance going
on and the fine was $100 , and if it was five or six thousand bucks ... But it was $100 , so
they paid the fine and kept doing it. That's kind of what we're up against here, if we
don 't do enough of a penalty to get their attention , because you know, for every time
you got caught, it means about ten times that you didn't get caught. Like people that
speed . You get two speeding tickets, but you probably could have gotten a hundred . So
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I don't know what the answer is, but I think it's something we 've got to discuss in some
detail at some point.
Mr. Emerson -

Yes sir, I don 't disagree. It's a challenge.

Mr. Witte -

Was it experience on the speeding?

Mr. Archer -

Of course not.

Mr. Mackey -

I know who got caught!

Mr. Madrigal -

Item number ten : establish check-in/check-out standards.

Folks in opposition of the short-term rental use wanted another layer of control.
Because of past experiences, they wanted to prohibit check-in and check-out of shortterm rental guests late at night. At the discretion of the Commission , this item could be
added to the draft ordinance. If directed staff could add a provision restricting check-in
and check-out activities between the hours of 11 pm and 6am, seven days a week. We
did not include it simply because it would be difficult if not impossible to enforce. By the
nature of the requirement, any complaints would happen after hours, when there are no
staff available to respond to complaints . Of course the Police are always available if the
situation is bad enough to warrant police intervention, but we would not encourage
people to call the police every time they hear a car door slam at night. It is not
uncommon for people to arrive at their home after hours, sometimes carrying luggage or
packages . A neighbor might hear someone come home from work and assume that
they were short-term renters. Staff recommends addressing this issue through the CUP
process , which allows for conditions on a case-by-case basis. A CUP could be revoked
based on repeated complaints from neighbors.
This is a distinction from nine, that the host be present. This is basically specific to the
check-in/check-out hours.
Mr. Baka If this is addressed by the CUP process, is this measure only
applicable to stays greater than 30 days? Unhosted stays? In other words, if you have
hosted stays less than 30 days, you aren't going through the CUP process. So does
this standard not apply?
Mr. Madrigal Right now there are no requirements for check-in/check-out,
so it would only apply during the CUP process. If it's a condition that's proposed on
use, at this point I don't know what the nature of the complaints have been - I tend to
think that they were more so for unhosted stays when people were there for probably a
week or so, maybe a long weekend .
Mr. Baka This may be a measure that lets the owner know that it's a
good faith effort that they need to adhere to this . It's difficult to enforce, but we are
asking that they make the effort.
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Mr. Emerson I think you could put a standard in , but I don't know that we
can enforce it and that's going to be the problem .
Mr. Baka Would it help to make a list of pure regulations that are
regulated , and then have a list of non-standards, but not design guidelines, but
guidelines? At Hanover County we used to say design guidelines a lot, but you have
what's regulated and then you have a second set of items that are recommended
guidelines. Just a thought.
Mr. Emerson -

We could do it.
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Mr. Baka We are getting into so many issues, you want to focus on
what's most important and make sure you get success on those elements that don 't
disrupt your neighborhood or cul-de-sac or street.
Mr. Madrigal Keep in mind that through the AirBnb platform , there are
house rules that a host can impose. So, some hosts do employ that, others don't, I
guess it just depends on their experience with the use and if they've had any issues in
the past. But it's definitely something that we could come up with , a recommend list of
guidelines that we could hand out when people come in to register. With respect to
what's restricted , what's allowed and what's not allowed, again they would just follow
the ordinance.
Mr. Baka morning?

Would you be able to turn up your microphone? Is it on this

Mr. Madrigal -

Can you hear me? Sorry I'll talk more into it.

Mr. Baka -

Thanks .

Mr. Emerson I think one of the items that gave rise to this concern was
people coming in and not being able to find the home that they've rented. And then
they're wandering around the neighborhood , knocking on the wrong door. I think that's
more of a concern , then people loading and unloading. Because that's momentary,
that's over quickly if you 're in the right place.
Mrs. Thornton And they saw a suspicious car and they thought someone is
stalking the cul-de-sac, because they kept going around . Because there isn't an exact
address when you go to pull up some of those houses.
Mr. Madrigal Once you come into an agreement, at that point you
exchange the information and figure out Mr. Emerson And when someone is trying to find an address at night,
even though it should be conspicuously posted , people can 't always find it. And that
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gives rise to people going to the wrong door. And in the age of home invasions and
things like that, it becomes a security issue. And that's not what people move into a
single-family home for, they want to feel secure there. So I can understand the
concern , but I don't think it's something we can police and enforce .
Mrs. Thornton Maybe if the guidelines specify that the address has to be
bold . A lot of people don't have numbers. I have it on my mailbox, but. ..
Mr. Madrigal It is a building code requirement. Every house that gets built
before they get a CO , has to have an address on the home.
Mr. Emerson Well it's a County code requirement too, not just a building
code . It is a County code requirement, it has to be posted and the Fire Department has
final approval.
Mr. Madrigal The other thing that happens is over time, people don't
maintain their property or address and sometimes numbers fall off or get painted over,
or they end up moving them to the sidewalk, the mailbox. It ends up being something
that is a maintenance issue for the homeowner.
Mr. Baka -

Thank you .

Mr. Madrigal Alright. Item number eleven: anyone who
convicted of a violation should be excluded from the registry.

has

been

Folks in opposition of the short-term rental use requested that short-term rental
violators, those are hosts that have had their short-term rental operations shut-down by
the county, be excluded from the registry . Staff's position on this is that this provision
already exists and is part of the enabling legislation adopted by the State. By default, it
is also part of the registry ordinance proposal. Under Sec. 10.8(b) "any operator
required to register shall be prohibited from offering a specific property for short-term
rental use upon three or more violations on more than three occasions of applicable
state and local laws, ordinances , and regulations, as they relate to the short-term
rental. " Thus, no change is necessary.
Mr. Baka -

Any questions?

Mr. Madrigal Alright. Item number twelve: property values have increased
due to short-term rentals .
Folks in support of the short-term rental use, pointed out that their business efforts have
led to significant investment and improvement of homes, raising property values , and
benefiting the community. Staff does not dispute this fact.
Home improvements tend to add value to a home, especially if significant improvements
like a new roof, kitchen and bathroom remodels , additions, and major landscaping
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projects are performed . Home improvements that positively affect curb appeal are
always beneficial , not only to the subject property but also to the immediate
neighborhood. This holds true regardless whether a home is being used for short-term
rental , long-term rental , the home is being flipped , or a homeowner is making
improvements. The proposed ordinance does not prohibit investment and income
generation within the parameters that this use does not commercialize one-family
neighborhoods. Staff recommends leaving the ordinance as proposed
Mr. Baka -

Any questions? Thank you .

Mr. Madrigal to County

Alright, item number thirteen : there should be some revenue

Folks in opposition of the short-term rental use, pointed out that homeowners who are
involved in short-term rentals are business owners . As such , they should be subject to
taxation and the County should get its fair share of revenue for this activity. The
Department of Finance has determined that, at this time, few if any short-term renters
will earn enough to meet the threshold for the business license tax or the transient
occupancy tax. They have determined that the amount of revenues the County would
be likely to collect would not justify the additional administrative costs of collecting those
taxes from short-term rentals.
Currently, state code and the proposed registry ordinance would allow the County to
collect a reasonable fee in the administration and maintenance of a registry. This would
include fees for consultants, staff time, and maintenance fees associated with the
registry. This fee has not been set and will be under the purview of the Board of
Supervisors. Beyond this, property owners pay real property tax. As noted before , many
short-term rental operators invest in their property, which increases the value , leading to
higher property tax. In addition , those who apply for a Conditional Use Permit will pay a
separate fee to defray the cost of advertising, holding the public hearing , and
processing the request. Again , staff recommends leaving the draft ordinance as
proposed .
Mr. Emerson And just as an addition , the County Manager and I have
discussed this at length . Because these operations fall below the tax thresholds, the
goal is to set the fee to where this is no cost to the County. Because his directive is that
I don't want the tax payer supporting a business entity that is not generating additional
income. So , we don't want to set up an unfair situation for your business owners that
are moving into the business zones and setting up operations. So , we're trying to keep
this fair and equitable as much as possible. That's why there's a little give right now, we
can 't right now tell you what the fees are until we get the process established and we
know what the costs are .
Mr. Witte -

Makes sense .

797
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Mr. Baka So there's been a provision in the County between the BPOL
tax collection that there used to be $100 ,000 , now I think it's $200 ,000 , and unless your
business creates that much revenue on an annual basis, gross receipts , then you 're not
bound by the BPOL tax, so that makes sense. And if that issue comes up, I think you
have a good justification.
Mr. Emerson remember correctly.

And I think they may be bumping it to $300,000 if I

Mr. Baka -

So there you have it. Thanks.

Mr. Madrigal available .

Item number fourteen : registry information should be publicly

Folks in opposition of the short-term rental use, wanted the registry information to be
made publicly available. Some of the short-term rental operators were opposed to this,
citing security concerns. The Commission also had questions with respect to this issue.
This item is a matter of county policy and does not need to be addressed in the zoning
ordinance . Currently, certain business license information is provided upon request, but
is not posted on the county's web page. Registry information could be provided in the
same way. If the County determines this information is a matter of public interest, it
could be provided in some other format such as a web page . Staff contacted six Virginia
localities with short-term rental Registry ordinances, they included Arlington County,
Virginia Beach , Fairfax County, Norfolk, Blacksburg, and Charlottesville . Of these ,
Virg inia Beach was the only jurisdiction that publishes registry information by way of a
web portal. For all other jurisdictions that responded , the information was not published
online, but could be obtained by calling or walking-in. Staff has taken no position on this
item at this time, but it does not need to be addressed in the zoning ordinance.
Mr. Baka -

Any questions? Thank you .

Mr. Madrigal Alright, as far as next steps , that's essentially the extent of
the public comments. The public hearing has been closed, so unless the Commission
wants additional public input, it is now up to you to make a recommendation . With
respect to what is happening next, the next public hearing is set on the schedule for
March 14th . Also , Joe I believe had an additional item I think he wanted to discuss.
Mr. Emerson I guess all that is as clear as mud at this point. I think there 's
a lot of things to be considered . We certainly want the Commission to do a thorough
job . We as staff have heard a lot. We established an internal committee and spent a lot
of time working through this . This is my suggestion to the Committee : if you so desire,
we have a list that we have come up with internally with some AirBnb operators, County
staff, like the Fire Marshall, Building Inspections, Health Department, people like that; I
think you might want to have questions for. Police, so forth and so on . Some
homeowners' association representatives , we've got some realtor association people on
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the list. And Miguel, is that everyone? Did I cover everyone on the list? There may have
been another one that I missed?
Mr. Madrigal -

Yes, I believe that that's everybody. Oh, the BnB folks .

Mr. Emerson That's right, the bed and breakfast folks. We have heard
from the AirBnb operators . They're not so sure they like this because they see it as a
different standard and in competition , and in comparison, to what they're regulated by.
So my suggestion is this : as Miguel noted , you did close your public hearing. I think at
your March 14th hearing , I would suggest you either continue this item to May 9th or
June 13th, and we will continue this discussion. We will line up these folks to come up
to make a few comments regarding their thoughts about AirBnb , what it means as far as
impact, their agencies, their concerns, and you can raise any concerns you may have,
any questions that might help you understand a little better. And then you can make
final decisions regarding what you put forth. You might want to hold another public
hearing at that point. I do want to make sure you work through every issue before it
goes through to the Board of Supervisors. Because I don't see this being an issue that
everyone is going to agree on . Not every item, as you know, that goes forth to the Board
is as clean as we would like it to be. But we want it to be as clean as it possibly can be.
And you've looked under every stone that there is to look underneath. So that is my
recommendation , certainly that is up to your discretion what you 'd like to do.
Mr. Baka So you mentioned a large group of people, what would they
be doing , or should they be reviewing?
Mr. Emerson Well , I think we'll give them our code, which they should
already have. And we have them come in individually to speak, one at a time , stand in
front of you and state this is our perspective on AirBnb , this is what we see in your code ,
do you have any questions of us?

872
873
874
875
876
877
878
879
880
88 1
882
883
884
885
886
887
888

Mr. Baka -

At the March 14th hearing?

Mr. Emerson I think you would continue your public hearing , you would do
this at a work session . This would be over a series of meetings. That's why I'm
suggesting going to May 9th or June 13th, those are evening meetings. And if you defer
or continue it until that time, in the interim you would continue to hold work sessions.
We would bring these folks in at the end of the Wednesday meeting like we just did this
morning and prior to your evening meeting so we don 't overburden you and you have
time to give it some consideration and it may be that you may want to go out further
than June, it depends on how long it takes you to get through this . You just have to
make that decision at that time. I wouldn 't want to continue it too long if you move
through that piece of it quicker than I think you will.
Mr. Baka So at some point in time, previously we had conversations
with staff about perhaps some of the homeowner's association groups . who are
proponents for an ordinance to come in and talk, and some of the people who were
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concerned the other night or some proponents of certain measures, of certain standards
within the proposed ordinance . Is there any opportunity for us to discuss with the
proponents and opponents? Meet at a table and discuss at a conference table in the
Planning Department prior to Thursday, March 14th?
Mr. Emerson To be honest with you , I think that is something that is under
the purview of the Board of Supervisors. They set up this Commission to have these
deliberations. Once you send it to the Board , if the Board is so compelled to appoint
another committee to look at it, I would see that as their purview and not this group's
purview, with all due respect. That's something that really is their choice. So I think you
need to do your work, send it to the Board, then staff will present to the Board what your
work has been . If one of your recommendations to the Board has been to set up that
Committee, I think that at that point that is the Board choosing their constituents to
serve on a committee or commission and that is in their realm, not your realm.
Mr. Thornton May I add to that? We're going into new territory and also I
would use the analogy that this is a new tool. As a new tool, sometimes when we use
that tool, it works. And sometimes we find we have to hold that tool. I think it's exciting ,
and we don't really know what it's going to look like and do - we have a concept of what
we want it to do. So this is what new tools do, a new territory. We're in the 21st century
and these are the th ings we are going to be getting. I think Mr. Emerson is giving us
good advice, let's look at this as a new tool. If we have to appoint it, we will do that.
Mr. Witte -

June 13th sounds good to me, gives us a few months.

Mr. Baka -

Three months might be needed.

Mr. Witte -

I would think.

Mr. Archer I suspect as we go along, we'll find there are going to be
even more complications that are going to come up. If we put any unnecessary time
restraints on ourselves just to get an answer, we're going to miss something . And even
then , I don 't know if we'll be able to solve it. Well , we won't be able to solve everything,
but we make it as palatable as we can . I don't think we need to rush through th is, it is
what it is now.
Mr. Mackey I think it's going to be a timely effort. I think we're going to
end up scratching our heads a little longer, but I don't think it would be wrong to pencil
in June 13th. I guess we have to have a starting point.
Mrs. Thornton -

And on that list was there a zoning person?

Mr. Emerson -

Well that would be us.

Mr. Madrigal -

I didn 't hear your question .
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Community Maintenance.

Mrs. Thornton Community Maintenance. Because I've already had an
issue with the Community Maintenance meeting , like when you know you have a case,
and it's hard to pinpoint how many people are in a home? And if they're there only for
that one or two nights, it's just going to be a messy thing . Because this has been an
ongoing thing . I just don't know how, how are we going to handle a complaint, because
then they're gone? How fast do we react?
Mr. Emerson Yes ma'am, I believe we have Paul Johnson on our list from
Community Maintenance who heads up the existing zoning enforcement. And home
occupancy is really governed by the building code and we do have the Building Official
on that list as well. We'll be happy to share that list with you , we are just finetuning it
right now of who we think you should hear from . And once we work through that, if there
are additional folks you want to hear from , we just need to know, and we'll get them
lined up. I'm hesitant to share the list with you right now because it's something we've
been working on internally, and we haven't even reached out to some of the people on
the list that we think it would be good for you to hear from . So we'd like to ask them and
make sure they're willing before we share a name with you. I feel sure they will ,
certainly our internal people will. Some of the HOA representatives and stuff may or
may not be comfortable. So I'd like to ask them first before we go public with 'hey these
are the folks we'd like you to talk to. '
Mr. Madrigal And I think the format had suggested them coming in
individually with staff, not all together, but staggered might help to ease those concerns.
Mr. Baka As we look at the March public hearing, I just want to take a
broader view here for a second and step back. As we prepare comments and remarks
for that meeting , I know we went through about fourteen different points, but even
before the individual points are addressed , I would just like to encourage staff to state a
general overall broad purpose of why, make sure that's clear on the onset, why we feel
reasonable regulations are necessary. We have single-family home neighborhoods and
also , we can enjoy the protection of house safety and welfare of their own properties
and also have the quiet enjoyment of their neighborhoods. Certain situations came up,
we had , maybe not name the specific properties at that time, but there were complaints
at such and such time about AirBnb and certain areas or certain neighborhoods. And in
response to that, we've gone through that. I really feel that we almost need to set some
type of foundation or groundwork on which these fourteen standards might be built on ,
otherwise we might lose folks in the discourse.
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979
980
98 1
982
983
984
985
986
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988
989

Mr. Emerson Well on March 14th, I really thought if you 're going to
continue , nothing would really be on your agenda - well it has to appear on your
agenda , but it would just be an action to continue the discussion .
Mr. Baka right away?

So we wouldn't have any hearing , we would just continue it

Mr. Emerson -

You closed your hearing .

Mr. Baka June.

Okay. Well in that case , those comments can be saved for

990
99 1
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100 1
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1008
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10 11
10 12
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Mr. Emerson Right. Once you get to the end of the process , I think it's a
long presentation .
think we re-advertise the hearing, we renotify the AirBnb
community. And we may get more people because when we did our scrape , it was
wintertime. If we do a scrape at the beginning of summer, around graduation time,
you 're going to get a whole lot more people. So we'll go through that notification process
again . One thing we want, is to be transparent, be inclusive. When we first had our
hearing , I don't think we had good participation , we had maybe two or three people.
The second time we notified everybody, we got more AirBnb people, but we really didn't
hear from the community interests. You really need to hear from the community
interests because this is a big picture. The last thing I want to have happen is the
County to set up a framework for something and there's no way to avoid this , it happens
with Comprehensive Plans and everything else, like what do you mean this is
happening next to my house? So I think you need to be able to go through a good
process. We've got to try to get these concerns and interests addressed as much as we
can . That's my goal.
Mr. Archer -

I think that's a good goal.

Mr. Madrigal Mr. Baka, just to address your concerns with respect to
setting a base, we've been kind of doing that at every presentation and public hearing .
I've been kind of trying to stress the fact that we need a balanced approach . People's
homes are probably the largest investment they'll make in their lifetime, and we want to
balance that with the interest of the businessfolk that want to make the extra buck. So
our primary mission with this ordinance has always been protecting the character and
viability of our residential neighborhoods and not the commercialization of them .

10 16
10 17
10 18
1o19
1020
102 1
1022

1023
1024

Mr. Baka Right, I would totally agree with you that you have done that
and you 've expressed that. On the second level, I'm not sure if that message was
effectively received by a lot of the folks in the audience. But I agree that you have done
that and will continue to explore ways to produce communications so that the message
goes through .
Mr. Madrigal -
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Mr. Emerson Well we have to protect the County's tax base , quality of life ,
there's a lot of issues here. So it's a really heavy burden in a lot of ways . It's not a
simple topic at all.
Mr. Witte -

Can HOAs ban them?

Mr. Emerson -

Oh yes , restrictive covenants can prohibit it.

Mrs. Thornton And not all of them have to end there, that's the reason we
want them to come . They're just not - you 've got to think; our zoning was done years
ago . Some associations are thirty years old , and so they didn't have them . Who
thought to rent a room , you wouldn 't dare do that. So that's what I'm saying , if they're
new associations, they might be up to par, but none of the old ones if you really read
them . That's why it's good to get the HOAs involved.
Mr. Emerson I'd really like to get some of the smaller neighborhoods, and
I'm not sure how to get them . Ones that are 20 or 30 houses, that have covenants and
they sort of have a little group that manages things, but they don't have a big
management company. A management company is probably on top of this, a small
neighborhood that could be easily impacted by this might not even realize this is going
on , that we're having this discussion. It might not even be covered by their covenants .
Mr. Baka -

That's a good point.

Mrs. Thornton Hungary Creek is the perfect example. As soon as a smaller
development is done, 20 or less homes, where they do at first have the covenants , they
turn it over as soon as the neighborhood is complete . So it's up to the homeowners
typically to form their own . A lot of the time we do have 20 or less as you all see in
Henrico county, little subdivisions going in. So , it's true . Hungary Creek is a perfect
example , that's the one I brought to Community Maintenance because they're renting a
room .
Mr. Emerson And those are the ones that will have let their covenants
expire , and they never think about amending them . When all of a sudden somebody
violates it, and it's not effective - we've seen this - Bridlewood is a good example . I'm
not sure how many of you are familiar with Bridlewood , but Bridlewood allowed their
restrictive covenants to expire . A lot of that property got subdivided because of that.
Away from the original intent of that development. And it's certainly much smaller now
than it was at one time because of that. There was a lawsuit over that amongst the
property owners because one side felt the covenants were still in effect and one didn 't
and the court said no , they expired . So you have to rerecord your covenants . There are
a lot of management issues for neighborhoods that they never think about until they
have a problem .
Mr. Baka So one question , if we may have about three months more
until the next hearing in June - there was a book , I have an older copy of the Director of
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107 1

on

1

1073
1074

Organizations put out about the Communications Department - will there be ample
opportunity to go ahead and update some of those homeowners association contacts in
that book over the next three months , because then we could use them in June to
contact smaller HOA groups?

1075
1076
1077
1078
1079

Mr. Emerson We've reached out through that document already, and
that's updated annually by media services . It's incumbent on the associations to send
that information in , that's really about the only way we can do that. But it's annually
updated , and we 've been using it.

1080
1081

Mr. Baka-

Okay.

1082
1083
1084
1085
1086

Mr. Emerson It's just that people don't seem to pay attention . That's the
challenge. Alright well we'll put an action on your March 14th agenda to continue that
item to June. And Mr. Chairman , with that said, the next item for your consideration is
approval of the minutes from January 23rd .

1087
1088

Mr. Baka -

Do we have any changes or a motion on the minutes?

Mr. Witte -

So moved .

Mr. Archer -

Second .

1089
1090
109 1
1092
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Mr. Baka Motion by Mr. Witte, second by Mr. Archer to approve the
minutes as presented , all in favor say aye .

1096
1097

Commissioners -

Aye.

Mr. Baka -

Those opposed say no. That motion passes.
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Mr. Emerson Mr. Chairman, I have two other quick items for you. You
should have received a letter from me regarding the ordinance amendment, regarding
penalties for violations. We will be having a work session on Thursday, March 14th for
that item. I don 't know if we'll take up anything on STR's that evening or not. I will
communicate with you a time. Does 5:30 work okay for everybody? We 'll try to hit
around 5:30 if that's okay. And I will communicate that to you.
Also I would like to take this opportunity to introduce to you a new staff member that we
have. Doug, if you want to stand up. We are very happy to welcome Doug Cole to our
staff. He accepted the County Planner IV position in ORD. Doug has a bachelor's
degree in landscape architecture from Virginia Tech. He has over 33 years of largescale planning, design , and landscape architectural experience. His portfolio includes
high profile projects from Virginia and South Carolina . He has prepared design
guidelines for zoning cases and rewritten zoning classifications throughout his career.
He was operating his own firm . You know actually I feel very honored that he would
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111 1
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come to work with us and join our team , I really do. I feel good that he felt comfortable
with us to come work with us. So I'd just like to welcome him to the staff.
Mr. Cole I feel very happy to be here. I was also on the City Planning
Commission for six years, so I've been in your seat. It's not always easy, but it's
rewarding .

11 22
11 23
11 24

Mr. Baka Well welcome Mr. Cole. I'm glad you can bring your
experience blending the public and private sectors here to the staff.

11 25
1126
11 21

Mr. Archer group.

And Doug , that's the last applause you 'll ever hear from this

11 28
11 29
11 30

Mr. Witte You'll just have to remember there's the wrong way and the
Henrico way and you 'll be good .

11 3 1
11 32

Mr. Emerson -

Mr. Chairman I have nothing further this morning.

Mr. Baka -

Okay at this point, is there a motion to adjourn?

Mr. Archer -

So moved.

Mr. Witte -

Second .

Mr. Baka We are adjourned .

We have a motion by Mr. Archer and a second by Mr. Witte .
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A.

Standard Conditions for all POD's:

I.

The owner shall enter into the necessary contracts with the Departm ent of Publi c Utilities fo r
connections to public water and sewer. (when the property is served by public utilities)
The owner shall enter into the necessary cont racts with the Department of Pub lic Utilities fo r
connections to public sewer. The we ll location shall be approved by the County Hea lth
Departm ent before a bui ldin g permit is issued. Connection shall be made to the public water
system when available within 300 feet of the site/bui ldin g. (when not served by public
water)
The owner shall enter into the necessary contracts with the Department of Public Utiliti es fo r
connections to publi c water. The septic tank locati on shall be approved by the County Health
Departm ent before a building permit is issued. Connection shall be made to the public sewer
when available with in 300 feet of the site/buildin g. (when not served by public sewer)
The Director of the Department of Pub lic Utilities shall approve the plan of developm ent fo r
construction of public water and sewer, prior to beginning any construction of these ut ilities.
The Departm ent of Public Utilities shall be notified at least 48 hours prior to the start of any
County water or sewer construction.
The parkin g lot shall be subj ect to the requirements of Chapter 24, Section 24-98 of the
Henrico County Code.
The parkin g spaces shall be marked on the pavement surface with four-in ch-wide traffi c
painted lines. All lane lines and parking lines shall be white in co lor with the exception that
those di viding traffic shall yellow.
Suffici ent, effectively usable parkin g shall be provided. If experience indicates the need,
additi onal parkin g shall be prov ided.
Curb and gutter and necessary storm sewer shall be constructed as shown on approved pl ans.
The plan of developm ent plan shall be revised as annotated on the staff plan dated February
27, 2019, whi ch shall be as much a part of this approval as if detail s were full y described
herein . N ine (9) sets of rev ised plans, including the detailed dra inage, erosion contro l and
utili ty plans, shall be submitted by the design engineer who prepared the pl ans to the
Departm ent of Planning for fin al review. Upon notice from the Department of Plannin g to
the Engineer that all comments have been addressed, a minimum of fourteen ( 14) sets of
final plans fo r signature shall be submitted to the Departm ent of Planning fo r appro val
signatures. Two (2) sets of the approved plan shall be attached to the buildin g permit
application. (Revised October 2015)
Two co pi es of an Eros ion and Sediment Contro l Agreement with required escrow shall be

I A.

I B.

2.

3.
4.

5.
6.
7.

8.

submitted to th e D epart ment of Publi c Wo rks. A pprova l is req uired pri o r to co nst ru cti o n

9.
9.

I 0.

pl an approva l and beginning construction. The Department of Publi c Works shall be notified
at least 24 hours prior to the start of any construction.
A detail ed landscaping plan shall be submitted to the Department of Pl anning fo r review and
approva l pri or to the issuance of any occupancy permits.
AMENDED - A detailed land scaping plan shall be submitted to the Departm ent of Planning
fo r rev iew and Plannin g Commi ss ion app rova l pri or to the issuance of any occupancy
perm its.
All gro un dcover and land scapi ng shall be properly maintained in a hea lth y cond it ion at all
tim es. Dead plant materi als shall be removed within a reasonab le tim e and repl aced no later
than the next planting season.
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11.

Prior to the approval of an electrical permit appl ication and installation of the site lighti ng
equipm ent, a plan including li ght spread and intensity diagrams, and fixture specifications
and mounting height detail s shall be submitted for Department of Planning rev iew and
approval.
11.
AMENDED - Prior to the approval of an electrical permit application and installation of the
site li ghting equipment, a plan including depictions of light spread and intensity diagrams,
and fixture specifications and mounting height details shall be subm itted for Department of
Planning rev iew and Planning Comm iss ion approva l.
I IB . Prior to the approva l of an electrical permit application and install ation of the site ligh tin g
eq uipm ent, a plan including light spread and intensity diagrams, and fixture specifications
and mounting heights details shall be rev ised as annotated on the staff plan and included with
the construction pl ans for final signature. (For POD which includes lighting plan
approval)
12.
All exterior li ghting shall be designed and arranged to direct the light and glare away from
nearby residential property and streets.
The site, including the parkin g areas, shall be kept clean of litter and debris on a dai ly basis.
13.
Trash contai ner units/litter receptacles and recycling containers shall be maintained with
regular pickups scheduled and shall be screened properly on all four sides. The gate(s) shall
remain closed except when the receptac le(s) are being fill ed or serviced and shall be repaired
or replaced as necessary. Details shall be included with the final site plan or required
land scape pl an for review and approval.
14.
Required fire lanes shall be marked and mai ntained in accordance with the Virginia
Statewide Fire Prevention Code.
15.
Traffic contro l signs shall be provided as indicated on the Department of Planning Staff plan.
All signs shall be fabricated as shown in The National Manual on Uniform Traffic Control
Dev ices for Streets and Hi ghways and The Virginia Supplement to The Manual on Uniform
Traffi c Contro l Devices for Streets and Highways.
16.
The assigned property number(s) shall be displayed so it is easil y readable from the street.
If assistance is needed with the add ress, pl ease contact the Department of Planning at 50 14284. The Pl ann ing Department must assign all property addresses. (Revised January 2008)
17.
The owner shall have a set of plans approved by the Director of Public Works, Public Utilities
and Secretary of the Planning Com mission available at the site at all times when work is
being performed. A des ignated responsibl e empl oyee shall be avai lable for contact by
County Inspectors.
18.
The property sha ll be developed as shown on the plan filed with the case and no changes or
add iti ons to the layo ut shall be made without th e approval of thi s Com mi ssion .
19.
Upon completion of the improve ments and prior to the certification of the permanent
occupancy perm it, the owner shall furnish a statement by the engineer or land surveyor who
prepared the POD pl an, to the effect that all construction including water and sewer is in
conform ance to the regul ati ons and requirements of the POD.
20.
The approved Plan of Development is granted by the Planning Commi ss ion onl y to the
owners(s)/app licant(s) li sted on the Plan of Development application on fil e for thi s project.
Upon written notifi cati on to the Directo r of Planning, the Plan of Development approval may
be transferred to subseq uent owner(s) subj ect to approva l by thi s Com mi ss ion, or approva l
by the Director of Planning prov ided th e property is transferred to new ownership no later
than 24 months fo llowin g initi al constru ction pl an approva l. (Revised August 2016)
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2 1.
22.

23 .

24.
25.

26.
27.

28.

29.

Vehi cles shall be parked onl y in approved and constructed parking spaces.
The name of this deve lopment, as designated in thi s approva l, shall be the name used fo r
marketin g and public recogni tion purposes. A written request fo r a name change must be
received and granted by the De partment of Planning before such a change can be
implemented.
The site, including pav ing, pavement markin gs, signage, curb and gutter, dumpster screens,
wa ll s, fe nces, lighting and other site improvements shall be properl y maintained in good
condition at all times. Any necessary repairs shall be made in a tim ely manner.
The deve loper shall prov ide fire hydra nts as requ ired by the Departm ent of Public Utilities
and Division of Fire.
In surance Services Office (ISO) ca lcul ations shall be included on the fin al constru ction
plans for approva l by the Department of Pu blic Utilities prior to issuance of a building
permit.
Any necessary off-site dra inage and/o r water and sewer easements must be obtained in a
fo rm acceptable to the Coun ty Attorney prior to fi nal approva l of th e construction plans.
The easements fo r drain age and utilities as shown on app roved pl ans shall be granted to
the County in a fo rm acceptable to the County Attorn ey prior to any occupancy permits
being issued. The easement pl ats and any other required info rm ation shall be submitted to
the County Rea l Property Agent at least sixty (60) days prior to requestin g occupancy
permits.
Devi ations fro m County standards fo r pavement, curb or curb and gutter des ign shall be
approved by the County Engineer pri or to fi nal approval of the construction plans by the
Department of Public Works.
(Start of miscellaneous conditions)
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STANDARD CONDITIONS FOR LANDSCAPE/LIGHTING/FENCE PLANS
1.

2.
3.

4.

5.
6.

The plan shall be rev ised as shown in red on Staff plan dated February 27, 2019, which shall
be as much a part of this approva l as if all detai ls were full y descri bed herein . Four (4) sets
of prints of the rev ised plan shall be submitted to the De partm ent of Pl annin g for approval
stamps and distribution .
The property shall be developed as shown on th e plan fi led with th e case and no changes or
additions to the layo ut shall be made without th e approva l of this Commission.
The owner shall have a set of approved plans avai lab le at the site at all times when work is
being perform ed. A des ignated responsible emp loyee shall be ava ilable fo r contact by
County Inspectors.
All groundcover and land scaping shall be properly maintained in a health y condit ion at all
tim es. Dead plant materi als shall be removed with in a reasonab le time and replaced du ri ng
the norm al planting season. (DELETE IF NO LANDSCAPING)
All exterior lightin g shall be shielded to direct lights away from adj acent res idential property
and streets. (DELETE IF NO LIGHTING)
A ll fences, wall s, and screens, including gates and doo rs, shall be maintained in good repair
by th e owner. Trash and debris should not be allowed to acc umul ate along th e fe nce or wall.
(DELETE IF NO FENCE, WALL, OR DUMPSTER SCREEN)
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B.

In Addition to Item A, the Following Standard Conditions for Approval of All Ze ro Lot
Line Developments shall apply :

29.

Roof edge orn amental features that extend over the zero lot line, and whi ch are permitted by
Section 24-95(i)(1 ), must be authorized in the covenants.
Eight-foot easements fo r construction, drainage, and maintenance access fo r ab utting lots
shall be prov ided and shown on the POD plans.
Building permit request fo r indi vidual dwellings shall each include two (2) copies of a layout
plan sheet as approved with the plan of deve lopment. The developer may utilize altern ate
building types prov iding that each may be located within the building foo tprint shown on th e
approved plan. Any dev iation in building foot print or infrastru cture shall require submission
and approva l of an administrati ve site plan.
Windows on the zero lot line side of the dwe lling can onl y be approved with an exception
granted by the Building Offi cial and the Director of Planning durin g the buildin g permit
application process.
The mechanical equipm ent fo r each buildin g shall be located on its res pecti ve lot. Except
fo r wa ll-mounted electric meters, in no case shall the eight-foot easement fo r constructi on,
drainage, and maintenance access on the abutting lot be used to locate other mechanica l
equipm ent (such as HY AC equipment, generators, and the like) fo r th e subj ect lot.

30.
3 1.

32.

33.

C.

Standard Conditions for Approval of All Dry Cleaners and Laundries in Addition to
Item A:

29.

The dry cleaning establishment shall use onl y non-inflammable cleanin g so lvents and have
full y enclosed cleaning and so lvent reclamation processes and foll y enclosed press in g
equipm ent with no outside steam exhaust.

D.

In addition to Item A, the Following Conditions for Approval of All Shopping Centers
Shall Apply :

29.
30.

Onl y retai l bus iness establishments permitted in a ZONE may be located in this center.
The gro und area covered by all the buildings shall not exceed in the aggregate 25 percent of
the total site area .
No merchandise shall be displayed or stored outs ide of the buil din g(s) or on sidewa lk(s) .

31 .

E.

In Addition to Hem A, the Following Standard Conditions for Approval of All M ultiFamily Shall A pply:

29.
30.

The uni t house numbers shall be visibl e from the parkin g areas and drives.
The names of streets, dri ves, courts and parking areas shall be approved by the Richmond
Regional Plannin g Di strict Commi ss ion and such names sha ll be in cluded on th e
constructi on plans pri or to their ap prova l. The standard street name signs shall be installed
pri or to any occupancy permi t approva l.
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F.

In addition to Item A, the Following Standard Conditions for Approval of All Service
Station Developments Shall Apply:

29.

Thi s bu sin ess sha ll not remain in operation after midnight and no exterior signs shall rema in
li ghted after (12:00 midnight - B-1) (1:00 o'clock a.m. - B-2) (no limit - B-3).
No merch andi se shall be di splayed outside of the building except th at o il racks w ill be
a llowed o n the pump islands.
This servi ce stati o n shall be used only for the sale of petroleum products and automobile
accessori es and parts. Jt shall not be used to sell or rent camping trail ers, no r as a base of
o perati o n for truck fleets or fu e l o il delivery or other such use th at is not strictl y a serv ice
statio n operation.
Only li ght repa ir work shall be a llowed at thi s station, includin g motor tune-up, brake,
generator, ignition , and exhaust repairs, and wheel balancing. The o nly work that can be
perform ed o utside the building is those services that are normall y furni shed at the pump
island and th e changing of tires.
No wrecked automo biles, nor automobiles incapable of being operated, shall be kept on the
premises.
The prospecti ve o perator of thi s station shall come to the Department of Planning and sign
the fil e copy of the spec ial plan of development letter before he signs a lease with the o il
company to operate thi s station.

30.
3 1.

32.

33.
34.

G.

ST AND ARD CONDITIONS FOR CONVENIENCE STORES WITH FUEL PUMPS
IN A B-2 ZONE

29.
30.

Bulk storage of fuel shall be underground .
T here sha ll be no exterior di spl ay of merchandi se except on pump island s and o n paved
walkway areas w ithin three (3) feet of building.
Lighting fixtures sha ll not exceed a height greater than twenty (20) feet.
No temporary storage of wrecked or inoperativ e vehicles or rental of vehicles, trailer
campers, vans o r similar equipment shall be permitted.
Not mo re th an two (2) e lectronic amusement games shall be permitted.
Not more th an two (2) vending machines for food and beverage and similar merchandise
sha ll be pe rmitted o n th e premi ses o utside of an encl osed building.
T he prospecti ve operato r of thi s fac ility shall come to the Departm ent of Planning and sign
th e fil e copy of the spec ia l plan of deve lopment letter before he signs a lease with the oi l
co mpan y to operate thi s stati o n.
The land sca ping plan shall in c lud e deta il s for screenin g of refuse co nta iners and refu se
storage fac iliti es in accordance w ith Section 24-61 ( i).
Refuse contai ners o r refu se storage facilities shall be serviced durin g business ho urs only.
The ow ner or manage r on duty shall be responsible for temporaril y c losin g th e car wash
facility when the o n- site stackin g space is inadeq uate to se rve customer demand to preve nt a
backup of veh ic les o nto the publi c right-of-way.
T he owner sha ll arra nge w ith the Traffic Eng in eer to provide standard traffic co ntrol signs
to notify custo me rs that sto ppin g o r standin g o n the public ri ght-of-way sha l I not be permitted
near th e ent rances to th e car wash fac ility. (If Car Wash Is Proposed)

3 1.
32.
33 .
34.
35.

36.
37.
38.

39.
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H.

STANDARD CONDITIONS FOR CONVENIENCE STORES WITH FUEL PUMPS
IN AB-3 ZONE

29.
30.

Bulk storage of fu el shall be underground.
The owner or manager on duty shall be responsible fo r temporaril y closing the car wash
facility when the on-site stack ing space is inadequ ate to serve customer demand to prevent a
backup of vehicles onto the publi c ri ght-of-way. (If Car Wash Is Proposed)
The owner shall arrange w ith th e Traffi c Engineer to provide standard traffic contro l signs
to notify customers th at stopping or standing on the public ri ght-of-way shall not be permitted
near th e entrances to the car wash fac ility. (If Car Wash Is Proposed)

3 1.
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Conventional Single-Family Subdivisions Served By Public Utilities

I.
2.
3.

4.

5.
SA .

6.
6A.

7.

8.
9.

All requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Constructi on plans, including proposed eros ion and sedim ent contro ls, shall be submitted to
the Departm ent of Pl anning at least 30 days pri or to fi nal approva l.
Constructi on shall not commence until the Director of Planning has granted fin al approva l
of the plat; and until the construction pl ans in cludi ng the detailed dra inage, erosion contro l,
and utility plans have been approved by the Department of Planning, the Department of
Public Utilities, and the Department of Public Works and a preconstruction meeting has been
held with the Department of Pu blic Works. Pl ans fo r Final Subdi vision review shall be
submitted to the Department of Plannin g in accordance with the requirements of the Final
Subdivision application . Upon noti ce from the Depa11ment of Plannin g to the Engineer that
all comments have been addressed, a minimum of sixteen ( 16) sets of fin al construction plans
fo r signature shall be submitted to the Departm ent of Pl anning for approval signatures. All
erosion and sediment contro l plans, agreements, and bonds must be submitted to the
Departm ent of Public Works and approved prior to approval of the construction plans.
C learing and grubbin g shall not comm ence un ti l a clearing and grubbin g plan has been
approved by the Departm ent of Plannin g and the Departm ent of Public Works. Upon notice
from the Departm ent of Pl anning to the Engin eer that all comm ents have been addressed,
eight (8) sets of clearin g and grubbin g pl ans shall be submitted to the Departm ent of
Pl anning fo r appro val signatures. All appro priate bond s and agreements, authorizati ons
from state and/or regulatory agenci es fo r impacts to the Waters of the United States, and
offsite easement pl ats must be submitted to the Departm ent of Public Works and approved
prior to app rova l of the clearin g and grubbin g pl ans. Approvals must be updated prior to
recordation of the pl at.
The owner shall enter into the necessary cont racts with the Department of Public Utilities fo r
water. (Substitute condition SA if well)
A detailed so il analys is shall be performed and other requirements of the Health Department
met before fi nal pl ats are recorded. The deve loper shall have the center lines of all streets
and lot corners staked to fac ili tate the examinat ion of lots by the Health Department
Sanitarians prior to filin g fo r fin al appro val and shall notify the Depar1ment of Pl anni ng and
Health Department in writing when th e stakin g has been done.
The owner shall enter into the necessary cont racts with the Department of Public Utili ties fo r
sewer. (Substitute condition 6A if on-site sewage disposal/septic)
A detailed soi l analys is shall be performed and other requirements of the Health Department
met before fi nal plats are recorded. The deve loper shall have the center lines of all streets
and lot corners staked to fac ilitate the examination of lots by the Health Department
Sanitari ans prior to filin g fo r fin al approva l and shall noti fy the Depar1ment of Plann ing and
Hea lth Departm ent in writing when th e stakin g has been done.
A copy of the letter from the Ri chm ond Regional Pl anning Di strict Commi ssion givi ng
approval to th e street names in thi s subdi vision shall be submitted to the Director of Plannin g
fo r fin al approva l of street names before the recordat ion pl at is submi tted fo r rev iew.
The plat shall be rev ised as shown in red on Staff plan dated February 27, 2019, whi ch shall
be as much a part of this approva l as if all detail s were full y desc ri bed herein .
Thi s approva l shall ex pire on February 26, 2020, un less an extension is requested in writing
statin g th e reaso n such extension is necessary. The request shall inc lude the fee and must be

Revi sed October, 20 15

I 0.

11 .

12.

fil ed a minimum of two weeks prior to th e exp irati on date.
The name of thi s development, as designated in thi s approva l, shall be the name used for
marketin g and public recognition purposes. A written request fo r a name change must be
received and granted by the Departm ent of Planning before such a change can be
implemented.
The conditional approval of this pl at by the Plannin g Commi ssion does not impl y th at all lots
shown th ereon will be granted final approval. Such approva l is contin gent on each lot
meeting a number of requirements includ ing but not limited to minimum zonin g
requirements, Health Department requirements as applicable, and des ign considerati ons.
Prior to a request for fin al approval, the deve loper shall provide a buildable area plan showing
inform ati on fo r all lots within the subdi vision. Such plan shall be a part of the construction
plans submitted for review and for signature. The buildable area plan shall be a minimum of
1" to 50' scale or larger and shall show th e buildable area for the principal structure, all
setback dim ensions, the minimum lot width (perpendicular to the center line of th e lot at th e
front building line), and if applicable, any Special Flood Hazard Areas (fl oodplains) and th e
area of each lot exclusive of floodplain, wetlands, easements, buffers, Chesapeake Bay Act
Areas, we lls and primary/reserved drainfields.

Revised October, 2015
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Conventional Single-Family Subdivisions Not Served By Public Utilities

I.
2.
3.

4.

5.

6.

7.
8.

9.

All requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed erosion and sediment controls, shall be submitted to
the Depa11ment of Planning at least 30 days prior to fina l approval.
Construction shall not commence until the Director of Planning has granted final approval
of the plat; and until the construction plans including the detailed drainage and eros ion
contro l plans have been approved by the Department of Planning, and the Department of
Public Works and a preconstruction meeting has been held with the Department of Public
Works. Plans for Final Subdivision review shall be submitted to the Department of Planning
in accordance with the requirements of the Final Subdivision application. Upon notice from
the Department of Planning to the Engineer that all comments have been addressed, a
minimum of eleven (11) sets of final construction plans for signature shall be submitted to
the Department of Planning for approval signatures. All erosion and sediment control plans,
agreements, and bonds must be submitted to the Department of Public Works and approved
prior to approval of the construction plans.
C learing and grubbing shall not commence until a clearing and grubbing plan has been
approved by the Department of Planning and the Department of Public Works, and a
preconstruction meeting has been conducted with the Department of Public Works. Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, eight (8) sets of clearing and grubbing plans shall be subm itted to the
Department of Planning for approval signatures. All appropriate bonds and agreements,
authorizations from state and/or regulatory agencies for impacts to the Waters of the United
States, and offsite easement plats must be submitted to the Department of Public Works
and approved prior to approval of the clearing and grubbing plan s. Approvals mu st be
updated prior to recordation of the plat.
A detailed soil analysis shall be performed and other requirements of the Hea lth Department
met before final plats are recorded. The developer shall have the center lines of all streets
and lot corners staked to facilitate the examination of lots by the Health Department
Sanitarians prior to filing for final approval and shall notify the Depa11ment of Planning and
Health Depa11ment in writing when the staking has been done.
A copy of the letter from the Richmond Regional Planning Di strict Commission giving
approval to the street names in this subdivision shall be submitted to the Director of Planning
for final approval of street names before the recordation plat is submitted for review.
The plat shall be revised as shown in red on Staff plan dated February 27, 2019, which shall
be as much a part of this approval as if all detail s were fully described herein.
This approval shall expire on February 26, 2020, unless an extension is requested in writing
stating the reason such extension is necessary. The request shall include the fee and must be
filed a minimum of two weeks prior to the expiration date.
The name of this development, as designated in this approva l, shall be the nam e used for
marketing and public recognition purposes. A written request for a name change mu st be
received and granted by the Department of Planning before suc h a change can be
imp lemented.

Revised October, 2015
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I 0.

11.

The conditional approval of this plat by the Planning Commi ssion does not impl y that all lots
shown thereon will be granted final approval. Such approval is conti ngent on each lot
meeting a number of requirements including but not limited to minimum zoning
requirements, Health Department requirements and design considerations.
Prior to a request for final approval , the developer shall provide a buildable area plan showing
information for all lots within the subdivision. Such plan shall be a part of the construction
plans submitted for review and for signature. The buildable area plan shall be a minimum of
I" to 50' scale or larger and shall show the buildable area for the principal structure, all
setback dimensions, the minimum lot width (perpendicular to the center line of the lot at the
front building line), and if applicable, any Special Flood Hazard Areas (floodplains) and the
area of each lot exc lusive of floodplain, wetlands, easements, buffers, Chesapeake Bay Act
Areas, wells and primary/reserved drainfields.

Revi sed October. 2015
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Residential Townhouse for Sale (RTH) Subdivisions
l.
2.

3.

4.

5.
6.
7.

8.
9.

I 0.

Al l requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed eros ion and sediment controls, shall be submitted to
the Department of Planning at least 30 days prior to final approval.
Construction shall not commence until the Director of Planning has granted final approval
of the plat; and until the construction plans including the detailed drainage, erosion control,
and utility plans have been approved by the Department of Planning, the Department of
Public Utilities, and the Department of Public Works and a preconstruction meeting has
been held with the Department of Public Works. Plans for Plan of Development and Fina l
Subdivision review sha ll be submitted to the Department of Planning in accordance with
the requirements of the Plan of Development and Final Subdivi sion app lications. Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, a minimum of fow1een ( 14) sets of final construction plans for signature shal l
be submitted to the Department of Planning for approval signatures. All erosion and
sediment control plans, agreements, and bonds must be submitted to the Department of
Public Works and approved prior to approva l of the construction plans.
Clearing and grubbing shall not commence until a clearing and grubb ing plan has been
approved by the Department of Planning and the Department of Public Works, and a
preconstruction meeting has been cond ucted with the Department of Public Works . Upon
notice from the Department of Planning to the Engineer that all comments have been
addressed, eight (8) sets of clearing and grubbing plans shall be submitted to the
Department of Planning for approva l signatures. Al l appropriate bonds and agreements,
authorizations from state and/or regulatory agencies for impacts to the Waters of the United
States, and offsite easement plats must be submitted to the Department of Public Works
and approved prior to approval of the clearing and grubb in g plans. Approvals must be
updated prior to recordation of the plat.
The owner shall enter into the necessary contracts with the Department of Public Utilities for
water.
The owner shall enter into the necessary contracts with the Department of Public Utilities for
sewer.
A copy of the letter from th e Richmond Regional Planning District Commission giving
approva l to th e street names in this subdivision shall be submitted to the Director of Planning
for final approval of street names before the recordation plat is submitted for review.
The plat shall be revised as shown in red on Staff plan dated February 27, 2019, which
shall be as much a pa11 of thi s approva l as if al l details were fully described herein .
This approval shall expire on February 26, 2020, unless an extension is requested in
writing statin g th e reason such extens ion is necessary. The request shall include the
required fee and mu st be filed a minimum of two weeks prior to the expiration date .
The name of this developm ent, as designated in this approva l, shall be the name used for
marketing and pub li c recogniti on purposes. A written request for a name chan ge must be
received and gra nted by the Department of Planning before such a change can be
impl emented .

Re vised October, 2015
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11.

12.

13.
14.

The conditional approval of thi s pl at by th e Planning Commission does not imply that all
lots shown thereon will be granted final approval. Such approval is contingent on each lot
meeting all requirements, including but not limited to, minimum zo ning requirements, and
design considerations.
A draft of the Declaration of Covenants, Conditi ons and Restrictions shall be submitted to
the Department of Planning for rev iew, prior to final approval. The proposed Homeowners
Association for the proj ect shall be res ponsibl e fo r the exteri or maintenance of all buildings
and grounds.
All block corners shall be monumented and referenced , where possible, to the exterior
boundaries of the site
The record plat shall contain a statement that the common area is dedicated to the common
use and enjoyment of the homeowners of (name of subdivision) and is not dedicated for
use by the general public. This statement shall refer to the applicable article in the
covenants recorded with the plat.

Revised October, 20 I 5
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Zero Lot Line Subdivisions

I.
2.
3.

4.

5.
6.
7.

8.
9.

I 0.

All requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed erosion and sedim ent contro ls, shall be submitted to
the Department of Planning at least 30 days prior to fi nal approva l.
Construction shall not comm ence until the Director of Plannin g has granted fin al approva l
of the plat; and until the construction plans in cluding the detail ed dra inage, eros ion contro l,
and utility plans have been approved by th e Departm ent of Pl annin g, th e Departm ent of
Publi c Util ities, and the Department of Public Works and a preconstructi on meeting has
been held with the Departm ent of Publi c Works. Plans fo r Plan of Deve lopm ent and Fin al
Subdivision rev iew shall be submitted to the Departm ent of Pl anning in accord ance with
the requirements of th e Plan of Developm ent and Final Subdi vision applications. Upon
noti ce from the Department of Pl annin g to the Engin eer that all comments have been
addressed, a minimum of fourteen ( 14) sets of fi nal constructi on plans fo r signature shall
be submitted to the Departm ent of Pl anning fo r approval signatures. All erosion and
sedim ent contro l plans, agreements, and bonds must be submi tted to the Department of
Pub Iic Works and approved prior to approval of th e constructi on plans.
C learin g and grubbin g shall not comm ence unt il a clearin g and grubbin g plan has been
approved by the Departm ent of Plannin g and the Departm ent of Public Works, and a
preconstruction meeting has been conducted with the Depa11m ent of Public Works. Upon
notice from the Departm ent of Pl anning to the Engineer that all comm ents have been
addressed, eight (8) sets of clearin g and grubbin g plan s shall be submitted to the
Departm ent of Pl anning for appro val signatures. All appropriate bonds and agreements,
authori zations fro m state and/or regulatory agencies fo r impacts to the Waters of the United
States, and offs ite easement pl ats mu st be subm itted to the Departm ent of Public Works
and approved pri or to approval of the clearin g and grubbin g plans. Approva ls must be
updated pri or to record ati on of the pl at.
The owner shall enter into the necessary co ntrac ts with the Department of Public Utiliti es
fo r water.
The owner shall enter into the necessary co nt racts with th e Depa11ment of Publi c Utilities
fo r sewer.
A co py of the letter from the Ri chmond Regional Pl anning Di strict Commi ss ion givin g
approva l to the street names in thi s subdi vision shall be submitted to the Director of Planning
fo r fin al approva l of street names before the recordati on plat is submi tted fo r rev iew.
The pl at shall be rev ised as shown in red on Staff pl an dated February 27, 2019, which
shall be as much a pa11 of thi s ap prova l as if all detail s we re full y described herein .
Thi s approva l shall ex pire on February 26, 2020, unl ess an extension is requested in
writin g statin g the reason such extension is necessary. The req uest shall in clude the
required fee and mu st be fil ed a minimum of two wee ks prior to th e ex pirati on date.
The nam e of thi s deve lopm ent, as des ignated in thi s app rova l, shall be the name used fo r
marketing and publi c recogniti on purposes . A written request for a name change must be
rece ived and gra nted by the Departm ent of Plannin g before suc h a change may be
implemented.

Revi sed October, 2015
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11 .

12.

The conditional approval of this plat by the Pl anning Commission does not impl y that all
lots shown thereon will be granted final approval. Such approval is contingent on eac h lot
meetin g all requirements, including but not limited to, minimum zo ning requirements, and
design considerations.
Prior to a request for final approval, the developer shall provide a buildable area plan showi ng
information for all lots within the subdivision. Such plan shall be a part of the construction
plans submitted for review and for signature. The buildable area plan shall be a minimum of
I" to 50' scale or larger and shall show the buildable area for the principal structure, all
setback dimensions, the minimum lot width (perpendicular to the center line of the lot at the
front building line), and if applicable, any Special Flood Hazard Areas (floodplains) and the
area of each lot exclusive of floodpl ain, wetlands, easements, buffers and Chesa peake Bay
Act Areas.

Revi sed October, 20 15
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CONDITIONAL SUBDIVISION STANDARD CONDITIONS
Road Dedication with No Lots

I.
2.
3.

4.

5.
6.
7.

8.
9.

I 0.

All requirements of Chapter 18, 19 and 24 of the Henrico County Code shall be met.
Construction plans, including proposed eros ion and sedim ent controls, shall be submitted to
the Depa11ment of Pl annin g at least 30 days prior to fin al approval.
Construction shall not commence until the Director of Planning has granted fin al approva l
of th e plat; and until the construction plans including th e detailed drainage, eros ion control,
and utility plans have been approved by the Department of Planni ng, th e Department of
Public Utilities, and th e Department of Public Works and a preconstruction meetin g has been
held with th e Department of Public Works. Plans for Final Subdi vis ion rev iew sha ll be
submitted to the Department of Planning in accordance with the requirements of the Fina l
Subdivi sion app li cation. Upon notice from th e Department of Planning to the Engineer that
all comments have been addressed, a minimum of sixteen (16) sets of final constru cti on plans
fo r signature sha ll be submitted to the Department of Planning for approva l signatures. A ll
erosion and sediment control plans, agreements, and bond s must be submitted to the
Department of Public Works and approved prior to approval of the construction plans.
C learin g and gru bbin g shall not commence until a clearing and grub bing plan has been
approved by the Department of Planning and the Department of Public Works. Upo n notice
from th e Department of Pl anning to th e Engineer that al I comments have been addressed,
eight (8) sets of clearin g and grubbin g plan s shall be submitted to th e Departm ent of
Planning fo r approva l signatures. All appropriate bonds and agreements, auth orizations
from state and/or regulatory age ncies for impacts to th e Waters of the United States, and
offs ite easement plats must be submitted to th e Department of Public Works and approved
prior to approva l of the clearing and grubbing plans. Approvals must be upd ated prior to
reco rdati on of the pl at.
The owner shall enter into th e necessary contracts w ith the Department of Public Utili ties fo r
water.
The owner shall enter into the necessary contracts w ith the Departmen t of Public Utili ties for
sewer.
A copy of the letter from the Richmond Regional Planning District Commi ssion givi ng
ap prova l to the street names in this subdivi sion shal l be submitted to the Director of Planning
for fin al approva l of street names before the recordati on plat is submitted for rev iew.
The plat shall be rev ised as shown in red on Staff plan dated February 27, 2019, which shall
be as much a part of thi s approval as if all details were full y descri bed herein .
Thi s approval sha ll ex pire on February 26, 2020, unless an extension is requested in writi ng
statin g the reason such extension is necessary. The request shall include the fee and must be
filed a minimum of two weeks prior to the ex piration date.
The name of this development, as des ignated in this approval, shall be the name used fo r
marketing and public recogniti on purposes. A written request fo r a name change must be
rece ived and granted by the Departm ent of Planning befo re such a chan ge can be
impl emented.
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