
MINUTES OF THE REGULAR MEETING OF TH E BOARD OF ZONING APPEALS OF 
2 HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE 
3 GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON 
4 THURSDAY SEPTEMBER 22, 2022, AT 9:00 A.M. , NOTICE HAVING BEEN 
5 PUBLISHED IN THE RICHMOND TIMES-DISPATCH SEPTEMBER 6, 2022 AND 
6 SEPTEMBER 12, 2022. 
7 

8 

9 Members Present: 
10 Walter L. Johnson , Jr., Chair 
11 Terrell A. Pollard , Vice-Chair 
12 Gentry Bell 
13 Terone B. Green 
14 James W. Reid , Jr. 
15 

16 

17 Also Present: 
18 

19 

20 
2 1 

22 
23 

24 

25 

Jean M. Moore, Assistant Director of Planning 
Benjamin Blankinship , Secretary 
Paul M. Gidley, County Planner 
R. Miguel Madrigal , County Planner 
Rob Peterman , Technology Support Specialist 
Kuronda Powell , Account Clerk 

26 Mr. Johnson - Good morning , and welcome to the September 22nd meeting 
27 of the Henrico County Board of Zoning Appeals . For those who are able , please stand 
28 and join us in the Pledge of Allegiance . The flag is to my right. 
29 
30 

3 1 

32 

33 Mr. Johnson -
34 

35 Background -
36 

37 Mr. Johnson -
38 

[Recitation of the Pledge of Allegiance] 

And good morning to everyone. 

Good morning . 

Mr. Blankinship will now read our rules. 

39 Mr. Blankinship - Good morning . I'd like to welcome everyone who is in the 
40 room with us today. I'd also like to welcome everyone who is joining us remotely on 
4 1 WebEx. 
42 

43 If you wish to observe the meeting , but you do not intend to speak, welcome and thank 
44 you for joining us. For those of you on Web Ex who wish to speak, we need to know that 
45 in advance so we can connect you at the appropriate time. So, if you are an applicant or 
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-16 if you have questions or comments on one of the cases , please press the chat button 
47 now. It's located in the bottom-right corner of the screen . 
48 

49 And when the chat window opens, please select Kuronda Powell from the list of 
50 participants and let her know your name and which case you 're interested in . The chat 
5 1 feature is only being used to identify speakers , so please do not type questions or 
52 comments into a chat, but please send a chat to Kuronda Powell now. 
53 
54 So acting as secretary I will call each case and then we will ask everyone in the room 
55 who intends to speak to that case to stand and be sworn in. Then a member of the 
56 Planning Department staff will give a brief presentation , and then the applicant will speak. 
57 After the applicant has spoken , anyone else who wishes to speak will be given the 
58 opportunity. We will take comments from people in room first , and then from those on 
59 WebEx. After everyone has had a chance to speak, the applicant and only the applicant 
60 will have an opportunity for rebuttal. 
6 1 

62 Th is meeting is being recorded so we'll ask everyone who speaks to please speak directly 
63 into the microphone on the podium in the back of the room . We'll ask you to state your 
64 name, and please spell your last name so that we get it correctly in the record , and once 
65 your case is over, you are free to leave. There's no reason for you to stay for the rest of 
66 the meeting . 
67 

68 Mr. Chair, I believe, we have one request for deferral , which is VAR2022-00016, MARK 
69 REMPE. A variance from the lot area requirement to build a one-family dwelling at 1647 
70 Main Boulevard , in Greenwood Heights in the Brookland Magisterial District. 
7 1 

72 I received an email from Mr. Rempe just this morning . I don 't know what's come up but 
73 he just asked for a deferral to the October 27th meeting . 
74 

75 Is there anyone in the room who is opposed to deferring variance number 16? Alright , a 
76 motion would be in order, Mr. Bell . 
77 

78 Mr. Bell - I move that we defer this to October 27 to allow time for the 
79 appl icant to look at his problem . 
80 

8 1 

82 

Mr. Pollard -

83 Mr. Johnson -
84 
85 The Board -
86 

87 Mr. Johnson -
88 

Second. 

It's been motioned and seconded . All in favor say, aye. 

Aye. 

All opposed ... . All five approve . Motion passed . 

89 On a motion by Mr. Bell , seconded by Mr. Pollard , the Board deferred VAR2022-00016, 
90 MARK REMPE until the October 27, 2022 meeting of the Board of Zoning Appeals. 
91 
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92 

93 Affirmative: 
94 Negative: 
95 Absent: 
96 

97 

Bell, Green, Johnson, Pollard , Reid 5 
0 
0 

98 Mr. Blankinship - Mr. Chair there has been some back and forth on whether 
99 Variance number 17 was also going to request deferral. Is Rosa Ellen Kelsey here? 

100 

IO I 

102 

Ms. Kelsey -

103 Mr. Blankinship -
104 you prefer to proceed? 
105 

106 Ms. Kelsey -
107 

Yes. 

Yes , Ma'am . ... Do you intend to defer this morning or would 

[Inaudible) 

108 Mr. Blankinship - Ok, alright. There 's been a little back and forth on that so I 
109 just wanted to make sure and not waste the next hour and a half of anyone's life if they 
11 o didn 't need to . 
111 

11 2 Alright , with that Mr. Chair I will ca ll the case. 
11 3 

11 4 CUP2022-00032 MALLA IWATSUBO requests a conditional use permit pursuant to 
15 Section 24-4406 of the County Code to allow an accessory dwelling unit at 11725 Norwich 

11 6 Parkway (Hampshire) (Parcel 742-774-4587) zoned R-2AC, One-Family Residence 
11 7 District (Conditional) (Three Chopt) . 
118 

119 Mr. Blankinsh ip - Would everyone who intends to speak to this case please 
120 stand and be sworn in . Is there anyone in the room representing conditional use permit 
12 1 number 32? Is there anyone on WebEx to represent number 32? 
122 

123 Mr. Peterman -
124 

125 Mr. Blankinship -
126 

127 Mr. Madrigal -
128 

129 Mr. Blankinship -
130 

13 I 

132 

Mr. Johnson -

133 Mr. Blankinship -
134 comments . 
135 

136 Mr. Johnson -
37 
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[Inaudible). 

Alright, Mr. Madrigal , you can begin . 

Thank you , Mr. Chair. Good morning , Gentlemen ... 

Just a moment. Yes , sir ... 

Is there anyone here? 

No, there is no one here. He's going to explain in his 

Ok. 
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138 Mr. Madrigal - Before you is a request to allow an accessory dwelling unit on 
139 a single-family lot. This case was deferred from your July and August meetings to allow 
140 the applicant time to work with their HOA on whether the neighborhood covenants allow 
1..i I accessory dwelling units. 
142 

143 The lot is approximately 13,600 square feet in area and it is improved with a two-story, 
144 4,000 square foot home, with an attached two-car garage built in 2004 . 
145 

146 The applicants purchased the home in 2019, and in December of last year, they submitted 
147 plans for a one-story, 320-square-foot addition to build a master suite and rear deck. 
148 

149 The building permit included converting the existing dining room into a bedroom, adding 
150 a full bath , a wet bar, and a small living area. The total area of the suite would be 515-
15 1 square-feet. This area will be used to care for the applicant's elderly mother. A building 
152 permit was issued in March of this year and the project is under construction . 
153 

154 In June, the applicants decided to replace the approved wet bar with a full kitchen to 
155 facilitate meal preparation. They subsequently filed for a conditiona l use permit to convert 
156 the suite into an accessory dwelling unit. 
157 

158 The homeowner's association (HOA) Board of Directors reviewed and approved the 
159 original plans for the addition. After the CUP request was provided to the HOA, they 
160 reconsidered the project as a separate dwelling unit. Citing a provision of their covenants 
16 1 that prohibits more than one dwelling unit per lot, the HOA Board decided that it could not 
162 support this request. Staff is not aware of any change in their position on this matter. 
163 Although staff generally supports this request, we do not wish to create a conflict between 
164 the County and the Homeowners Association . Because the HOA has not changed 
165 positions, staff recommends denial of this CUP request. 
166 

167 And that concludes my presentation . 
168 

169 Mr. Johnson -
170 

17 1 

172 

Mr. Pollard -

Are there any questions from the Board of staff? 

Do we know why the applicant isn 't here? 

173 Mr. Madrigal - No idea. We've been sending them copies of the staff reports 
174 and did reach out via email but have not heard . 
175 

176 Mr. Green - Since the HOA did not approve addition . What's gonna 
177 happen? Do we have any idea of what they intend to do? Are they going to still build it 
178 out the same way they were before or what? 
179 

180 Mr. Madrigal - Well , essentially what will happen is they will revert to their 
1 s I original approva l which was just an addition with a wet bar. 
182 
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183 Mr. Blankinship - So they'll have to take out the cooking facilities . They won 't 
184 have a full kitchen . 
185 

186 Mr. Green - How will we really know that? 
187 

188 Mr. Blankinship - We'll inspect it . There will be a Building Inspector. They'll 
189 have to get a final approval. 
190 

19 1 Mr. Green - As the Three Chopt representative for that district I move that 
192 we deny the conditional use permit. We do not want the county to be in conflict with the 
193 Homeowners Association . The applicant already has a building permit for a mother-in-
194 law suite. The second kitchen would create a separate dwelling unit which is not allowed 
195 by the association. 
196 

197 Mr. Pollard -
198 

199 Mr. Johnson -
200 

20 1 

202 

Mr. Green -

203 Mr. Johnson -
204 

205 Mr. Blankinship -
06 

207 Mr. Johnson -
208 say, aye. 
209 

2 10 The Board -
2 11 

2 12 Mr. Johnson -
2 13 

2 14 Mr. Blankinship -
2 15 

2 16 Mr. Johnson -
2 17 

Second . 

It's been motioned . All in favor ... 

No, discussion . 

There's a second? 

Yes, there a motion and a second . 

Any discussion? Any discussion? No discussion . All in favor 

Aye. 

All opposed say, nay. 

The motion was to deny. 

Yes , to deny. 

2 18 On a motion by Mr. Green , seconded by Mr. Pollard , the Board denied case CUP2022-
2 19 00032 MALLA IWATSUBO's request for a conditional use permit pursuant to Section 
220 24-4406 of the County Code to allow an accessory dwelling unit at 11725 Norwich 
22 1 Parkway (Hampshire) (Parcel 742-774-4587) zoned R-2AC, One-Family Residence 
222 District (Conditional) (Three Chopt) . 
223 

224 

225 Affirmative: 
22 6 Negative: 
227 Absent: 

28 
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Bell, Green, Johnson, Pollard , Reid 5 
0 
0 
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:22 9 

23 0 

:23 1 

:232 

:233 

:234 

:237 

:23 8 

:23 9 

Mr. Blankinship - Mr. Chair, the next two applications are two different requests 
on the same property. So, as is our usual custom , we're going to hold ... I propose that 
we hold one public hearing , but you will have to have two separate motions and two 
separate votes on the two different requests . 

So, this will be one hearing on Conditional Use Permit 2022 , number 30 and number 37 . 
Both are by Joshua Decker and Katelyn Almeda . Both are for conditional use permits . 
One is to allow a short-term rental of a guesthouse, and the other to allow an accessory 
dwelling unit. They are both at 5900 Upham Drive in the Fairfield Magisterial District. 

240 CUP2022-00030 JOSHUA DECKER AND KATELYN ALMEDA request a conditional 
24 1 use permit pursuant to Section 24-4430 .A of the County Code to allow short-term rental 
242 of a guesthouse at 5900 Upham Drive (Parcel 789-751-0548) zoned R-2A, One-Family 
243 Residence District (Fairfield) . 
244 

245 CUP2022-00037 JOSHUA DECKER AND KATELYN ALMEDA request a conditional 
246 use permit pursuant to Section 24-4406 of the County Code to allow an accessory 
247 dwelling unit at 5900 Upham Drive (Parcel 789-751-0548) zoned R-2A, One-Family 
248 Residence District (Fairfield) . 
249 

25 0 Mr. Blankinship - Would everyone who intends to speak to this case please 
25 1 stand and be sworn in. I understand the applicants are on WebEx for this one. 
252 

253 Alright, Mr. Gidley, do you swear the testimony you are about to give is the truth, the 
254 whole truth , and nothing but the truth so help you God? 
25 5 

25 6 Mr. Gidley - I do. 
257 

25 8 Mr. Blankinship - Thank you , Mr. Gidley. 
25 9 

260 Mr. Gidley - Thank you , Mr. Secretary. Good morning Mr. Chair, and 
26 1 members of the Board . 
262 

263 The subject property is located near the Interstate 95 and Chamberlayne Road 
264 interchange and it contains close to 5 acres of land . The improvements on the property 
265 include a one-family dwelling , along with several accessory structures, including two large 
266 detached garages with accessory dwellings. 
267 

268 This is the first garage, right here. It contains a 2,662-square-foot building with two garage 
269 bays , an electrical room and an accessory dwelling , in the corner to the left. A building 
270 permit was approved for the garage , but not for the accessory dwelling un it. 
27 1 

212 The second unit, as shown here ... or rather the second garage ... this is a 4, 192-square-
273 foot structure and contains three garage bays and an additional accessory dwelling unit. 
21--1 The first garage , here on the left, evidently was approved by building permit. The County 
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has no record of the other two garage bays or the accessory dwelling un it being approved 
6 by a building permit. 

277 

278 The request before you is an effort by the property owners to find a way to legalize these 
279 two uses. The first .. . well actually conditional use permit 37 is for the first structure and 
280 that's a request to have an accessory dwelling unit in that structure; and , then the second 
281 structure here ... since you can 't have two accessory dwelling units , they are requesting 
282 approval of a guesthouse and they want to use this as a short-term rental. The 
283 guesthouse is allowed by right, but the short-term rental will need approval from this 
284 Board . So, there are actually two cases before you . 
285 

286 In evaluating these requests , the principal use of the property is a one-family dwelling and 
287 that is consistent with the R-2A zoning of the parcel. 
288 

289 As indicated , an accessory dwelling unit is allowed by conditional use permit, and the 
290 guesthouse can be used as a short-term rental with the approval of the conditional use 
29 1 permit also , thus the two cases before you . 
292 

293 As far as compatibility with the surrounding area , as you can see here, this is a large 
294 parcel with five acres. Although having both uses on a typical subdivision lot may 
295 generate some concern. In this case , staff doesn't really see any problems with it given 
296 the large size of the property. 
297 

98 As far as the public's health , safety and welfare , the first structure as indicated , was 
299 approved the county. The second structure, most of it was not approved by the county as 
300 far as the building permit is concerned . So, on the second structure, it's somewhat of a 
301 safety concern there . Build ing Inspections has checked the electrical system that's easily 
302 accessible such as outlets and the electrical panel. However, any wiring in the walls were 
303 not checked . That would require breaking into the walls . On the second one, we are 
304 proposing a condition that the applicant would satisfy the requirements of the Building 
305 Inspections Department and obtain a Certificate of Occupancy. For both of them , as far 
306 as the public's health, safety and welfare is concerned , this backs up to Interstate 95 . 
307 When staff went out there , obviously, there was a lot of noise from the interstate, 
308 especially truck noise, and it's a five-acre parcel. So, staff doesn 't really anticipate any 
309 negative impact on nearby property . The nearest dwelling is like 400-feet from the closest 
3 1 o of these two units. 
3 1 I 

3 12 You should have an email at your desk. It did come from the property owner to the north , 
3 13 right here. In it, he expressed concern the two use permits would commercialize the 
3 14 property , and also indicated he had concern that given extensive woods , back here, 
3 15 perhaps the property line could be better marked or have a barrier so it's more clear where 
3 16 one begins and where one ends. Although I am not sure why any guests would want to 
3 17 troupe into the woods there. 
3 18 

3 19 So, in conclusion , the subject property, as noted , has five-acres of land and backs up to 
20 Interstate 95 . Given the size of the property , it should be able to accommodate both the 

September 22 , 2022 7 Board of Zoning Appeals - BZA 



32 1 proposed uses. Staff does not anticipate any substantial detrimental impacts and 
322 therefore , we can recommend approval , subject to the conditions in your staff report . 

324 This concludes my presentation . If you have any questions , I will be happy to answer 
3:25 them . Thank you . 
326 
3:27 Mr. Green - Mr. Gidley, the question I have is .. . If they built a structure 
3:28 without a building permit ... how do we resolve that? I mean , how is that resolved? 
329 
330 
33 1 

333 
334 
335 
336 
337 
33 8 

339 
340 
34 1 
342 
343 
344 

Mr. Gidley - In all fairness to the applicant, they purchased the property 
last year and did not build these structures. As far as the safety aspects of the two 
structures , regardless of who built it, that is a bit of a challenge as I indicated the first 
structure was built by building permit. It was the accessory dwelling unit is what was not 
approved . The bigger concern was of the second structure as most of it was not approved 
by building permit. Building Inspections has been working with the new owners who 
legitimately want to try and find a way to legalize this , and their procedure seems to be to 
check where they can access the electrical system . They are not inclined to go in and 
order people to break into the walls for obvious reasons. So, we are deferring to their 
expertise in Building Inspections as far as what they are going to require . We just require 
that the applicant satisfies Building Inspections and also obtain the Certificate of 
Occupancy. 

Mr. Green - Well , shouldn 't we not wait until that occurs? 

345 Mr. Gidley - That's a condition of the use permit, so they could not start 
346 renting this as a short-term rental until they satisfy those two conditions . 
347 
34 8 Mr. Blankinship - The Building inspector has done his initial inspection of the 
349 property . Is that correct? 
350 
35 1 
352 
353 
35-l 
355 
356 

Mr. Gidley -

Mr. Green -

Mr. Gidley -

They have been out there . Yes , sir. 

Ok. 

Did I understand your question? 

~57 Mr. Johnson - Are there any other questions from the Board or the staff? 
358 None? Do we have an applicant? Can we now hear from the applicant? Are they not 
359 here? 
360 
36 1 
362 
363 
364 
365 

366 

Mr. Gidley -

Mr. Peterman -

Ms. Almeda -

September 22 , 2022 

They are online. 

They 're here and ready to speak. 

Can you guys hear me? 
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367 Mr. Blankinship - Yes , ma 'am . 
68 

369 Ms. Almeda - Awesome. Thank you guys so much for the opportunity to 
370 gather. I really wish we could be there in person but somebody very close to us just got 
37 1 Covid yesterday and let us know. So , we figured this was the smart thing to do . 
372 

373 Mr. Blankinship - We appreciate that. 
374 

375 Ms. Almeda - So, I'm Katelyn . I work in the hospitality industry for over 
376 seven years now, and this is my partner Josh . He works for a video game company, and 
377 we both work from home. Josh and I found this property almost a year ago and just 
378 immediately fell in love with it. As many of you know, this is a very unique, very private 
379 property. It's actually ... as well. 
380 

38 1 There 's gonna be hiking trials as well , and there are going to be two add itional apartments 
382 that are going to be separate from the main house. Its ten minutes from downtown 
383 Richmond , which is super convenient. 
384 

385 Again , our focus for today is just working on legalizing these two units while they've been 
386 there since the 80's and the 90's, and it housed family and guests from previous owners 
387 throughout that time. We found out that, as was mentioned , that they were not fully 
388 permanent, but they ... about a year ago. So, we 'd really like one of the units to be an 
389 official accessory unit and the other to be a guesthouse. We are expecting a little one 

90 early next year so we think the ADU would be a great option for any of the year and to 
39 1 help our family stay there for an extended time since there is a proper kitchen in it, and 
392 we would like to open up the guesthouse to travelers looking for affordable short-term 
393 stays . You know ... we have the space so why not allow family and friends of our 
394 neighbors to come and enjoy it and have that safe comfortable and private 
395 accommodation while they are in town . We also really love the idea of giving back to our 
396 community with the transient occupant tax and donating a percentage of our revenue to 
397 a local nonprofit, as well as providing income for a local team . 
398 

399 I mentioned our property is bordered by 1-95 and Chamberlayne Road . We really have 
--100 just one next door neighbor who should not be affected , whatsoever, by the changes. 
40 1 They will likely never see or hear our guests, as I'm sure they never saw or heard guests 
402 from the previous owners . 
403 

--104 Unlike long-term tenants , no short-term guests are out and about, for the most part. And 
...t05 really just come back there to sleep and shower. And we would only allow two guests 
--106 max per reservation for the guesthouse for the short-term rental. 
--l07 

--108 When it comes to the conditions for these permits , we totally understand everything that's 
--109 required . This is our top priority so it is all doable. The one thing that we would like to 
--110 discuss is the 60-night limit for stays at the guesthouse. We think it would be fitting , at 
...i 11 least for the vast majority of the year, especially after putting so much love and energy 
112 into it ... so ... I feel like we should rent it out as much as we want, or come to some sort 
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4 13 of compromise there . This property is really a special place for me. We really want to 
4 14 share it, and we are trying to just do our due diligence and make sure everyone is 
4 15 onboard . Thanks again . 
4 16 

4 17 Mr. Green - Excuse me, the question I have is that the county has rules 
4 18 related to the number of days an individual can stay, and if we make that exception , then 
4 19 we are going to open up ... I think we're going to open up a whole can of worms. With 
420 folks using this as a test case , a beta case, to say what they want to go beyond . I think 
42 1 until the county changes the rules, we need to stay within the bounds of what's there. I'm 
4:22 sorry. 
423 

424 Mr. Blankinship - The 60-day limit is one of those items that the Board has 
425 authority to consider. You can approve more than that, and there have been other cases 
426 where they have been approved without the 60-day limit. Mr. Gidley, why did we 
427 recommend a 60-day limit on this? 
42 8 

429 Mr. Gidley - I think it just went in there as a standard condition. I was not 
430 aware that they were applying for more than the 60 days. I thought they were just applying 
43 1 to have an accessory dwelling unit inside a guesthouse. I think of over 60 as being a 
432 separate application . 
4

..,.., 
JJ 

434 Mr. Blankinship - There are five criteria that required a conditional use permit. 
435 Renting a guesthouse rather than renting the main house is one of those criteria . More 
436 than 60 days is also one of those criteria . So the application, I guess, didn 't specifically 
437 say how many days they wanted to operate for ... It is at the Board 's discretion whether 
438 you amend that condition . The recommended condition limits them to 60 days, but the 
439 Board has that discretion to change that. 
440 

44 1 

442 

Mr. Johnson - Any other questions for the applicant from the Board? 

443 Mr. Pollard - Good morning . And you are aware of all the conditions and I 
444 understand that you want additional days, past the 60, but other than that, you are in 
445 agreement with all the conditions? 
446 

44 7 Ms. Almeda - Yes, I'm very familiar with the short-term stipulations . My 
448 apologies but I didn 't change that in the application . I think that's something we should 
449 have clearly removed . We are asking for more than 60 nights. 
450 

45 1 Mr. Green - How many nights are you requesting? How many nights do 
452 you want to be able to rent it up to? 
-l 53 

454 Ms. Almeda - It's not going to be rented every day, but we would just like to 
455 have the ability to rent it for the majority of the year. I'm guessing that most folks are 
4 56 coming in for Friday / Saturday nights , and a few sprinkled in during the weeks. So, I 
-l 57 mean, ideally , better than 65 days to have that freedom . 
45 8 
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459 Mr. Reid - It does look like on the short-term rental application , they did 
60 indicate ... she said "no" that it would not be used 60 days or fewer. 

46 1 

462 Ms. Almeda -
463 
464 Mr. Reid -
465 
466 Mr. Blankinship -
467 

468 

469 
470 Mr. Peterman -
47 1 

472 Mr. Green -
473 yet? 
474 

475 Mr. Blankinship -
476 
477 Mr. Gidley -
478 

479 Mr. Pollard -
480 

48 1 Mr. Johnson -
82 

483 Mr. Pollard -
484 term rental? 
485 

486 Mr. Gidley -
487 

488 Mr. Blankinship -
489 

Oh, ok ... yeah ... 

She did . 

Is somebody speaking on WebEx? 

... [Technical Audio Issues] ... 

That's just Katelyn Almeda . 

Is the applicant living in the house? Are they living in there 

Yes. 

The guesthouse will be rented out short-term. 

I've got a question for staff. 

Yes , please. 

One of the conditions is to not have a cooking unit in the short-

Yes . 

Right. 

490 Mr. Gidley - The reason for that is cooking facilities by Code are not 
49 1 allowed in the guesthouse . The short-term rental in this case , since you are only allowed 
492 one accessory dwelling unit, the second one they want to turn into a guesthouse. Then 
493 under Code, a guesthouse cannot have cooking facilities . Typically , guesthouses, your 
494 brother's family comes to visit and they are going to come in and eat breakfast with you 
495 or go out to dinner with you and all that. It's not something where they are going to prepare 
496 meals separately . And in this case , because they are only allowed one accessory 
497 dwelling unit. The only way to legalize the other use is by having a guesthouse which as 
498 I indicated you can 't have cooking facilities . 
499 

500 Mr. Green -
so I current ly in it? 
502 

503 Mr. Gidley -
04 
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Does this unit that we are looking at have cooking facilities 

Yes , sir. 
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505 Mr. Green -
506 

507 Mr. Gidley -

So they're going to have to take it out? 

Yes , sir. 
508 

509 Mr. Johnson - That was mentioned in the report . 
5 10 

5 11 Mr. Gidley - That's the accessory dwelling unit. This can stay .. . This 
5 12 would be the guesthouse right here, and there is a stove in there right now ... a sink, a 
5 13 refrigerator. 
51 4 

5 15 Mr. Blankinship - And the condition does specify that they have to remove the 
5 16 220-volt outlet so that they just can 't put another stove back in the next day. 
5 17 

5 18 Mr. Johnson - Yes . 
5 19 

520 Mr. Green - Ok, go ahead . 
52 1 

522 Mr. Pollard - I have a question of staff. There's a lot of numbers that float 
523 around with the short-term rentals . And the 60 day limit is standard? 
524 

525 Mr. Blankinship - Sixty days ... if you are more than 60 days, you have to have 
526 a conditional use permit. Under certain ... If you don't trigger any other thresholds , you 
527 can do a short-term rental without a conditional use permit for fewer than 60 days. The 
528 60 days is one of those things that kicks it over to needing a conditional use permit, but 
529 the Board can approve more than that. 
53 0 

53 1 

532 

Mr. Pollard - Ok, right. 

533 Mr. Blankinship - And the Board has in the past approved permits without a 
534 limit. I guess we did one with a 120 days on it. 
535 

53 6 Mr. Pollard - So .. . 
537 

53 8 Mr. Blankinship - And , typically, if it's the home and they want to do unhosted 
53 9 rentals , they have to be in the home 185 days a year. 
540 

54 1 

542 

Mr. Pollard - Right. 

543 Mr. Blankinship - So that gives you the limit. They can 't go over 180 days. 
544 

545 Mr. Pollard - Ok. 
546 

547 Mr. Johnson - Any other questions for the applicant? Is there anyone else in 
548 support of this project? No? 
54 9 

550 Any opposition? Ok. 
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55 1 

52 Mr. Green - This area is considered the Chickahominy Bluffs area? 
553 

554 Mr. Blankinship - It's just outside. The adjoining lot is in the subdivision , but this 
555 property and the other property they own is not part of the subdivision. 
556 

557 Mr. Green - So, is it Chamberlayne Heights? 
558 

559 Mr. Blankinship - It's not any subdivision . It's what we call an acreage parcel. 
560 It's just land that was not included when the surrounding land was subdivided. 
56 1 

562 Mr. Johnson -
563 

564 Mr. Blankinship -
565 

566 Mr. Green -
567 

Ok. 

Chamberlayne Farms is the adjoining subdivision . 

Yeah , on the other side. 

568 Mr. Blankinship - Yeah , but it ends at this lot. Whoever developed 
569 Chamberlayne Farms probably tried to buy this lot, and the seller didn 't want to sell. That's 
570 usually why that happens . 
57 1 

572 Mr. Johnson -
573 

74 Mr. Pollard -
575 

576 Mr. Johnson -
577 

Ok, any other questions? 

So, we'll be entering two motions? 

Yes, separately. 

578 Mr. Pollard - The first motion is based on short-term rental and I move that 
579 we approve the conditional use permit subject to the conditions recommended by staff. I 
580 would like to amend the condition and increase it from a 60-day limit to a 180-day limit. It 
58 1 is consistent with the Comprehensive Plan and the Zoning Ordinance. The lot is almost 
582 five acres and backs up to the interstate . The lot has parking for at least six cars . The 
583 woods would mitigate noise and glare. 
584 

585 Mr. Green - Second . 
586 

587 Mr. Johnson - Ok, it 's been motioned and seconded . Any discussion? 
588 

589 All in favor ... 
590 

59 1 The Board - Aye. 
592 

593 Mr. Johnson - All opposed , say nay. Motion passed . All five . 
594 

595 On a motion by Mr. Pollard , seconded by Mr. Green , the Board approved case CUP2022-
-96 00030 JOSHUA DECKER AND KATELYN ALMEDA's request for a conditional use 
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597 permit pursuant to Section 24-4430.A of the County Code to allow short-term rental of a 
598 guesthouse at 5900 Upham Drive (Parcel 789-751-0548) zoned R-2A, One-Family 
599 Residence District (Fairfield ). The Board approved the request subject to the following 
600 conditions : 
60 1 

602 1. This conditional use permit authorizes the short-term rental of the guesthouse in the 
603 4,192 square-foot building for no more than 180 days per year. Rental may include no 
604 more than two guests at a time. All other applicable regulations of the County Code 
605 rema in in force . 
606 

607 2. This approval is subject to the County noise ordinance (Sec. 10-67 through 10-69) , 
608 registry ordinance (Sec. 20-280 through 20-282) , and short-term rental development 
609 standards (Sec. 24-4430) . 
610 

61 1 3. Al l short-term renters must park on-site , not on the public right-of-way. 
6 12 

613 4. The accessory dwelling unit must not contain any cooking facilities . The 220-volt outlet 
6 14 for the stove must be removed and replaced with a 120-volt outlet. 
6 15 

6 16 5. Any exterior lighting must be shielded to direct light away from adjacent property and 
6 17 streets . 
6 18 

619 6. The property must not be listed for short-term rental or occupied by guests until the 
620 applicants obtain a certificate of occupancy from the Department of Building Construction 
62 1 and Inspections and satisfy all Building Code requirements . This must be accomplished 
622 no later than September 23 , 2024, or this conditional use permit will expire . 
623 

624 

625 Affirmative: 
626 Negative: 
627 Absent: 
628 

629 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

630 

63 1 

632 

634 

Mr. Pollard - The second motion on this property, as far as the accessory 
dwelling unit, I move that we approve the conditional use permit subject to the conditions 
recommended by staff. It is consistent with the Comprehensive Plan and Zoning 
Ordinance . The buildings are already there and would be inspected to make sure they 
are safe. 

635 

636 Mr. Green - Second . 
637 

638 Mr. Johnson - It has been motioned and seconded . Any discussion? All in 
639 favor, say aye. 
640 

64 1 The Boa rd - Aye . 
642 

643 Mr. Johnson - All opposed say, nay . The motion passed. A ll five passed . 
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644 

45 On a motion by Mr. Pollard , seconded by Mr. Green , the Board approved case CUP2022-
646 00037 JOSHUA DECKER AND KATELYN ALMEDA's request for a conditional use 
647 permit pursuant to Section 24-4406 of the County Code to allow an accessory dwelling 
648 unit at 5900 Upham Drive (Parcel 789-751-0548) zoned R-2A, One-Family Residence 
649 District (Fairfield) . The Board approved the request subject to the following conditions : 
650 

651 1. This conditional use permit authorizes the use of part of the structure as an accessory 
652 dwelling unit. All other applicable regulations of the County Code remain in force . 
653 

654 2. This conditional use permit applies only to the 786-square-foot accessory dwelling unit 
655 shown on the plot plan and building design filed with the application . Any additional 
656 improvements must comply with the applicable regulations of the County Code . Any 
657 substantial changes or additions to the design or location of the improvements will require 
658 a new conditional use permit. 
659 

660 3. The applicant must adhere to the requirements of Sec. 24-4406, Accessory Dwelling 
66 1 Unit. 
662 

663 4. Any exterior lighting must be shielded to direct light away from adjacent property and 
664 streets . 
665 

666 5. The accessory dwelling unit must not be occupied until the applicants obtain a 
67 certificate of occupancy from the Department of Building Construction and Inspections 

568 and satisfy all Building Code requirements . This must be accomplished no later than 
669 September 23, 2024 , or this conditional use permit will expire . 
670 

67 1 

672 · Affirmative: 
673 Negative: 
674 Absent: 
675 

676 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

677 Mr. Blankinship - Alright , Thank you, Mr. Chair, the next case is Conditional Use 
678 Permit 2022 , number 39 , David Hughes, conditional use permit to keep up to six hens in 
679 the rear yard at 306 Lark Drive in the Meadowood Subdivision , in the Fairfield Magisterial 
680 District. 
68 1 

682 CUP2022-00039 DAVID HUGHES requests a conditional use pursuant to Section 24-
683 4419 .G of the County Code to keep up to six hens in the rear yard at 306 Lark Drive 
684 (Meadowood) (Parcel 793-743-3762) zoned R-2A, One-Family Residence District 
685 (Fairfield). 
686 

687 Mr. Blankinship - Would everyone who intends to speak to this case please 
688 stand and be sworn in . If standing is difficult, you can remain seated , but raise your right 

89 hand . Everyone raise your right hand please. Do you swear the testimony you are about 
90 to give is the truth , the whole truth , and nothing but the truth so help you God? 
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69 1 

692 Background - I do. 
693 

694 Mr. Blankinship - Thank you .... Mr. Madrigal. 

Thank you , Mr. Secretary. 
695 

696 Mr. Madrigal -
697 

698 Mr. Blankinship - Before you begin , let me call your attention , members of the 
699 Board , to two emai l messages that were printed and left at the desk this morning . 
700 

70 1 Mr. Madrigal - Thank you. Mr. Chair, Members of the Board , before you is a 
702 request to keep six hens in the rear yard of a single-family dwelling . 
703 

704 The subject property is a corner lot, approximately a third of an acre in area and is 
705 improved with a one-story, 1,800-square-foot home with open parking , constructed in 
706 1968. The rear yard is approximately 6,300 square feet in area and is enclosed by a six-
707 foot tall privacy fence. There are two large accessory structures in the rear yard , a shed 
708 and a chicken coop . 
709 

7 10 The appl icant purchased the home in December 2019 . Since then , the County has 
7 11 received two complaints regarding tall grass and weeds , and one complaint regarding 
7 12 chickens and roosters on the property. In May of this year, the County issued a Notice of 
7 13 Violation regarding the tall weeds and grass in the front yard . This case is still active, and 
7 14 the Department of Community Revitalization is working with the property owner to correct 
7 15 this situation . 
7 16 

7 17 The applicant is requesting a conditional use permit to keep up to six hens on the property. 
7 18 

7 19 The sketch submitted with the application shows the approximate area where the chicken 
720 coop would be allowed in the rear yard . If approved , the existing chicken coop will have 
72 1 to be relocated to meet required setbacks as outlined by Code. To resolve the other 
722 complaint, the property will have to be significantly cleared of weeds and overgrowth , 
723 debris, and construction material. 
724 

725 

726 

727 

728 

729 

730 

731 

732 

733 

734 

735 

736 

The subject property and proposed use are consistent with both the zoning and 
Comprehensive Plan designation on the property. The parcel is currently overgrown and 
unkempt as compared to the other residential lots along Lark Drive and the surrounding 
neighborhood . The front yard is unattended and has tall grass, weeds , and overgrowth 
that needs attention . There are several planter boxes that need care and there is a 
greenhouse or structure under construction in the front yard . There is yard waste and a 
mulch pile at the end of the driveway that needs to be removed ; and the rear yard is full 
of construction materials , dirt and brush piles , tall grass and weeds , debris , and a large 
collection of potted plants . Although it is screened , it is a property maintenance issue , tall 
grass and weeds tend to cultivate rodents and vermin . The addition of chickens is likely 
to exacerbate this potential problem. 

September 22 , 2022 16 Board of Zoning Appeals - BZA 



737 The standards adopted by the Board of Supervisors for the keeping of poultry were 
n s designed to limit any adverse impacts on the public health , safety , and welfare . Although 
73 9 the physical appearance and condition of the property is not the main focus of this 
740 request , it is a factor for the Board 's consideration as it impacts adjoining properties and 
74 1 the neighborhood . So long as the applicant complies with the requirements outlined in 
742 code and the recommended conditions of approval , staff does not anticipate a negative 
743 impact on the surrounding property. 
744 

745 In conclusion , the most significant issues relate to the unkempt condition of the parcel , 
746 disposing of trash and debris, relocating the existing chicken coop , not keeping roosters , 
747 and reducing the number of hens to six. As long as the applicant were to adhere to the 
748 proposed conditions of approval , staff would not anticipate any significantly adverse 
749 impacts. 
750 

75 1 At this time, staff recommends the Board defer this request for three months to allow the 
752 applicant time to bring the property into compliance. We did get two letters of opposition 
753 as Mr. Blankinship expressed , and that does concludes my presentation. 
754 

755 Mr. Johnson - Any questions from Board to staff? 
75 6 

757 Mr. Green - Well , we've looked at this before ... this whole issue of hens. 
75 8 If they put roosters on there , were they fined? Because roosters aren't allowed . So , how 
759 were they able to put roosters there and get away with that? 

60 

76 1 Mr. Madrigal - There was a complaint for roosters . My understanding is that 
762 the inspector went and wasn 't allowed to enter the rear so she couldn 't verify that, which 
763 is why they didn't issue a Notice of Violation . When staff went, we did enter the rear yard . 
764 We verified the hens. There were no roosters when we were there . They did have 
765 approximately 12 hens so they were over the six hen limit. So , the rooster issue is not an 
766 issue because there are no roosters . I guess that 's been addressed ... If there ever were 
767 roosters . I'm not sure. 
768 

769 Mr. Green - But you said there were. 
770 

77 1 Mr. Madrigal - Well , that was the comp laint. The complaint was never 
772 verified . That aspect of the complaint was never verified . 
773 

774 Mr. Green - The other concern I have with this is something we heard 
775 before. Given the condition of that house ... I know you are looking to defer, but given 
776 the cond ition , we also as a Board need to make sure that to protect the neighbors that 
777 exterminators come in to make sure that there are no rats . Because we've heard before, 
778 in the other neighborhoods, that there was an increase in the number of rats that 
779 individuals saw and the applicant, at that time, confirmed that that was in fact the case . 
780 And given the condition , the way this property looks, I'm very concerned about are they 
78 1 going to comply , or will it go back to the way it looks. You know, you would think ... and 

82 I'm not going to stand here and preach that somebody is trying to bring an application 
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783 before us for consideration would do their due diligence and make th is property 
784 presentable. Other than that, I'd just like to hear from the applicant. 
785 

786 Mr. Johnson -
787 

788 Mr. Blankinship -
789 

Ok, let's hear from the applicant. 

The applicant is on WebEx. 

790 Mr. Hughes - Hi , this is David Hughes. So, yes , I do realize that the yard is 
79 1 pretty much unkempt, and that is a work in progress. I am single, I work a lot, so it will 
792 take some time. I understand there is a community cleanup coming up soon . I plan to 
793 take advantage of it to get rid of most of the debris. So, that is defin itely something on 
794 my radar. 
795 

796 Yeah , as far as the rooster thing , I've never owned a rooster so I think that was just an 
797 error in the complaint. Yeah, so were there any other questions? 
798 

799 Mr. Blankinship - Can you tell us about the collection of potted plants? 
800 

80 1 Mr. Hughes - Yeah, that was just a private collection ... one of my hobbies 
802 that I just have a wide variety of plants . 
803 

804 Mr. Blankinship -
805 containers? 
806 

807 Mr. Hughes -
808 or anything . 
809 

8 10 Mr. Blankinship -
8 11 

8 12 Mr. Hughes -
8 13 

8 14 Mr. Blankinship -
8 15 

8 16 Mr. Johnson -
817 

818 Mr. Hughes -
819 

But you don 't intend to plant them? You keep them in the 

They stay in containers and they are not going in the ground 

And approximately how many plants do you have? 

Probably about a hundred . 

Ok, thank you . 

And you are also living in that facility as well? 

Correct. 

820 Mr. Green - Are you receptive to having an exterminator come out and 
82 1 make sure that there are no rodents , vermin? I can see a whole lot of potential things 
822 wanting to get to those plants and eat them . And how are you going to address that to 
823 protect your neighbors from rats? 
824 

825 Mr. Hughes - Right .. . I mean I am open to that. I certa inly don 't want 
826 rodents in the yard or anything , so I'm open to scheduling that. As far as the chickens go 
827 . . . because I know there 's a concern about the chickens attracting rodents . They are 
828 mainly attracted by food and shelter, but I only feed them enough for them to eat at one 
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29 time. And I don 't put down bedding in their coops , and these boxes don 't allow rodents to 
30 hide. So , I don 't believe that that was an issue there . 

83 1 

832 Mr. Green - Where would you store the feed? That's where we have found 
8

,,,, 
.).) the issue to be. Where is the feed going to be stored? 

834 

835 

836 

837 

Mr. Hughes - Oh , those are in like Tupperware bins. So they are sealed 
and I inspect them . And I know rats chew through them but they are all intact and sealed . 

838 Mr. Green -
839 

840 Mr. Hughes -
84 1 

842 Mr. Reid -
843 

844 Mr. Hughes -
845 

846 Mr. Johnson -
847 they? 
848 

So that blue bin that we see right there , is that a food bin? 

Yes , that is correct. 

So the feed 's inside the coop? 

Yes , but it is sealed. 

Also, rats and rodents can also gnaw through that ... can 't 

849 Mr. Hughes - Potentially. If that were the case , I would see signs of such 
85 0 but I have never noticed any signs of rodents in that area. 
85 1 

52 Mr. Pollard - Have you seen signs of rodents on the property? 
853 

854 Mr. Hughes - No, I have not. 
855 

856 Mr. Green - Ok. 
857 

858 Mr. Pollard - I think the last question I have is what's the master plan? You 
859 have some other things that you are building , so what are you building? Do you plan to 
860 build anything else? 
86 1 

862 Mr. Hughes - Right, so yeah, there was that thing on the side of the property 
863 I was building ... I actually already started removing it, taking it down . Because it came to 
864 my attention that it's just not going to work where it's located . You know, but yeah , I was 
865 attempting to build a greenhouse structure to help over-winter some plants and that 's 
866 what that was . 
867 

868 Mr. Pollard - I've got to stop saying , "last question ." 
869 

870 One more additional question . Why do you want the hens? I'm just curious . 
871 

872 Mr. Hughes - Yeah , they're just for persona l use. Egg collection . I eat the 
873 eggs from them , and really the kids enjoy them as pets , basically. It's not sort of like any 

74 production , like farm thing . 

September 22 , 2022 19 Board of Zoning Appea ls - BZA 



875 

876 Mr. Green - I have a question . What about the plants? Do you sell the 
877 plants or do you just keep the plants? Or, do you intend the keep the plants to create an 
878 oasis garden ... you know, in front and back? What do you do with all those plants? 
879 

880 Mr. Hughes - It's just something that I enjoy to do, and I grew up with a lot 
88 1 of fru it and veggies in order to use at the home. 
882 

883 Mr. Green - But the fruits and vegetables would be attractive for rodents 
884 and animals , and rabbits ... 
885 

886 Mr. Johnson - Termites, as well. 
887 

888 Mr. Green - Snakes ... I mean ... 
889 

890 Mr. Johnson - Ok. 
89 1 

892 Mr. Green - Ok, let me stop. 
893 

894 Mr. Johnson - Are there any other questions for the applicant? 
895 

896 Is there any opposition? ... Ok, will you stand? 
897 

898 Mr. Peterman -
899 

900 Mr. Johnson -
901 

There is someone on WebEx in opposition . 

Oh , thank you . 

902 Yes, please give your name. 
903 

904 Ms. Webster - Hi, I'm Dorothy Webster, and I live at 302 Lark Drive. I've 
905 been there 28 plus years , and I am the newsletter editor for the Meadowood Association , 
906 which we met Tuesday night. Of course, our neighbor was invited . We send out a 
907 newsletter every month . And , I don 't know how long he's been there , but he's never been 
908 at a meeting . But the bottom line is that we don't want the hens in the neighborhood . 
909 

9 10 We have complained to Ms. Dabney, and we have nine people here today out of 143 
9 11 residents , the re are nine of us here. I'm not saying that everybody here is in opposition 
9 12 but the majority of us are in opposition . We don 't want the hens. Aga in, we're concerned 
9 13 .. . we live across the street from a creek . So we are concerned about rodents , snakes 
914 and all other types of things . And , as well , the corner is a school bus stop, Bobwhite and 
9 15 Lark. So , you have children getting off the buses there every day. You have parents 
9 16 waiti ng for their children . So, I mean if there 's an increase of any type of infestation , we 
9 17 don 't know what could possibly come as a result. And , of course , we 've also compla ined 
9 18 about the yard . 
9 19 
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920 You know, it 's very un-neighborly to live like that. I mean , you all live in your homes .. . 
2 1 would you want that in your neighborhood? We don 't. We really want no hens , and we 

922 want the yard cleaned . 
923 

924 Mr. Green -
925 

926 Mr. Webster -
927 

I have a question. I'm sorry, your name again Miss ... 

Dorothy Webster. 

928 Mr. Green - Ms. Webster, the county now has provisions ... I think it was 
929 last year that allows for the keeping of chickens . Would that have been a problem had 
930 that been the whole structure wasn 't so bad? If another neighbor who has a cleaner yard , 
93 1 and better area .. . would you be opposed to that ... is that just the mindset? 
932 

933 Ms. Webster - I'm going to be honest with you . Again , I live at 302 , which is 
934 in the very next block. I didn 't even know that he had chickens , hens , to be honest with 
935 you . But in doing some research , I found out some of the same things that this gentleman 
936 said ... insects, rodents , and that type of thing come and then we also know that the odor 
937 can be very terrible . And , I did some research and I did find out the feces from hens has 
938 an ammonia type smell and it can cause diseases in places. I'm not trying to exaggerate 
939 this , but even if it was another neighbor, we still wouldn 't want them . Even if the yard was 
940 nice , we still wouldn 't want them . We weren 't even aware that he had them . 
94 1 

942 Mr. Johnson - Also , I want to iterate, you said you talked to him about the 
43 condition of his property? 

944 

945 Ms Webster - No, no, we talked with Ms. Dabney. 
946 

947 Mr. Johnson -
948 

949 Ms. Webster -
950 

95 1 Mr. Johnson -
952 

Oh , you never talked with him? 

No, no. We talked with our community person . 

Ok, and ... 

953 Ms. Webster - You know, it 's kind of difficult to go to a neighbor and say, 
954 "your yard is terrible , can you do something about this?" You don 't know what that person 
955 is going to say to you or do to you . And , as well , I think that he mentioned that someone 
956 tried to get into the back yard , and they couldn 't even get in the back yard . You know, it's 
957 just un-neighborly. So , we did it the correct way. We went to our community 
958 representative. 
959 

960 Mr. Johnson - Ok. Before you go Ma'am . Any other questions before the 
96 1 applicant leaves? You have to have been sworn in? 
962 

963 Mr. Blankinship - We can 't ... 
964 
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965 Ms. Giles - Good morning , my name is Barbara Giles, G-1-L-E-SMy 
966 husband and I moved into the Meadowood area in 1972. We are very happy where we 
967 live . We have an excellent community association . Henrico County has worked very well 
968 with us to keep our community safe and looking nice. As you see in the picture, more than 
969 the hens and the chickens ... that's a mess. It does not fit with the way our community 
970 looks. And , if you are going to be neighborly, be a part of the community. You asked if 
97 1 anybody had talked with him . Well we have monthly meetings , every third Tuesday of the 
972 month . They have not seen fit to come to the meetings to see what's happening in our 
973 community . I come before you today ... I had to get up early to get here . I am retired . I 
974 don 't want to be forced out of my neighborhood . I like living where I am. And this type of 
975 "what you see there" should not be allowed in anybody's neighborhood. I don 't care what 
976 their hobbies are. It should not be allowed . And much less talking about chickens , I grew 
977 up on a farm . My parents had chickens, and my father used to find snakes in the chicken 
978 coops all the time . The eggs are what they are after, not necessarily the chickens. So, 
979 chickens bring all kinds of problems. It's ok if you live in a different community. This is not 
980 that, in my opinion . This is not the community. And I do hope you all send somebody out 
98 1 there to check to see what's under all of that stuff in that yard because I would not go up 
982 on his porch to his front door because you don 't know what's going to come out of there. 
983 It's a mess. I ask you , please deny ... deny ... deny. Thank you so much for listening . 
984 

985 Mr. Johnson - Ok, thank you . 
986 

987 Mr. Johnson - Please stand and be sworn in . 
988 

989 Mr. Blankinship - Raise your right hand , please. Do you swear the testimony 
990 you are about to give is the truth , the whole truth , and nothing but the truth so help you 
99 1 God? 
992 

993 Ms. Yvonne Nutall - Yes , sir. 
994 

995 Mr. Blankinship - We do need you to go up around the microphone. 
996 

997 And while she's walking , is anyone else intending to speak? Just so we can time things. 
998 

999 Mr. Blankinship -
1000 

100 1 

1002 

Mr. Johnson -

1003 Ms. Nutall -
1004 

1005 Mr. Blankinship -
1006 

I understand . 

You 've been sworn in though . 

Good morning . 

Good morning . 

1007 Ms. Nutall - My name is Yvonne Nutall. I also live on Lark Drive, down the 
1008 street from Mr. Hughes. I'm a graduate of Virginia State University. My major was animal 
1009 science . I also have a Master's in agriculture from Virginia State University. So, my 
10 1 o passion is agriculture . I have been in classes . I have raised chickens , as part of my major, 
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11 as well as goats . My Master Thesis was in nutrition , animal nutrition . I am for backyard 
12 chickens . Everybody grows vegetables, animals in different ways . I support having 

10 13 backyard chickens and don 't understand why Henrico County is not in favor of backyard 
10 14 chickens . Chesterfield , the City of Richmond , where the houses are built closer together, 
10 15 allows backyard chickens ... of course , Hanover. Why Henrico County won 't allow them 
10 16 ... now I'm in favor of restrictions , or maybe inspections so I support Mr. Hughes having 
10 17 chickens with restrictions . The chickens don 't have any bearing on the neighbors 
10 18 themselves . I've had black snakes in my yard and I don't have chickens . I live right down 
1 o 19 the street, across the street from the creek. So there is wildlife over there and I've seen 
1020 black snakes on my property. But mostly early spring when birds build nests in hedges 
102 1 or trees , or anything like that, we can 't avoid the wildlife that we have living across from 
1022 the creek . There are coyotes , there are fox, there are deer trumping up through our yard , 
1023 eating our vegetables . I have a backyard garden , but I also have a six-foot privacy fence 
1024 around my yard . And , I have my vegetables there .. . tomatoes , peppers , and things like 
1025 that. I've had a rabbit, a raccoon to climb my fence and bite my dogs. We can 't avoid 
1026 wildlife in that area , especially with that creek across the street. But I think that with 
1027 restrictions , that Mr. Hughes should have his backyard chickens . I mean , the neighbors 
1028 don 't see them . They have no bearing on the neighbors, and I think that he should be 
1029 allowed and I think that he should have restrictions , or maybe have someone come and 
1030 inspect ... make sure he cleans up so that there won 't be rats or anything like that. Thank 
103 1 you. 
1032 

1033 Mr. Pollard - Excuse me. What was your name? 
4 

1035 Ms. Nutall - Yvonne, Y-V-0-N-N-E ... Nutall , N-U-T-A-L-L. 
1036 

1037 Mr. Green - Excuse me, Ms. Nutall , the county does allow for chickens . 
1038 The rule was changed about a year ago, and we are seeing about an increased number 
1039 of applicants come before us because of that. And , we even saw a case where someone 
1040 put a chicken coop in an attic because they were concerned with Avian Flu . So , I just 
104 1 wanted to dispel that. I appreciate your comments relative to your background and 
1042 experience , but the county does allow that. How neighbors feel about it and how others 
1043 feel about it, are fine . But one main concern that I constantly hear, and I have to accept 
1044 the fact that they want chickens ... you know ... chickens will be there , is the potential for 
1045 rodents. And now you sa id you 've seen coyotes and foxes , and all of that so when you 
1046 couple the chickens now with all of the vegetation and planting and fruits and vegetables 
1047 that he has, you know ... like you said , when its setting up underneath , and I am a little 
1048 perplexed , if you don 't have anything to hide then allow the inspectors in to come and see 
1049 what you do . And when you look at the rest of the neighborhood , you know, no. I wouldn 't 
1050 want to live in that neighborhood and I'd be in jail because I'd be cutting the grass, myself, 
105 1 getting rid of that. Because I wouldn 't want to see it. Oh , I'm sorry , but I think that has to 
1052 be dealt with because it's just problematic. I'm just editorializing and I'm a former Board 
1053 member of Virginia State University, so , welcome. 
1054 
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1055 Mr. Johnson - Thank you . I just want to iterate that the Board supports 
1056 having chickens. We have to have regulations for what we are doing , the chickens and 
1057 also for the house as well. Ok. 
1058 

1059 Anyone else to speak in support? 
1060 

106 1 Ms. Dabney - Good morning , my name is Tanya Dabney and I work for 
1062 Community Revitalization with Henrico County. I just basically want to make it short and 
1063 sweet. Pretty much piggy-backing off of everyone's complaints and concerns. I've been 
1064 dealing with this property for three and a half years . It constantly has violations on it. And , 
1065 I agree with the chickens , but I just want the property to basically come into compliance 
1066 because I'm constantly at this property, and like Ms. Webster said, Meadowood is a very 
1067 nice community , as far as yards .. . I very rarely have any complaints or concerns out of 
1068 this community , other than this property. So, I want you to take into consideration that if 
1069 he'd kept his yard a lot better than what it was , they probably would have never known 
1070 and it wouldn 't have been a concern . I just want you to kind of look at the bigger picture . 
107 1 You know that the yard is a big factor with this complaint they're having as the chickens . 
1072 So, thank you. Have a nice day. 
1073 

1074 Mr. Johnson - Thank you . Is there anyone here that wishes to speak in 
1075 opposition? 
1076 

1077 Mr. Pollard - I have another question for staff. Let's say we did defer this ... 
1078 If we defer it, what are we looking for ... if we follow staff's recommendation to defer? 
1079 

1080 Mr. Madrigal - Staff recommended that we defer it for three months to allow 
108 1 the applicant the opportunity to clean up the yard . Give him that opportunity, and then we 
1082 could go out and do another site visit , take pictures and show you his progress, and then 
1083 at that time, you all can decide . The applicant can also request more time if he thinks he 
1084 needs it. He told me that he was injured and that was why he couldn't deal with the yard . 
1085 So, that 's essentially it. The Code limits us to deferring something for three months, at 
1086 the maximum . 
1087 

1088 Mr. Blankinship - And that 's three months from when the application was 
1089 accepted as complete . So, November 17 would be the farthest the Board could defer 
1090 without a specific request from the applicant to defer it longer than that. We would like to 
109 1 see ... I'm sure Ms. Dabney would like to see action sooner, rather than later. The longer 
1092 to defer, the longer until he starts cleaning up. 
1093 

1094 Mr. Madrigal - The other aspect, too , is that addressing two items that came 
1095 up during your questioning and conversations ... condition number four does require , that 
1096 any chicken feed be kept in metal containers , and there 's a condition in there as well that 
1097 if this comes back before you , if it gets approved , that it comes back to you in a year. Or, 
1098 after a year so that we can verify the status of it. 
1099 
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1 oo Mr. Green - Could you define cleaning up the yard because the plants in 
o I the back that look ... Could you go to the picture? 

11 02 

11 03 Mr. Madrigal - I would refer that to Ms. Dabney because she is the expert out 
11 04 inthefield . 
11 05 

1106 Mr. Green - Because it seems like it would be hard to navigate through all 
11 07 of that. So, when you say clean up, what are you talking about? What does cleaning up 
11 08 mean? 
1109 

1110 Mr. Blankinship - I think we would come back before you in November and show 
1111 you the status of the property at that time, and it would be up to the Board to decide 
111 2 whether the applicant had cleaned it up. 
111 3 

111 4 Mr. Johnson - And also, would the association have any impact on that as 
111 5 well ... to make sure how that is cleaned up? 
111 6 

111 7 Unidentified Background - Yes. 
111 8 

111 9 Mr. Blankinship - I would expect them to participate again in the public hearing, 
11 20 and if they are not satisfied , I'm sure you 'll be aware of it. 
11 2 1 

11 22 Mr. Johnson - Ok. 
23 

11 24 Mr. Green - Ms. Dabney. I'm curious about that. All those plants. How do 
1 125 you navigate around all that? 
11 26 

1127 Ms. Dabney - It's not a violation . Y'all are the ones that know better than I 
11 28 do , but I don 't see a violation in the plants. It's just, you know, ... I guess he .. . Of course , 
11 29 you know, anything over 12 inches is a violation , as far as grass and weeds. But the 
11 30 problem that I can see from the street, because I can 't get to the back yard is that the 
11 3 1 front yard is really overgrown with stuff, and it's like ... him classifying it as ornamental 
11 32 grass can make it kind of hard . So , I don't know. I just basically wanted it to look better 
11 33 than what it looks now. You know, it's just too overgrown . 
11 34 

11 35 Mr. Blankinship - Show the other view down the street. The other houses. 
11 36 

11 37 Mr. Johnson - Yes. 
1138 

1139 Mr. Blankinship - That's what we 'd like it to look like. 
11 40 

11 4 1 Ms. Dabney - We would . 
1142 

11 43 Mr. Johnson - And with the association , that would be one of the things you 
11 44 can iterate to him as well , "we 'd like to have that. " And , also the Board would like to see 

5 it that way. 
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11 46 

11 47 Mr. Madrigal -
1148 

1149 Mr. Johnson -
11 50 

11 51 Mr. Blankinship -
11 52 

11 53 Mr. Hughes -
11 54 

11 55 Mr. Johnson -
11 56 

The applicant has a right to rebuttal . 

Ok. Now the applicant ... Is he on Web Ex? 

Yes, Mr. Hughes, you still there? 

Yes. 

Would you like any rebuttal to what was said? 

11 57 Mr. Hughes - Yeah , I mean I understand there has been Notice of Violation 
11 58 for grass, being over 12-inches, and I am going to do my best to comply to that. Yeah , 
11 59 but besides that, it's not allowed to have like a great green lawn in your front yard . So, 
11 60 I'm just waiting to figure out complying with all the regulations . 
11 6 1 

11 62 Mr. Green - I have a question. You said , "Trying ." ... Try your best to 
11 63 comply. What does that mean? Either you're going to comply , or you 're not. How do you 
11 64 "try" your best to comply? It just appears to me that you are trying to keep it like it is . 
11 65 Where is the compromise? It appears that your neighbors are willing to make some 
11 66 compromises , but where are you compromising? That structure that you say is a 
11 67 greenhouse ... what happens to that because, and what is that going to ultimately look 
11 68 like? And how is that going to be covered? That's in the front of the house, isn 't it? So, 
11 69 is that allowable? 
11 70 

11 7 1 Mr. Hughes -
11 72 

11 73 Background voice -
11 74 

11 75 Mr. Green -
11 76 

That is not there anymore. I've already took it down 

It's still there . 

But you said earlier that you were going to move it. 

11 77 Mr. Hughes - Yes , I'm in the process, but I've already ... it's already been 
11 78 moved. But I just took all the stuff to the backyard , right now. 
11 79 

11 80 Mr. Johnson - I think your neighbors are concerned about your grass and 
11 81 shaping of your bushes as well. But anyway ... 
11 82 

11 83 Mr. Hughes - Yeah . I don 't like it being overgrown. I think my main issue is 
1184 the time to get to it. That's what I mean when I say "intend to comply" but yes ... I will 
11 85 keep it maintained . 
11 86 

1187 Mr. Pollard - Is there anything staff does in terms of checking for rodents? 
11 88 

11 89 Mr. Blankinship - On a complaint basis . There is a section of the Code that's 
1190 not from the Zoning Ordinance, but from another section of the Code that Ms. Dabney 
11 9 1 enforces regarding rodents . 
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93 Mr. Pollard - Ok. 
11 94 

1195 Mr. Green - Ok, but following up on that, we 've asked other individuals 
11 96 who have put ch icken coops in to be responsible to pay out of their pocket to have 
1197 exterminators come in and secure the whole area , and I would like if th is is possible that 
11 98 that be a condit ion that we impose upon him ... that he would have to bear the costs 
11 99 associated with having an exterminator provide some kind of report , set traps , do 
1200 whatever they need to do. You know. 
120 1 

1202 Mr. Blankinsh ip - If we come back with a recommendation to approve, we will 
1203 add a condition to address that. That's an excellent idea . 
1204 

1205 Mr. Johnson - Ok, let's come back. 
1206 

1207 Mr. Blankinship - Yes. 
1208 

1209 Mr. Green - And to be quite honest with you , that should be a standard for 
12 10 anybody who's coming before us for a chicken coop . They need to be responsible for 
12 11 providing to staff, to us, and to their neighbors a guarantee that there are not rats. I mean , 
12 12 me personally , I'm not a fan of rats or mice. 
12 13 

12 14 Mr. Blankinship - Yes , sir, understood . 

Mr. Johnson - Ok, do we have a motion? 
12 17 

12 18 Mr. Blankinship - Yes . 
12 19 

1220 Mr. Johnson - The case is closed . 
122 1 

1222 Mr. Pollard - Ok, this kind of gives me hope that we have not heard a 
1223 complaint about odor. I encourage you to engage with your neighbors . The Meadowood 
1224 Association meets every third Tuesday of the month . And , I can 't strongly encourage you 
1225 enough to bring that down from 12 hens to six, and have a metal tin or metal container 
1226 for your feed . But without further delay, my recommendation is to defer. I move that this 
1227 be deferred until November 17th . By that time, the owner should have the property 
1228 cleaned up . The chicken coop should be moved to a location that meets the 20-foot 
1229 setback. There should be no more than six hens on the property and no roosters . 
1230 

123 1 Mr. Johnson -
1232 

1233 Mr. Reid -
1234 

1235 Mr. Johnson -
1236 discussion? 

37 
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Ok, it's been motioned by Mr. Pollard . Do I hear a second? 

Second . 

It's been seconded by Mr. Reid . Is there any other 
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1238 Mr. Pollard - Discussion. Usually, like we mentioned , we received a lot of 
1239 appl ications to be able to have hens in yards , as well as growing your own fruits and 
1240 vegetables . I think it's commendable. Usually, when I ask the reason , usually people 
124 1 make some type of expression of just wanting to be self-sustaining, which it has some 
1242 environmental benefits to it ... So it's commendable . The idea behind it, Ms. Nutall 
1243 touched on some of those. It's great. It looks like poor execution . So I strongly encourage 
1244 you to consider your time to effectively execute some of the things you are trying to 
1245 accomplish because it 's impacting your neighbors. While I am supportive of chickens in 
1246 the backyard , growing your own fruits and veggies but I, myself, am too busy to do so, I 
1247 don 't. And so I just encourage you to consider that. 
1248 

1249 Mr. Johnson -
1250 

125 1 Mr. Blankinship -
1252 

1253 Mr. Johnson -
1254 

1255 Mr. Blankinship -
1256 

1257 Mr. Johnson -
1258 

1259 The Board -
1260 

126 1 Mr. Johnson -
1262 

Is there any motion for this? 

Already been motioned . 

Is there a second . 

Yes. 

It's been motioned and seconded . All in favor say, aye. 

Aye . 

All opposed , nay. All five in favor. Motion passes. 

1263 On a motion by Mr. Pollard , seconded by Mr. Reid , the Board deferred until the October 
1264 27, 2022 public hearing , case CUP2022-00039 DAVID HUGHES' request for a 
1265 conditional use pursuant to Section 24-4419 .G of the County Code to keep up to six hens 
1266 in the rear yard at 306 Lark Drive (Meadowood) (Parcel 793-743-3762) zoned R-2A, One-
1267 Family Residence District (Fa irfield). 
1268 

1269 

1270 Affirmative: 
127 1 Negative: 
1272 Absent: 
1273 

1274 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

1275 Mr. Blankinship - Alright , the last Conditional Use Permit on this morning 's 
1276 agenda is Conditional Use Permit 2022 , number 42, George B. Mcloughlin , a conditional 
1277 use permit to allow an accessory dwelling unit at 5338 Shady Grove Road , in the Three 
1278 Chopt Magisterial District. 
1279 

1280 CUP2022-00042 GEORGE B. MCLOUGHLIN requests a conditional use permit pursuant 
128 1 to Section 24-4406 of the County Code to allow an accessory dwelling unit at 5338 Shady 
1282 Grove Road (Parcel 743-773-5839) zoned R-2 , One-Family Residence District (Three 
1283 Chopt). 
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Mr. Blankinship - Would everyone who intends to speak to this case please stand and 
1286 be sworn in . Would you raise your right hand , please? Do you swear the testimony you 
1287 are about to give is the truth , the whole truth , and nothing but the truth so help you God? 
1288 

1289 Background - I do. 
1290 

1291 Mr. Blankinship - Mr. Madrigal. 
1292 

1293 Mr. Madrigal - Thank you , Mr. Secretary, Mr. Chair, Members of the Board . 
1294 

1295 Before you is a request to allow an accessory dwelling unit in the rear yard of a single-
1296 family dwelling . The subject property is one of four remnant acreage parcels that sit 
1297 between two existing subdivisions along Shady Grove Road in the West End . The parcel 
1298 is approximately 95 feet wide by 326 feet deep. It is improved with a one story , 1,500-
1299 square-foot home built in 1998. 
1300 

130 1 Mr. Blankinship -
1302 

1303 Mr. Johnson -
1304 

1305 Mr. Madrigal -
1306 

07 Mr. Johnson -

1309 Mr. Madrigal -
13 10 

13 11 Mr. Johnson -
13 12 

13 13 Mr. Madrigal -
13 14 

13 15 Mr. Blankinship -
13 16 

Miguel , would you pause just a second? 

Miguel. 

I'm sorry , sir? 

We're going to take a break for five minutes. 

You 're gonna take a break? Want me to stop? 

Yes. 

Yes , sir. 

Five minutes , thank you . 

1317 The Board takes a five minute recess. 
13 18 

13 19 Mr. Madrigal - The owner added an 1100-square-foot garage, in 2020, 
1320 behind the existing home. Other improvements include a 464-square-foot shed at the 
132 1 northwest corner of the lot. The rear yard is approximately 17,000 square feet in area and 
1322 it is enclosed by a six-foot tall privacy fence. The lot is served by County water and sewer. 
1323 

1324 The applicant purchased the property in 2008. He would like to build a detached , 550-
1325 square-foot accessory dwell ing unit in the rear yard for his disabled and elderly mother. 
1326 The structure will be located on the northern side of the rear yard , 25 feet from the side 
1327 property line, 100 feet from the home, and 35 feet from the rear shed . There is ample 
1328 space in the rear ya rd for required parking . 

9 

September 22 , 2022 29 Board of Zoning Appeals - BZA 



1330 The property and proposed use are consistent with the Zoning and Comprehensive Plan 
133 1 designations on the lot. 
1332 

1
..,..,.., 
.).).) 

1334 

1335 

1336 

1337 

Surrounding uses include a mixture of one-family dwellings, townhomes, and county 
facilit ies . Because the area consists of a variety of residential lot sizes and housing types , 
both the property and existing home are consistent with the general character, 
development pattern , and use for this area . 

1338 The proposed accessory dwelling unit will be located at the rear of the parcel behind the 
1339 existing home and detached garage. The rear yard , as I said , is over 17,000 square feet 
1340 in area , it is enclosed by a privacy fence , and there is ample on-site parking along a 14-
134 1 foot-wide by 200-foot-deep gravel driveway. 
1342 

1343 The closest home is directly north of the proposed structure, and it is approximately 70 
1344 feet distant. The other surround ing homes are well over 100 feet distant from the 
1345 proposed use. Because the rear yard is screened , the proposed ADU will have minimal 
1346 visual impact on adjoining properties. Considering these factors , it should not appear out 
1347 of character, scale , or intensity with the immediate area. 
1348 

1349 Also , the proposed use does not have any significant detrimental impacts on the adjoining 
1350 properties or neighborhood . In conclusion , as long as the applicant adheres to code 
135 1 requirements and the proposed conditions of approval , staff does not anticipate any 
1352 adverse effects. Based on the facts of this case, staff recommends approval , subject to 
1353 the recommended conditions . 
1354 

1355 Mr. Johnson - Are there any questions from the Board to staff? No? Do we 
1356 have an applicant? 
1357 

1358 Mr. Blankinship - Yes , sir. 
1359 

1360 Mr. Mcloughlin - Good morning Members of the Board and any fellow 
136 1 neighbors that are joining via the Web or that are here. I'd like to thank you for hearing 
1362 my CUP application , and I just wanted to ... I prepared a PowerPoint and I don 't want to 
1363 scare y'all with it, but the field I'm in ... aviation ... we spend half our life in training and 
1364 safety, and we have a saying , "Death by PowerPoint. " So, I promise you I will not be 
1365 doing that today. I kept it to 13 sl ides and basically , it 's just to keep me on point. So, as 
1366 far as the Conditional Use Permit, my name again is George B. Mcloughlin. I spell my 
1367 last name as M-C-l-O-U-G-H-l -I-N. 
1368 

1369 As far as the next slide , the introduction and the ADU location and layout, and then a 
1370 summary. Start next slide ... Just a picture of my proposed ADU and I'm seeking to 
137 1 construct a new free-standing ADU , accessory dwelling unit, on our primary residence 
1372 property . It's secluded in the privacy of our rear yard, which as the county has already 
1373 made aware that it's a big back yard ; we 're almost an acre. It's for my biological mother 
1374 for her living space. My mother is elderly and disabled. She will be able to live in this ADU 
1375 close to our residence and that will allow ou r family to assist her with her everyday needs 
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while also allowing her the freedom , the privacy to enjoy independent, safe living in a 
peaceful setting . Our backyard is beautiful. We have three , I believe, 150-year old White 

1378 Oaks . Just a nice setting that every night we sit out on our back porch and enjoy the 
1379 sunset, and I want my mom to be able to do the same. 
1380 

1381 So the next slide, basically , with the accessory dwelling unit, the ADU will comply with the 
1382 Henrico County Code of 24-4406 . It's approximately 550 square feet which I believe is 35 
1383 percent of my existing dwelling , which I believe that's the Code. And it will be, of course 
1384 we've already said , located in the rear yard. And , also as shown by Henrico County ... 
1385 the setback requirements , we 're meeting all the minimum setbacks and , actually , 
1386 exceeding the minimums by far. And that will assure the privacy to our adjoining neighbors 
1387 and property owners . 
1388 

1389 Ok, next slide. You 've already seen this . This is just the location and design . So, the 
1390 next slide ... had a couple extra pictures with a blow up.So, you 've already seen these. 
139 1 I'm not going to go over this one again , other than it does show how we are exceeding 
1392 the minimum in a good way. 
1393 

1394 Next slide ... Alright , and this is the approximate location of the ADU . And if you look in 
1395 the back yard , I have a privacy fence that goes around the full acreage and the trees will 
1396 shelter everything . And also there are very high ... I believe there are Red-Tipped 
1397 Photinias which grow ... some of them go along the border of our property . They give 
1398 our neighbors privacy. Some of them are 20 feet tall. 

99 

Next slide ... And this is just three pictures of the location . The second picture is just from 
140 1 the back of the yard looking forward . You see a lot of trees , a lot of shrubbery. And then 
1402 the third picture of the ADU from the rear ... so you're looking at the back of the property. 
1403 So it's totally private and should not present any major problems as far as adjoining 
1404 neighbors. 
1405 

1406 Next slide , please ... The ADU ... I plan on constructing it to match the existing dwelling 
1407 unit in structures, with the color and the materials. It will also be served by county water. 
1408 The county line runs right through my back yard . So there's no problem to hook up there . 
1409 

14 10 Exterior lighting , of course , will be erected only for security in our back yard ... and it will 
14 11 be shielded so it won 't shine into a neighbor's back yard . 
14 12 

14 13 From the first day I purchased this property , any requirements with building permits and 
1414 approvals , I always go and get the approvals because I know that's important to my real 
1415 estate values , important to Henrico County and to my neighbors. So, there would be no 
14 16 doubt that everything would be done straight up with permits and all that. 
14 17 

14 18 Next slide, please ... And this is just another picture of the ADU . 
14 19 

1420 Next slide , please ... And th is point is just showing the proposed ADU , and this is a front 
2 1 yard view of my house . And , as you see , the house has the white siding . I just in the last 
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1422 three years , when I did the garage , we put all metal seamless room on the house , on the 
142.3 garage, and on even the shed in the back property that was already existing when I 
1424 bought the property. So, I'm trying to keep our neighborhood ... while it's beautiful there , 
1425 beautiful trails to jog on ... ride bikes .. . I want to make sure that I conform with how 
1426 everything looks. 
1427 

1428 Next slide ... And in summary, I just want to thank Henrico County and my neighbors for 
1429 working with me assist my mother in her elder years . And just one special note ... I've 
14.3 0 had the house for 14 years and when I first bought it, it was a fixer-upper house. It was 
143 1 in pretty bad shape when we bought it. When we came up to look at the house, the person 
1432 that was residing there ... they had a sticker on the front door in a little side lite window 
1433 that said , "No Smoking" and it had an oxygen tank , and she walks up, opens the door and 
1434 she is smoking a cigarette with her oxygen tank. The house was in extremely bad shape. 
1435 We literally had to go and take 409 cleaner and start at the top of the roof inside, wipe 
1436 down all of the walls , get the nicotine ... it was horrible. So, everything I've done in the 14 
1437 years that I've owned this property ... it's gone from not such a nice place, a fixer-upper 
1438 for sure, to what I call our estate. It's where we want to live, where we want to be. Beautiful 
1439 people ... beautiful place . 
1440 

144 1 Thank you , Henrico County. The first thing I ever did was hook-up county water, and I 
1442 did it on my own , and the Building Permits and Inspections were amazing . And the 
1443 Planning , the same when I did the garage a few years ago. You know, a lot of people 
1444 look at the Inspections Department and the Planning Department like somebody is trying 
1445 to give you a hard time. But, I have yet in the 14 years with anything I've done with Henrico 
1446 County, I've never had a hard time. And , if anything , they go above and beyond to help 
1447 you . So, I thank the Planning , the Building Inspections, everybody. Thank you . 
1448 

1449 Mr. Johnson - Are there any questions for the applicant? Any questions for 
145 0 the applicant? 
145 1 

1452 Mr. Green - No, but I just want to say your mother should be very proud of 
1453 you for what you 're doing , and the presentation was excellent. And, if your house is going 
1454 to look as well as your presentation , then I'll call you when I'm looking for something . 
1455 

1456 [Laughter] 
1457 

1458 Mr. Mcloughlin -
1459 

1460 Mr. Johnson -
146 1 WebEx? 
1462 

1463 Mr. Blankinship -
1464 

1465 Mr. Peterman -
1466 

1467 Mr. Blankinship -
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Thank you , sir, Mr. Green. 

Does anyone else wish to speak in support? Anybody on 

Is there anyone on WebEx? 

No one on WebEx. 

Thank you . 
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Mr. Reid -
1470 

147 1 Mr. Blankinship -
1472 

1473 Mr. Johnson -
1474 

1475 Mr. Green -
1476 

1477 Mr. Johnson -
1478 

Mr. Johnson ... you 're muted . 

Yep . 

Yes. Ok, thank you . Now all in favor ... 

No, no, no ... 

Can I get a motion? 

1479 Mr. Green - I move that we approve the Conditional Use Permit, subject 
1480 to the conditions recommended by staff. It is consistent with the Comprehensive Plan and 
148 1 the Zoning Ordinance. The building will not be visible from the road and will be screened 
1482 by a privacy fence from the rear yard of the adjoining lots. This will allow them to take 
1483 care of a family member and in the future may be used by other family members. 
1484 

1485 Mr. Johnson - Second . It's been motioned and seconded . All in favor say, 
1486 aye. 
1487 

1488 The Board - Aye . 
1489 

1490 Mr. Johnson - All opposed say, nay. All five are in favor. Motion passes. 

On a motion by Mr. Green , seconded by Mr. Johnson, the Board approved case 
1493 CUP2022-00042 GEORGE B. MCLOUGHLIN requests a conditional use permit pursuant 
1494 to Section 24-4406 of the County Code to allow an accessory dwelling unit at 5338 Shady 
1495 Grove Road (Parcel 743-773-5839) zoned R-2, One-Family Residence District (Three 
1496 Chopt) . The Board approved the request subject to the following conditions: 
1497 

1498 1. This conditional use permit authorizes a detached accessory dwelling unit in the rear 
1499 yard . All other applicable regulations of the County Code remain in force . 
1500 

150 1 2. This conditional use permit applies only to the improvements shown on the plot plan 
1502 labeled "Option 1" and building design filed with the application . Any additional 
1503 improvements must comply with the applicable regulations of the County Code. Any 
1504 substantial changes or additions to the design or location of the improvements will require 
1505 a new conditional use permit. 
1506 

1507 3. The applicant must adhere to the requirements of Sec. 24-4406, Accessory Dwelling 
1508 Unit. 
1509 

15 10 4. The new construction must match the existing dwelling as nearly as practical in 

151 1 materials and color. 
1512 

13 5. Any dwelling on the property must be served by public water and sewer. 
14 
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15 15 6. Any exterior lighting must be sh ielded to direct light away from adjacent property and 
15 16 streets . 
15 17 

15 18 7. A building permit must be obtained for the proposed accessory dwelling unit by 
15 19 September 23 , 2024, or th is conditional use permit will expire . If the bu ilding permit is 
1520 cancelled or revoked after that date due to failure to diligently pursue construction , this 
152 1 conditional use permit will exp ire at that time. 
1522 

1523 

1524 Affirmative: 
1525 Negative: 
1526 Absent: 
1527 

1528 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

1529 Mr. Blankinship - Alright , that completes the Conditional Use Permit portion of 
1530 our agenda. There are two variances to hear this morning , one has already been deferred. 
153 1 

1532 The first is Variance 2022 , number 14, Steven and Jean Himelspach; request a variance 
1533 from the lot area requirement and lot width requirement to build a one-family dwelling at 
1534 9750 Osborne Turnpike in Newstead Farms in the Varina Magisterial District. 
1535 

1536 VAR2022-00014 STEVEM AMO JEAN HIMELSPACH request a variance from Section 
1537 24-6402.A.2 of the County Code to build a one-family dwelling at 9750 Osborne Turnpike 
153 8 (Newstead Farms) (Parcel 807-670-8807) zoned A-1 , Agricultural District (Varina) . The 
1539 lot area and lot width requirement are not met. The applicant has 26,569 square feet lot 
1540 area and 100 feet lot width where the Code requires 30,000 square feet lot area and 150 
154 1 feet lot width . The applicant requests a variance of 3,431 square feet lot area and 50 feet 
1542 lot width . 
1543 

1544 Mr. Blankinship - Would everyone who intends to speak to this case please 
1545 stand and be sworn in . Raise your right hands, please. Do you swear the testimony you 
1546 are about to give is the truth , the whole truth , and nothing but the truth so help you God? 
1547 

1548 Background -
1549 

1550 Mr. Blankinship -
155 1 

1552 Mr. Gidley -
1553 

I do. 

Thank you. Mr. Himelspach ... I'm sorry , Mr. Gidley. 

Thank you , Mr. Secretary. 

1554 The subject property is located between Osborne Landing and the James River. This is 
1555 part of Newstead Farms , which was subdivided back in 1920. The development included 
1556 twelve lots along the James River, each of which was less than one-acre in lot area. At 
1557 the time, Henrico County had no zoning or subdivision ordinance, so each of these lots 
1558 were buildable. Lots 9, 10 and 11 , along with parts of two other parcels were all acquired 
1559 together back in 1944. 
1560 
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In 1958, a home was built on two of these Lots ... Lots 10 and Lot 11 , as you can see 
62 here, and this is the existing home here. Since this time, there have been three new 

1563 owners, including the current owner who acquired the property this year. 
1564 

1565 The applicant would like to sell Lot 9, shown here in yellow, to his sister so she can build 
1566 a home on it. And this is a view of Lot 9 here. Because the lot is shy of lot area and lot 
1567 width , variances are being requested for both of these today. 
1568 

1569 The proposed home, as you can see here, is a one and a half story home, and it would 
1570 contain 2,239 square-feet of floor area. 
157 1 

1572 In evaluating this request, as you know, one of three Threshold Tests must be met for a 
1573 variance. The second of these addresses hardships created by a change in the zoning 
1574 ordinance after a property already existed . As noted , the lot was recorded prior to the 
1575 first zoning ordinance and was buildable . It was the subsequent adoption of lot area and 
1576 lot width requirements that caused it to no longer be buildable . As a result, this test is 
1577 met. 
1578 

1579 As noted in the staff report , we also believe all five subtests are met. Three other lots 
1580 here each have a dwelling on a 100-foot-wide lot, as you can see here to the north , and 
158 1 this would continue that pattern . The folks immediately to the north expressed concern 
1582 about the home overcrowding the lot and being too close to the property line. Since this 
1583 lot to the north is also 100 feet in width , it also needed a variance in order to be built on, 

and the applicants would comply with all setback requirements for their home. 

1586 So, in conclusion , staff believes the case meets the legal requirements for a variance. 
1587 The hardships the owner faces , lack of lot area and lot width were caused by changes to 
1.58 8 the zoning ordinance that occurred after the property was subdivided . Staff believes the 
1589 five subtests are met as well. The proposed dwelling would be consistent with the 
1590 properties to the north and would comply with all setbacks. As a result , staff recommends 
159 1 approval of this request, subject to the conditions in your staff report. This concludes my 
1592 report. If you have any questions , I will be happy to answer those. 
1593 

1594 Mr. Green - Mr. Gidley, I'm looking at the yellow line. If I recall . .. is that a 
1595 swimming pool that was covered or buried? Isn 't that right on the line? 
1596 

1597 Mr. Blankinship -
1598 

1599 Mr. Gidley -
1600 

1601 

1602 

Mr. Green -

1603 Mr. Gidley -
1604 a ground level patio . 
1605 

06 Mr. Green -

September 22 , 2022 

You have that ... 

Yeah , let me get back to it. 

Isn 't that right on the line? 

It's not literally right on it, but it is close to it. Part of this is like 

Ok , but what about that shelter? 
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1607 

1608 Mr. Gidley -
1609 

16 10 Mr. Green -
I 6 11 

16 12 Mr. Gidley -
16 13 

16 14 Mr. Reid-
16 15 shelter? 
16 16 

16 17 Mr. Gidley -
16 18 

16 19 Mr. Johnson -
1620 

The shelter would have to be removed. 

Is the pool functional? 

The pool is not funct ional at the current time, no. 

So , the owner of Lot 10 have to move the shed and the 

Yes . 

The shelter and the ... both shelters . 

162 1 

1622 

1623 

1624 

Mr. Gidley - They would have to be three-feet off the property line, as per 
the zoning ordinance. And this shows the shelter is not, so the shelter would have to be 
removed. 

1625 

1626 

Mr. Green -

1627 Mr. Gidley -
1628 

1629 Mr. Johnson -
1630 

163 1 Mr. Green -
1632 that? 
1633 

1634 Mr. Blankinship -
1635 

1636 Mr. Gidley -
1637 

1638 Mr. Johnson -
1639 by itself? Those two? 
1640 

But the pool is not three-feet off the property line, is it? 

The pool is more than three-feet off the property line. 

It's the walkway you are referring to ... 

Yeah , that little spot around it ... What's going to happen with 

They would have to bring it into compliance. 

That would be a cond ition of their Building Permit. 

And that would be the shelter by the pool and also the shelter 

164 1 Mr. Gidley - Yes , sir. The shelters would have to meet setbacks and if they 
1642 do not, then they would need to be removed . 
1643 

1644 Mr. Johnson - Any questions of the Board to staff? No more? We'll now 
1645 hear from the applicant. 
1646 

1647 Mr. Himelspach - Good morning , Mr. Secretary, Mr. Chairman , Members of the 
1648 Board . My name is Steve Himelspach . Last name is spelled H-I-M-E-L-S-P-A-C-H. I am 
1649 the applicant, along with my wife and the homeowners of the current property, at 9750 
1650 Osborne Turnpike. 
165 1 
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652 We did purchase this property just over two months ago, and have been occupying it 
53 since purchased . We are in the process of rehabilitating the entire property to be our 

1654 primary residence . Well , it is our primary residence and we are in the process of 
1655 rehabilitating it. Hopefully, the effort that we 've made so far in improving it and improving 
1656 some of the derelict or overgrown mess of it would be evidence to our commitment to 
1657 living in this neighborhood. 
1658 

1659 What drew us to this lot, is the nature , character of the subdivision , the river nature living 
1660 on there, the community. In addition to the fact that it did consists of the three lots , the 
166 1 bungalow lots to include Lot 9, which was permissib le to be grandfathered into the 
1662 variance process were in right now. 
1663 

1664 So what we are looking to do is subd ivide Lot 9 back off to my Sister-In-Law, my wife's 
1665 sister, so that she can build a 2,300-square-foot house on the property and to continue 
1666 the nature of the neighborhood where multiple generations and multiple family members 
1667 live in close proximity to each other and enjoy the Varina neighborhood that we live in . 
1668 

1669 What we are looking specifically for, in this variance , exceptions to the lot size and the lot 
1670 frontage . We are not looking for any variances or exceptions to setbacks. We intend to 
167 1 comp ly with all of those and all other requirements of the Henrico Building Code. We are 
1672 aware of the conditions that need to be done. Specifica lly , that that shelter will have to be 
1673 removed , and planning is already in process for that. 
1674 

75 The pool and the pool accessory houses do meet the setback requirements from Lot 9, 
1676 and they're included on the plot there . They are five feet off of the lot line, as indicated on 
1677 that survey line. 
1678 

1679 We are also in the process, since we last met here , is to continue with the planning ... we 
1680 had a soil analysis , and that Lot 9 does support an independent well and septic system 
168 1 on that lot. We do realize that the current wel l which services the main house ... we 'll 
1682 have to get a primary one on Lots 10 or 11 in order to support the house because they 
1683 have to have independent. That planning is already underway and suitable locations have 
1684 been identified . 
1685 

1686 We have had multiple conversations with Ms. Marshall, who is the adjacent lot owner, Lot 
1687 8. It's been very amenable . I appreciate her w ill ingness to talk to us. I think we agree in 
1688 princip le ... I don 't want to put words in your mouth , so I'm not going to say that. I'm just 
1689 going to testify to what my points on this are . I appreciate her openness to discuss this 
1690 with me, even though I bel ieve, to a certain degree, we have failed to come up with a 
169 1 mutual ly beneficial resolution. Our intent is to build on that property. It is going to be a 
1692 change to what has been there , and I be lieve that is what is causing some of the concern 
1693 amongst the neighborhood . 
1694 

1695 I want to rest assured that we do not intend to negatively impact on the neighbors, to 
1696 change the nature of the neighborhood , or to deviate from the established norms. The 

97 established form is that there are plots ... some of them smaller than the one we are 
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1698 anticipating developing , and we would just like to comply with that. Create the nature, 
1699 continue the nature of the neighborhood as it has already been established . Barring any 
1700 questions, that's about it. 
170 1 

1702 Mr. Johnson - So, you 've made arrangements for the septic system on Lot 
1703 9, and also the well is on Lot 9, as well? So, would .. . 
1704 

1705 Mr. Himelspach - Yes , Sir. 
1706 

1707 Mr. Johnson - Where would that be for Lot 10 and 11? 
1708 

1709 Mr. Himelspach - We have started the planning on that. We've consulted the 
171 o on site soil evaluator. We have his report back, as far as the suitability for those Lots. 
17 11 We've identified the needs. Barring we 're holding off identifying any further development 
17 12 and action on those based on the outcome on this process so that we don 't start down 
17 13 one path and have to back track . But we have identified those requirements . We are fully 
17 14 aware of them and prepared to comply with them as necessary. 
17 15 

17 16 Mr. Johnson -
17 17 

1718 Mr. Pollard -
17 19 

Ok, any other questions for the applicant? No? 

No, sir. 

1720 Mr. Johnson - Now do we have any opposition? Any in favor of the 
172 1 applicant? In support of the applicant? 
1722 

1723 Ok, any opposition? You may speak. 
1724 

1725 Mr. Robert Marshall - Chairman Johnson, Vice Chairman Pollard , Mr. Blankinship, 
1726 Members of the Board , thank you for having us back here sixty days later. I feel like this 
1727 is Ground Hog's Day. 
1728 

1729 You know, Mr. Himelspach just kind of messed up what I was going to say to you folks 
173 0 today because he said he's had multiple conversations with my mother that were 
173 1 amenable and he appreciate her input, and none of that is true. I mean we met him the 
1732 first time ... she met him the first time here after our initial meeting where Mr. Pollard 
1733 suggested had just espoused the virtue of working with your neighbors and talking with 
1734 our neighbors, and so we 've had a brief conversation with him outside. Ever since then , 
1735 he's stopped by my mother's house . It's nice to know that it's his primary residence now 
1736 ... I didn 't realize that. That means he's up and down the driveway all the time now. 
1737 Stopped at my house, according to my mother, one time to nicely let her know that the 30 
1738 days ago ... that the meeting was gonna be delayed. So, that was nice of him. I think 
1739 they had a great conversation . He said that the house was gonna be , according to my 
1740 mom, was gonna be built. That you approve variances all the time, and therefore I guess 
174 1 he felt like he didn 't need to come and speak to me neighborly anymore . So, he's 
1742 professing he's going to be neighborly and work inside the parameters of our 
1743 neighborhood but hasn 't had a house built since 19 since 52 years. Really , since I was 
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744 born . There 's been a house that 's been reconstructed down the road but there 's not been 
45 a new lot in 52 years. And , like I said before , this is Ground Hog 's Day ... I have the same 

1746 argument. 
1747 

1748 They knew prior to purchasing this lot that it was 50 feet short. It's not 20 feet , 1 0 feet , 
1749 it's 50 feet. And , if you can put up the view of the subject property , I'd appreciate that. 
175 0 That's almost coming from my mom's house, that 's that white house ... just to the right if 
175 1 you can see it through the woods ... of my right ... maybe your left if you 're looking 
1752 backwards ... and that's the pool house, it abuts to the pool. And they are literally trying 
1753 to put this house at a very narrow area ... like I said , 50 feet short that was improved in 
1754 1920. And there is a reason why Henrico County, since then , made the width of these 
1755 lots a lot wider. And so, they are trying to put that house in there ... it's really ... to me ... 
1756 it's going to ... that when they bought this , they knew this was not ... maybe they felt like 
1757 they could come in front of you , could get it approved but it wasn 't up to current standards. 
1758 So, they are increasing the value of their property. That's what I do for a living , real estate. 
1759 I don 't begrudge that at all. However, in this case , by increasing the value of this property 
1760 by making this lot and devalue my mother's property, in my opinion . And so, I just 
176 1 encourage you guys to reconsider ... You know staff recommended , I know it's hard to 
1762 go against that. Henrico County does as wonderful job, and in this instance, and I've 
1763 expressed this to Mr. Blankinship that I strongly disagree with staff on this particular lot. 
1764 And Mr. Himelspach just said he's done all this work. He's worked on the well , and they're 
1765 working on the septic, they're not working on their neighbors, and that's just super 
1766 disappointing and knowing that he is going to be living there , congratulations , it's a 

67 wonderful place to live. But my mother, my brother and sister, they're going to be there 
1768 and he hasn't gotten off to a great start. And I really encourage you guys to deny this . It's 
1769 got plenty of land there to build a house. There 's a lot of land on his plot, and he does not 
1770 have to put it in this particular space. He could move the pool , that I think is inoperable. 
177 1 The pool house that was in disrepair ... I guess they're going to fix that up. But, they have 
1772 options. And I think staff had recommended some options . They have chosen none of 
1773 those. They want to jam this house into a postage stamp Lot that should not be approved . 
1774 Thank you. 
1775 

1776 Mr. Johnson - With this lot, since it's vacant, what do you ... why do you say 
1777 there shouldn 't be a house put on it? 
1778 

1779 Mr. Marshall - There is plenty of land there to put a house up. As a matter 
1780 of fact , I believe, when I was a younger kid there was a house on the back side along the 
178 1 dirt road that goes up and down our road. And , there 's plenty land there for him to build 
1782 a house. He could slide the pool. He could put the house up by the river. I think if that's 
1783 what their intentions .. . If they move the pool that's already in disrepair, they could move 
1784 it over and have plenty of land . They 've got plenty of land to do what they want to do. 
1785 Their objective is to put it as close to the river as possible . I understand that. I don 't blame 
1786 them for wanting to do that, but it 's at the behest of jamming this house into a lot that 
1787 really is not suitable ... I wish I could show you a better ... if you go to the aerial ... Sir, 
1788 please. And I don 't know if you can zoom in at all , a little bit maybe ... So, my mom's ... 

89 the back yard which is the riverside. When you put a home right there up against where 
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1790 Mr. Green was saying the pool house is kind of right on the line. It's close. The way they 
179 1 want to put the house is jammed in there really tight. So , I don 't object them putting a 
1792 home there , but they've got plenty of acreage to put a home there instead of jamming it 
1793 on a postage stamp lot that was approved in 1920. So . 
1794 

1795 Mr. Green - So, Mr. Marshall , it is my understanding you are not opposed 
1796 to them building a home. You just prefer that they would just talk to you all , and look for 
1797 a better location? 
1798 

1799 Mr. Marshall - Well that 's what I thought was going to happen after the first 
1800 30 days. Mr. Blankinship thought they were going to engage us and maybe talk about 
180 1 moving the house. They don 't want to move the house anywhere else other than where 
1802 they have it proposed , and like I said , I don 't blame them for that. They're trying to put it 
1803 up on the river. It increases their value . I understand that. They have not ... maybe they 
1804 feel like ... we would still object to it. We're not objectable to them building a home there . 
1805 They have a lot of land there to build a home. But to jam it in there ... when you walk out, 
1806 it just doesn't do it justice. They are 50 feet short, and if you walk out into the front yard 
1807 there , it's literally just ... you can see the pool house very clearly. If you go to the proposed 
1808 ... I'm sorry ... view of subject property again. 
1809 

181 o Mr. Blankinship - One more to the right. 
18 11 

1812 Mr. Marshall - That's ok. I mean , it 's alright. I think I'm just trying to make a 
1813 point. The house is just, literally, I mean you could just throw a cinder block and probably 
1814 make it from our lot line to that house. It's just very narrow, very disheartening that he sat 
1815 up here and told y'all that he's had many conversations with my mother, and it was 
1816 amenable and appreciated , and that 's just very not true and disheartening , and that 
1817 wasn 't what we were talking about today. She had a nice conversation , but it wasn 't about 
181 8 being acceptable of this . So anyway, then we jump to the house why they want to do it. 
18 19 I understand why they want to live there , but I object to this , and I think I've got good 
1820 points . 
182 1 

1822 Mr. Johnson - Now if he moves the shelters from both places , back on the 
1823 other side of his property and puts the house in the middle of that lot ... 
1824 

1825 Mr. Marshall - Well , he would have to move into the other lot where the 
1826 house is. He would have to go to the left where the pool and the pool house is and that 
1827 would be acceptable. I mean what he 's trying to do is not move those. I understand what 
1828 he's trying to do. I don 't begrudge him for wanting to do it. I understand it but we would 
1829 not be objectable if he would .. . he's got plenty of room to come into compliance if he 
1830 would move the pool house or the pool over ... and if the pool is in disrepair ... the pool 
183 1 is concrete pool. .. I swam there all the time when I was a little kid . That was a long time 
1832 ago. But if he could build back towards the road , he would have plenty of room and we 
1833 wouldn 't be having this conversation . 
1834 
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Mr. Johnson - Those two she lters would have to be moved if this Is 
36 approved . Also ... 

183 7 

1838 Mr. Marshall - Not the shelter, I'm talking about the pool house. The shelter 
1839 is just a shed . __ 
1840 

184 1 Mr. Johnson - But the house would be sitting right across from it ... Are you 
1842 on the opposite side? 
1843 

1844 Mr. Marshall - If you 're looking at this to the right. 
1845 

1846 Mr. Gidley - Their home is right here, Mr. Johnson, and it's also on a 100-
1847 foot wide lot. 
1848 

1849 Mr. Marshall - And that pool house has got like a white roof, sitting right 
1850 there , right up on the property line. So he's going to put a house right in between the pool 
185 1 house right in between the pool house and then our property line. 
1852 

1853 Mr. Johnson - And that would block you from seeing the pool? 
1854 

1855 Mr. Marshall - No, sir, it doesn 't block our view. It just puts a home right in 
1856 eye site as soon as you walk out. It's gonna be right there . And , it would not block 
1857 anything other than just having a house jammed into a lot that's 50-feet short, and right 

up on our hip . 

1860 Mr. Blankinship -
186 1 

1862 Mr. Johnson -
1863 

1864 Mr. Marshall -
1865 

1866 Mr. Johnson -
1867 

1868 Mr. Marshall -
1869 

1870 Mr. Pollard -
187 1 

It would block your view of the pool. 

Right. 

I don 't want to see the pool . I don 't care about the pool. 

That's what I'm referring to . 

That's a moot point. I mean , that's their pool and ... 

You 're just uncomfortable how close to will be to your house? 

1872 Mr. Marshall - Correct. And I don 't think it 's in today's standards . Like I said , 
1873 they knew when they bought it and they applied for the variance the very next day or 
1874 week. And , like I said , they knew, they bought it. You see , my definition of a hardship, I 
1875 talked to Mr. Blankinship about this . I think hardship is just a poor word of these lots 
1876 that are ... where they can 't get grandfathered in because this isn 't a hardship . If they 
1877 inherited this land , they got a piece of earth you can't do anything with/ I understand that. 
1878 That's a hardship . Now when you buy a piece knowing you got to come and get a variance 
1879 and get an approval , that 's not a hardship . I know that 's the word they use as the standard 

o tool for legalese, but it's certainly not a hardship . It's their ... Yes , they'll increase the 

September 22 , 2022 41 Board of Zoning Appeals - BZA 



188 1 value of their property but it 's going to devalue the property of ours . To me, that's not a 
1882 hardship. 
1883 

1884 Mr. Pollard - But correct me if I am wrong ... the hardship exists no matter 
1885 where he puts the house. 
1886 

1887 Mr. Marshall - Yes . I understand ... 
1888 

1889 Mr. Gidley - The State's Supreme Court has determined it's not a violation 
1890 of good faith to acquire property knowing a variance is required . And that's stated in the 
189 1 middle of your staff reports . So, the fact that he knew a variance was required , that is not 
1892 a violation per our State Supreme Court. 
1893 

1894 Mr. Green - So, Mr. Marshall, is it my understanding that if they basically 
1895 came down and ... I guess ... took the pool and built the house over top of the pool , Y'all 
1896 would be ok with that ... ? 
1897 

1898 Mr. Marshall -
1899 

1900 Mr. Green -
190 1 

1902 Mr. Johnson -
1903 

1904 Mrs. Marshall -
1905 on our property line. 
1906 

1907 Mr. Johnson -
1908 other side. 
1909 

19 1 o Mrs. Marshall -
19 1 I 

That would be ... Go ahead mom. 

Ms. Marshall. 

And also before you start, you also have a fence on that side. 

That's right on the corner property line ... the fence is. That's 

Yes , and that also kind of shields you from something on the 

I don 't know the question . What is the question? 

19 12 Mr. Johr,son - Even though it's not a wooden fence , you have the tree line 
19 13 and all of that on that side? Would that shield you from seeing the house on that side? 
19 14 

19 15 Mr. Marshall - She can 't hear. It's just a chain link fence . So, not really. 
19 16 mean I guess we could put up a wooden fence , but it 's just a chain link fence there , and 
19 17 very little ... the trees are sparse. We can see clear over to their pool house to where they 
19 18 want to put the house . 
19 19 

1920 Mr. Johnson - The white house is your house? 
192 1 
1922 Mr. Marshall - Correct. That's right. And our garage is right there , to the 
1923 right. Yep. 
1924 
1925 Mr. Johnson - See how close that is . 
1926 
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Mr. Green - And the house that they are proposing is ... 

1929 Mr. Marshall - I mean the best thing I can tell you is right there in that little 
1930 clearing where those trees are in that picture. 
193 1 

1932 Mr. Green - Could you move that arrow. 
1933 

1934 Mr. Marshall - Right to where the clearing is to the left a bit. I think right in 
1935 that little clearing is where they are proposing to put that house. I think Mr. Himelspach, 
1936 they can probably tell you better than I can , but I think that's close . 
1937 

193 8 Mr. Johnson - Ok. Any other questions for the applicant? Any other 
193 9 opposition? Is there any discussion? Rebuttal? 
1940 

194 1 Mr. Himelspach - If you could pull up the expanded overview, please. And , I 
1942 apologize if I misspoke and used the word amenable and amicable in describing our 
1943 conversations . We had a very pleasant conversation . We did not come to a conclusion 
1944 that was mutually agreed upon, but we were very pleasant. We reached the point that 
1945 Ms. Marshall indicated there was no need to have further meetings. 
1946 

1947 If you can zoom in for just a hair ... there on the northern part ... Yes , like that. It shows 
1948 the two lots. Everything south of the two yellow blocks, including the yellow block is our 

property. The block to the north is Lot 8, which is Ms. Marshall 's. As you can see, Lot 9 
50 and Lot 8 are identical in size and width , plus or minus some square footage, but for the 

195 1 purpose of comment they are potentially the same. 
1952 

1953 These setbacks that we are proposing , coming off our plan , exceeds the county 
1954 requirements . They exceed the ones that are on the current properties and the other 
1955 properties in the subdivision . So , there is a line of vegetation that goes between Lots 9 
1956 and 8 that includes Crepe Myrtle trees , the fence , which is chain link, and on the river end 
1957 of the two large bamboo forests in the other direction . We are open , if the Board considers 
1958 it a valid requirement condition , to put up some ... add a privacy fence between the two. 
1959 I don 't know if that's necessarily necessary, but it is something that we are open to 
1960 considering . Bottom line is we are looking to refurbish the pool. We really are not bearing 
196 1 financial hardship. We do not want to abandon that site at this point. Bottom line is this 
1962 lot, as the staff has indicated , we 're asking for the consideration just to meet the legal 
1963 requirement to make it buildable . We do not believe that it devalues any of the properties 
1964 in the neighborhood because it is consistent with all establ ished norms of the 
1965 neighborhood . If anything , it' ll show improvement and revitalize that property and it will 
1966 no longer be a vacant lot, potentially increasing the value of the neighborhood. 
1967 

1968 That being said , I think that you can see that we are to a point where we're asking for a 
1969 determination because we're in sudden juxtaposed positions on this . Thank you very 
1970 much for your consideration . 
197 1 
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1972 Ms. Himelspach - Gentlemen , aside from the strife ... participating in this Board 
1973 and watching you do your work is a delight, and I am so grateful for the energy and 
1974 personality , and heart that you actually give all these people and the voices you let speak 
1975 in front of you really is a delight. 
1976 

1977 Our situation in the neighborhood ... we moved in , and we did move very quickly ... time 
1978 is not on our side. I hear a lot about how many years people have been on their property 
1979 thrown around. We are new on the block, the ugly red-headed step children . We have 
1980 good relationships already with several of our neighbors . I have a neighbor who brings 
198 1 me tomatoes. I've met, I think, all but one person on the street so far. We're nice people 
1982 but we didn't have a chance to meet Ms. Marshall. She didn 't reach out to us and we 
1983 didn't reach out to her. We were moving very quickly. We were trying to catch that real 
1984 estate market. That didn 't happen . Rates were over six percent. We're no longer in a 
1985 super big rush . But that's why we jumped so quickly. It's that we wanted to get this done 
1986 while the market was soaring , and rates were so low. 
1987 

1988 My sister is still intent on moving in . It'll probably be in a 12-month range , instead of like 
1989 immediately. But we had had conversations with the Marshalls about moving the house 
1990 towards the road . Right now, our original plan was to center it between the pool house, 
199 1 which is five-feet from the line and their house. And you can see on the fence picture they 
1992 have built right up to the property line. So, our goal was to put it right there, and the 
1993 reason was ... from Ms. Marshall 's house , the front of her house it isn 't looking at the 
1994 back of my sister's house. That it would be the least ... we really did plan it to be the least 
1995 impactful. If they would like us to move it closer to the road , we will move it as far as we 
1996 can and still get that septic system in the ground . When he claimed that he intended to 
1997 do a septic system, then the house ... their well ... in what they call the back yard ... I 
1998 always think of it as the front because it's the river, but that well, then the house, then 
1999 their septic system. We would be happy to move that as forward as we can . We didn't 
2000 think it was in their best interest. But if that's what they want, we certainly would be willing 
200 1 to do that. I don 't really want to tear out my pool if I don 't have to . I want it to be a pool , 
2002 but if we have to ... I don't know ... I think we would look at gerrymandering the lines. We 
2003 would be happy to move the house forward if that eases the decision . Thank you again 
2004 for your time. 
2005 

2006 Mr. Green - Well , can we go back and ask Mr. Marshall a question? Mr. 
2007 Marshall , was that amenable to you all? Would that satisfy your concerns? 
2008 

2009 Mr. Johnson - Would you go to the microphone. 
20 10 

20 11 Ms. Marshall - We want everybody to be happy on the road . We just think 
20 12 it's too small an area to put the house. 
20 13 

20 14 Mr. Blankinship - So , moving the house closer to the road would not address 
20 15 yourconcern? 
20 16 
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~ 17 Ms. Marshall - No, not as much . I just feel like it's not enough room for the 
18 house , but I understand ... like my son said ... 

20 19 

2020 Mr. Johnson - Could you go back to the mic? 
202 1 

2022 Ms. Marshall - We wanted to be close to the river. That's why we moved 
2023 there . We wanted to be close to the river. 
2024 

2025 Mr. Marshall - I th ink that's a good compromise . Because to her point, I think 
2026 that's the front of the house ... it 's hard to ... when you say its flip flopping ... but yes, 
2027 where they have the house currently , out of sight of her back yard , you would see it. And 
2028 I think that if you would move it back, it's going to be right outside of her garage. But if 
2029 they're gonna put it there ... yeah that wou ld be up ... my mother would have to answer 
2030 that question because she's living there. I do not. But, I think that's a nice compromise 
203 1 on their part. So, maybe we can have that conversation . I think that's a nice offer. 
2032 

2033 Mr. Johnson - Yes , ok. Also , that lot is ... 
2034 

2035 Ms. Marshall - I have already told my four children that the house is never to 
2036 be sold. My husband built it from the ground up .... we own the half acre next door, and 
2037 there was a house there . He built it and I want somebody in my family , which I'm sure 
2038 eventually somebody will , after I pass on , live there . So , we don't want to be bad 

neighbors. And I'm not trying to be a bad neighbor. 

204 1 Mr. Marshall - Thank you . 
2042 

2043 Mr. Johnson - Also, the lots are about the same size as well .. . that house 
2044 and also Lot 9. 
2045 

2046 Mr. Blankinship - Ma'am , we need to move on . 
2047 

2048 Mr. Johnson - With that, we need to make a decision . 
2049 

2050 Mr. Green - Well , I'd like to go back to something I heard the applicant say. 
205 1 He said something about ... if my understanding ... Can we zoom in on that pool? Alright , 
2052 the pool ... there 's a section of the pool that has to be removed , correct ... the walkway? 
2053 

2054 Ms. Marshall - ... [Inaudible] .. . 
2055 

2056 Mr. Blankinship - I'm sorry , you 're gonna have to be on the microphone. 
2057 

2058 Mr. Himelspach - No, sir. All of the pool property to include the pool house itself 
2059 ... if you can zoom in maybe a little bit more, or go to the plat. The plat would be a better 
2060 . . . perhaps a better view of all of this . All of the property associated with the pool , the pool 
206 1 house , the pool machinery meet the setback requirement for Lot 9. The only structure ... 

62 if you could zoom in ... between the boundary between 9 and 10 are that shed right there 
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2063 

2064 

2065 

2066 

and the shelter there ... they are shed and shelte r in name only . They are already doing 
most of the job to remove themselves. That is part of the improvement process of this 
property. Regardless of how we go forward , they are probably not for long for this world . 

2067 

2068 

Mr. Green -

2069 Mr. Himelspach -
2070 

2071 Mr. Green -
2072 

2073 Mr. Himelspach -
2074 

2075 Mr. Green -
2076 

2077 Mr. Himelspach -
2078 

2079 Mr. Green -
2080 

208 1 Mr. Gidley -
2082 

Could you go up , please? 

Zoom up to the ... 

Pool. 

corner of the pool house and the ... 

That's right on that line right there . 

Can you go to the updated plot. There should be a ... 

I thought that shelter had to be removed . 

Both of them have to be removed. 

2083 Mr. Himelspach - Sir, I believe we submitted the updated plat that had the 
2084 survey of Lot 9 with all the applicable lines on it ... if we can go to that one. 
2085 

2086 Mr. Blankinship - You did, but I don 't believe we have it in the presentation. 
2087 

2088 Mr. Himelspach - Ok. If the Board has it, I have copies of if you want paper 
2089 copies . That includes the resource protected areas and all the other requirements of the 
2090 application . It indicates the surveyors surveyed that and certified it to be 4.9 feet , I 
209 1 believe, from the corner of the structure to the line, which complies with the ... That one, 
2092 that one there . 
2093 

2094 Mr. Blankinship - Ok, you can do that. 
2095 

2096 Mr. Himelspach - If you can zoom in on the corner ... the northeast .. . 
2097 

2098 Mr. Green - That's it. 
2099 

2 100 Mr. Himelspach - the northwest corner ... as you can see , it is indicated 4.9 feet 
2 10 1 from the setback off of that lot. So, it meets the county requirements for setbacks for that. 
2 102 

2 103 Mr. Green - Oh , ok. But that shelte r, where it says shelter, that doesn 't. 
2 1 04 Does it? 
2 105 

2 106 Mr. Himelspach - That is a lattice shelter. It is not attached to the structure itself. 
2 107 
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Mr. Green - I thought you all said it was a walkway, at some point. Didn 't 
09 somebody say it was a walkway? 

2 11 0 

2 11 1 Mr. Himelspach - If somebody said that, that was an incorrect statement. 
2 11 2 

2 11 3 Mr. Johnson - Ok. So those two shelters would be the ones impacted? And , 
2 114 also , you mentioned about moving the house forward a little bit more ... would that make 
2 115 any difference? 
2 11 6 

2 11 7 Mr. Himelspach - We can move it forward . We already intend to move it ... 
2 11 8 almost as forward as we can on the lot due to the requirements of the setbacks. There 
2 11 9 will be a setback requirement off the septic. There 's only a certain amount of places 
2 120 between that and the well. The well and the septic can 't be on the same site . Because 
2 12 1 those two things shouldn 't mix. So there is some level of ability to finagle that, but I think 
2 122 that we'll find it's not going to be amenable or significant, but we will definitely comply as 
2 123 . . . if the requirement is to move it as far ... as to the road as possible, we will comply with 
2 124 that one-hundred percent. 
2 125 

2 126 Mr. Johnson -
2 127 

2 128 Mr. Green -
2 129 

2 130 Mr. Blankinship -

Mr. Blankinship -
2 133 Chair? 
2 134 

2 135 Mr. Johnson -
2136 

Yes , moving it closer to the road would be ... 

Mr. Gidley, what's the problem? 

We're having a computer problem here. I apologize for that. 

Alright, are you prepared to close the public hearing , Mr. 

Yes. 

2 137 Ok, we 're all finished with the public hearing . Now, what is the pleasure of the Board? 
2 138 Do we have a motion? 
2 139 

2 140 Mr. Blankinship - This is in your district, Mr. Chairman . 
2 14 1 

2 142 Mr. Johnson - All in favor .. . 
2 143 

2 144 Mr. Green - No, you 've got to make a motion . 
2 145 

2 146 Mr. Johnson - Ok. 
2 147 

2 148 Mr. Blankinship - Somebody has to make a motion , it doesn't have to be him. 
2 149 

2 150 Mr. Johnson - I move that we approve the variance subject to the conditions 
2 15 1 recommended by staff. The lot were created prior to the adoption of the width 
2 152 requirement, and the hardship was created by a change in the Zoning Ordinance. Without 
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2 153 a variance , Lot 9 can 't be used separately from Lot 10 and 11 . The other tests are met 
2 154 as stated in the staff report . 
2 155 

2 156 Mr. Green -
2 157 

2 158 Mr. Johnson -
2 159 

2 160 Mr. Green -
2 16 1 

2 162 Mr. Blankinship -
2 163 

Discussion . 

Is there any discussion? 

Yes . I heard the wife ... I forgot your name, I'm sorry . 

Himelspach . Jean Himelspach . 

2 164 Mr. Green - You said that you would move it, and then you said something 
2 165 about maybe having a jerry-rigged property line because of the pool , but if you 're within 
2 166 the four feet , you really wouldn 't have to do anyth ing. So, it made me think that if you 
2 167 have to jerry-rig it that means you 've got to move something around that ... 
2 168 

2 169 Mr. Himelspach - No, that would be in the event that this variance was not 
2 170 approved . We would have to go back to the ballpark and reallocate the entire lot, itself, in 
2 17 1 order to provide sufficient clearances and meet all of the requirements of the Code. But 
2 172 our intent, as we've said , we would like to comply with the Lot 9. It's much simpler, much 
2 173 straight forward and meets the original intend of the subdivision . 
2 174 

2 175 Mr. Green - The other clarification was that .. . moving it ... Are you going 
2 176 to . .. your wife said ... someone said she would move it, but you said you 're not going to 
2 177 move it. 
2 178 

2 179 Mr. Himelspach - We will move it as close as possible to the road . There are 
2 180 limitations based on the septic and the water considerations . I don 't want to give the 
2 181 impression that this house is going to be located up on the road . It is essentially going to 
2 182 be .. . I don 't have the final report on the septic and all of that back to give you an exact 
2 183 number of square feet, but we 're talking about tens of feet movement possibility as 
2 184 opposed to moving it all the way up on to the road . I wanted realistic expectations of ... 
2 185 Yes, we will move it as close to the road as perm itted by Code, but there is very ... we're 
2 186 finding that there is much less usable area once everything weighs in , it is what it is 
2 187 because it's going to come down to the footprint. 
2 188 

2 189 Mr. Blankinship - You want to put that as a condition of the approval? 
2 190 

2 19 1 Mr. Johnson - Yes , I'd like to amend it to , with whatever conditions , to move 
2 192 forward with the house. 
2 193 

2 194 Mr. Green - Is there a minimum? 
2 195 

2 196 Mr. Blankinship - As close to the road as the septic system design will allow is 
2 197 what I noted . 
2 198 
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, 199 Mr. Johnson -
00 

220 1 Mr. Blankinship -
2202 design will allow. 
2203 

2204 Mr. Johnson -
2205 

2206 Mr. Blankinship -
2207 in a second? 
2208 

2209 Mr. Green -
22 10 

22 11 Mr. Blankinship -
22 12 

22 13 Mr. Johnson -
22 14 

22 15 The Board -
22 16 

22 17 Mr. Johnson -
22 18 

22 19 Mr. Green -
2220 

Yes. 

Right, as close to the front yard setback as the septic system 

Yes. 

You want to make a motion to state that? And you accept that 

Okay. 

Alright. 

Motioned and second . All in favor say, aye. 

Aye . 

All opposed . No? Motion passes . All five approve. 

Thank you . 

222 1 On a motion by Mr. Johnson , seconded by Mr. Green , the Board approved case 
22 VAR2022-00014 STEVEM AMD JEAN HIMELSPACH's request for a variance from 

2223 Section 24-6402 .A.2 of the County Code to build a one-family dwelling at 9750 Osborne 
2224 Turnpike (Newstead Farms) (Parcel 807-670-8807) zoned A-1 , Agricultural District 
2225 (Varina) . The Board approved the request subject to the following conditions : 
2226 

2227 1. This variance applies only to the lot area and width requirements for one dwelling only. 
222 8 All other applicable regulations of the County Code remain in force . 
2229 

223 0 2. This variance applies only to the improvements shown on the plot plan filed with the 
223 1 application , as amended by these conditions , and building design ('The Maplewood" by 
2232 Shurm Homes, or a home design similar in size and character). Any additional 
2233 improvements must comply with the applicable regulations of the County Code. Any 
2234 substantial changes or additions to the design or location of the improvements will require 
2235 a new variance. 
2236 

2237 3. Before beginning any clearing , grading , or land disturbing activity, the applicant must 
2238 obtain approval of an environmental compliance plan from the Department of Public 
2239 Works . 
2240 

224 1 4. At the time of building permit application, the applicant must provide evidence of Health 
2242 Department approval of a private water supply and onsite sewage disposal system. The 
2243 well serving the proposed dwelling must be located on the property. In addition , the well 

4 serving the dwelling at 9770 Osborne Landing must be located on the same property as 
__ 45 that dwelling . 
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2246 

2247 5. Prior to certificate of occupancy, the applicant must submit evidence that the accessory 
2248 structures on lot 10 do not encroach on the property and are located at least three feet 
2249 from the common lot line . 
225 0 

225 1 6. The applicant must obtain a building permit for the proposed dwelling by September 
2252 23 , 2024 , or this variance will expire. After that date, if the building permit is cancelled or 
225 3 revoked due to failure to diligently pursue construction , this variance will expire at that 
2254 time. 
225 5 

225 6 7. The proposed dwelling will be located as close to the 50-foot front yard setback as the 
2257 septic system design will allow. 
225 8 

225 9 

2260 Affirmative: Bell, Green, Johnson, Pollard, Reid 
226 1 Negative: 
2262 Absent: 
22 63 

22 64 

5 
0 
0 

2265 Mr. Blankinship - Alright , Variance , number 16 has been deferred. I hope 
2266 nobody was waiting for that. 
22 67 

2268 Variance 2022, number 17, Rosa Ellen Kelsey , a variance from the lot width requirement 
2269 and public street frontage requirement to build a one-family dwelling at 5148 Darbytown 
2270 Road in the Varina Magisterial District. 
227 1 

2272 VAR2022-00017 ROSA ELLEN KELSEY requests a variance from Section 24-4306. E.1 
2273 of the County Code to build a one-family dwelling at 5148 Darbytown Road (Parcel 841-
22 74 689-9459) zoned A-1 , Agricultural District (Varina). The lot width requirement and public 
2275 street frontage requirement are not met. The applicant has 80 feet lot width and 30 feet 
2276 public street frontage , where the Code requires 150 feet lot width and 50 feet public street 
2277 frontage . The applicant requests a variance of 70 feet lot width and 20 feet public street 
22 78 frontage . 
2279 

22 80 

228 1 Mr. Blankinship - Would everyone who intends to speak to this case please stand and 
2282 be sworn in . Thank you for your patience. Would you raise your right hand , please? Do 
2283 you swear to tell the truth , the whole truth and nothing but the truth so help you God? 
2284 

2285 Background - I do. 
2286 

2287 Mr. Blankinship - Thank you . Mr. Madrigal. 
2288 

2289 Mr. Madrigal - Mr. Chairman , Mr. Secretary , Members of the Board . Before 
2290 you is a variance request to build a single-family dwelling on an existing parcel with 30 
229 1 feet of public street frontage and 80 feet of lot width . The subject property has had the 
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same general boundaries for 110 years , but there is no recent survey, and the land 
93 records are not precise. The acreage was originally listed as 31 .25 acres until 1991 , but 

2294 in that year the record was corrected to reflect 19.896 acres. Accord ing to a note in the 
2295 file , this correction was based on a survey, but unfortunately, that survey was not retained 
2296 in the file . 
2297 

2298 Mr. Blankinship - We did actually find that, I'm sorry . I should have updated that 
22 99 staff report . 
23 00 

230 I Mr. Madrigal - Oh , we did find it? 
23 02 

23 03 Mr. Blankinship - We do now have an unrecorded survey. It's not an official or 
23 04 legal document, but it is a least a survey and very closely matches the GIS. I'm sorry , 
23 05 Mr. Madrigal. I'm sorry. 
23 06 

23 07 Mr. Madrigal - According to County records , the property has just over 30 
23 08 feet of frontage , instead of 50 feet on Darbytown Road and measures approximately 80 
23 09 feet instead of 150 feet wide . 
23 10 

23 11 The owner of the property recently passed away, and the land was inherited by six heirs. 
23 12 One of the heirs listed the property for sale. The subject variance request was filed by the 
23 13 contract purchaser of the property. 
23 14 

15 If the variance is approved , the owner intends to build a new home on the property, and 
23 16 has submitted two examples of potential house plans and a 5,700-square-foot detached 
23 17 garage with a guesthouse. 
23 18 

23 19 Since the property is almost 20 acres in area , there is ample room to accommodate a 
2320 large home and garage within the required setbacks. 
232 1 

2322 If approved , the variance would allow the construction of a single-family dwelling on the 
2323 property and the pertinent garage. Any plans to create additional lots or build more than 
2324 one home would require subdivision approval. 
2325 

2326 With respect to the threshold questions, the applicant satisfies two of the three items in 
2327 the threshold test. Relative to the five subtests , they have been satisfied as outlined in 
232 8 the staff report . 
2329 

2330 In conclusion , this case meets the legal requirements for a variance. The property is 
233 1 otherwise suitable for a single-family dwelling , but cannot be used for that purpose 
2332 absence a variance. The hardship situation is due to the changes in the ordinance after 
2333 the property was defined . Neither the sellers nor the contract purchaser created the 
2334 hardship. Staff does not anticipate any detrimental impacts from the proposed home and 
2335 garage. Lastly, the situation created is nonspecific to this lot. The use is allowed and no 
2336 . . . excuse me, it is specific to this lot and the use is allowed and no other rel ief is available 

to the applicant. As such , staff recommends approval subject to the cond itions. 
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233 8 
2339 That concludes my presentation . 
2340 
234 1 
2342 

Mr. Johnson -

2343 Mr. Pollard -
2344 
2345 Mr. Madrigal -
2346 
2347 Mr. Blankinship -
2348 
2349 Mr. Madrigal -
23 50 
235 1 
2352 

Mr. Pollard -

2353 Mr. Johnson -
2354 
23 55 Mr. Green -
2356 
23 57 Ms. Kelsey -
23 58 
2359 Mr. Johnson -
2360 
236 1 
2362 

Ms. Kelsey -

2363 Mr. Pollard -
23 64 
23 65 Mr. Green -
23 66 
2367 Mr. Pollard -
23 68 
23 69 Ms. Kelsey -
2370 

Any questions of the Board to staff? 

I'd just like to see the expanded aerial view again . 

Yes , sir. 

The expanded , or the ... ? 

Oh , the expanded aerial. 

Thanks. 

Any questions from the Board to staff? 

We need to hear from the applicant. 

My name is Rosa Ellen Kelsey , and I'm the applicant. 

Ok. 

I don 't have anything to say. 

I guess just give the summary of ... 

... what you want to do 

.. . of what you want to do and why. 

Ok. 

237 1 Ms. Cooper - My name is Jessica Cooper. I'm their agent, a realtor for Long and 
2372 Foster. They are actually selling th is piece of land in order ... The people who have 
2373 purchased the property would like to build on it, and as they did their due diligence, they 
2374 did find that the variance was needed . So, that 's why we are here . We'd like to close on 
2375 that property soon , but with the variance ... we're waiting on that. 
2376 
2377 Mr. Johnson -
23 78 
2379 Mr. Blankinship -
23 80 
23 81 
23 82 

Mr. Johnson -

23 83 Ms. Cooper -
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Ok. 

The contract purchaser is also on WebEx. 

Ok. Do you want to speak or have any questions or anything . 

I don 't th ink so. 
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1 384 

85 Unknown Speaker - Actually, I did want to correct one thing . We've owned this 
23 86 property since my father passed away in 1998. So, that's a long time to own the property 
23 87 and finally have this offer and would like to be able to move on it, but we found out about 
23 88 the variance so we had to apply for that. But we've been paying taxes on it for over 20 
23 89 years or so. 
23 90 

23 9 1 

23 92 

Mr. Blankinship -

23 93 Ms. Baum -
23 94 

23 95 Mr. Blankinship -
23 96 

23 97 Mr. Johnson -
23 98 

Tell us your name, please. 

Helen Marie Baum. 

Thank you . 

Is anyone on WebEx who would you like to speak? 

2399 Mr. Green - Yes , this is Isaac Green. Last name is Green , G-R-E-E-N. And 
2400 I would be in agreement with the variance. 
240 1 

2402 Mr. Blankinship - Can you tell us something about your plans, Mr. Green? 
2403 You 're the one who submitted the house plans, right? 
2404 

2405 Mr. Green - We did , and which is pending . I think there's a survey that still 
2406 has to be done. So as you saw, this is the house that I'd like for us to building here. We 

07 feel like 20 acres .. . almost 20 acres would be able to handle a house that size. It is about 
5,000 square feet. It will be in my name. I will be selling my house in Maryland and 

2409 coming to Virginia . And then I have some very special cars , and that's why I needed a 
24 1 o garage a little bit bigger than normal to put those in . And then , there was the other thing 
24 11 about living above, but that's when it becomes like a man cave. I don 't need a stove, but 
24 12 I would definitely like to have a shower. So that would be the area I will be working on my 
24 13 cars , doing gardening , and putting in some fruit trees . This home would be where I want 
24 14 to retire . 
241 5 

24 16 Mr. Johnson - Ok. So this is with the garage and house ... they are separate 
24 17 entities that you plan on bu ilding . 
24 18 

24 19 Mr. Green -
2420 

242 1 Mr. Johnson -
2422 

2423 Mr. Green -
2424 

2425 Mr. Blankinship -
2426 

2427 Mr. Peterman -
242 8 Mark? 

9 
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Yes , sir. They would be separate entities . 

Anyone have questions for staff? 

Excuse me, I have no questions. 

Is there anyone else on WebEx who wishes to speak? 

Yes, we have Mr. Mark Williams. Are you ready to speak, 
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243 0 Mr. Williams - Yes , I represent Isaac Green , I am his real estate agent. So, 
243 1 we set out to satisfy the permit process. We are still awaiting an official survey so that it 
2432 can be recorded and at that point, once it 's been completed then we will go ahead and 
243 3 close on the property. 
243 4 

243 5 Mr. Johnson - Ok, so it hasn 't been completed yet? 
243 6 

243 7 Is there anyone in opposition of this? No one else on WebEx either? Ok. 
2438 

2439 With this motion , I move that we approve the variance subject to conditions recommend 
244 0 by staff. Without a variance there is no reasonable use of the property . The hardship was 
244 1 caused by the change in the Ordinance, and the hardship was not created by the 
2442 applicant. There will be no detrimental impact on the neighbors. The other tests are met 
2443 as stated in the staff report . I recommend approval. 
2444 

2445 All in favor .. . 
2446 

244 7 Mr. Green -
2448 

2449 Mr. Johnson -
2450 

245 1 Mr. Terone Green -
2452 

245 3 

24 54 

24 55 Mr. Isaac Green -
2456 

2457 Mr. Terone Green -
245 8 

2459 Mr. Blankinship -
2460 

246 1 Mr. Teran Green -
2462 

24 63 Mr. Isaac Green -
24 64 

2465 Mr. Blankinship -
2466 

2467 Mr. Terone Green -
24 68 

2469 

2470 

247 1 Mr. Johnson -
2472 

2473 The Board -
2474 

2475 Mr. Johnson -
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Second . 

Any discussion? 

Mr. Green you're gonna invite us to see those cars? 

.. . [Laughter] .. . 

Yes, anytime, Sir. 

Mr. Johnson and I are car buffs . 

We're assuming that the two Mr. Greens are not related? 

No ... If we were, I would have seen the cars. 

I have a GT-25 that's ... . 

We still need to call the .. . 

No , we 're going to continue to talk about these cars . 

... [Laughter] ... 

All in favor say, aye. 

Aye . 

All opposed , nay. All five in favo r. Motion passed . 
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77 On a motion by Mr. Johnson, seconded by Mr. Green , the Board approved case 
2478 VAR2022-00017 ROSA ELLEN KELSEY's request for a variance from Section 24-
2479 4306 .E.1 of the County Code to build a one-family dwelling at 5148 Darbytown Road 
2480 (Parcel 841 -689-9459) zoned A-1, Agricultural District (Varina) . The Board approved the 
248 1 request subject to the following conditions : 
2482 

2483 1. This variance applies only to the lot width and public street frontage requirements for 
2484 one dwelling only. All other applicable regulations of the County Code remain in force . 
2485 

2486 2. This variance applies only to the improvements shown on the building designs filed 
2487 with the application , or alternative designs of similar size and materials. Any additional 
2488 improvements must comply with the applicable regulations of the County Code. 
2489 

2490 3. Before beginning any clearing , grading , or land disturbing activity, the applicant must 
249 1 obtain approval from the Department of Public Works . 
2492 

2493 4. At the time of building permit application , the applicant must provide evidence of Health 
2494 Department approval of a private water supply and onsite sewage disposal system. 
2495 

2496 5. The applicant must obtain a building permit for the proposed dwelling by September 
2497 23 , 2024 , or this variance will expire. After that date , if the building permit is cancelled or 
2498 revoked due to failure to diligently pursue construction , this variance will expire at that 

99 time. 

250 1 

2502 Affirmative: 
2503 Negative: 
2504 Absent: 
2505 

2506 

2507 Mr. Green -
2508 

2509 Ms. Baum -
25 10 

25 11 Mr. Blankinship -
25 12 meeting. 
25 13 

25 14 Mr. Johnson -
25 15 

25 16 Mr. Green -
25 17 

2518 Mr. Pollard -
25 19 

2520 Mr. Blankinship -
I 

September 22, 2022 

Bell, Green, Johnson, Pollard, Reid 

With the exception of seeing the cars! 

Thank you. 

5 
0 
0 

Al right, that brings us to the Minutes of the August 25th 

Yes. 

So moved. 

Second . 

What was the nature of the motion , Mr. Green? 
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2522 Mr. Green -
,-,~ 
_)_.) 

2524 Mr. Blankinship -
2525 
2526 Mr. Johnson -
2527 
2528 Mr. Johnson -
2529 
2530 Mr. Reid -
253 1 
2532 Mr. Blankinship -
2533 
2534 Mr. Johnson -
2535 
2536 Mr. Blankinship -
2537 Minutes are drafted . 
2538 
2539 Mr. Johnson -
2540 
254 1 
2542 

The Board -

2543 Mr. Johnson -
2544 
2545 Thank you everyone. 
2546 

I moved the Minutes. 

Al right. 

You ask for corrections? 

Any corrections? No corrections? 

Second . 

Mr. Pollard seconded . 

Is there a motion? 

A motion by Mr. Green . Seconded by Mr. Pollard as the 

All in favor of the motion say, aye. 

Aye . 

All opposed say, nay. Motion passes. 

2547 On a motion by Mr. Green , seconded by Mr. Pollard , the Board approved the minutes 
2548 of the August 25 , 2022 Board of Zoning Appeals meeting. 
2549 
2550 
255 1 Affirmative: 
2552 Negative: 
2553 Absent: 
2554 
2555 
2556 Mr. Pollard -
2557 
2558 Mr. Johnson -
2559 
2560 
256 1 
2562 
2563 
2564 
2565 
2566 
2567 
2568 

September 22 , 2022 

Bell, Green, Johnson, Pollard, Reid 

You 're not going to make a motion to adjourn? 

Adjourned . 

5 
0 
0 
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7569 

70 
2571 
2572 

25 73 
2574 
2575 
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