
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF 
2 HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE 
3 GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON 
4 THURSDAY NOVEMBER 19, 2020 AT 9:00 A.M. , NOTICE HAVING BEEN PUBLISHED 
5 IN THE RICHMOND TIMES-DISPATCH NOVEMBER 2, 2020 AND NOVEMBER 9, 
6 2020. 
7 

8 

9 Members Present: 
10 

11 

12 

13 

14 

15 Also Present: 
16 

17 

18 

19 

20 

21 

22 
23 

Terone B. Green, Chair 
Walter L. Johnson, Jr. , Vice-Chair 
Gentry Bell 
Terrell A. Pollard 
James W. Reid 

Benjamin Blankinship, Secretary 
Leslie A. News, Senior Principal Planner 
Paul M. Gidley, County Planner 
R. Miguel Madrigal , County Planner 
Rosemary Deemer, County Planner 
Kristin Smith , County Planner 
Kuronda Powell , Account Clerk 

24 Mr. Green - Good morning and welcome to the November 19, 2020 
25 meeting of the Henrico County Board of Zoning Appeals. Would those who are able to 
26 stand , please join us for the Pledge of Allegiance. 
27 

28 
29 
30 Mr. Green -
31 

[Recitation of the Pledge of Allegiance] 

Mr. Blankinship will now read our rules . 

32 Mr. Blankinship - Good morning , Mr. Chair, members of the Board , good 
33 morning to those of you who are in the room with us today. There are also two remote 
34 options for participating in this meeting. There is a livestream on the Planning Department 
35 webpage, and we are hosting a video conference using Webex. I'd like to welcome 
36 everyone who is joining us remotely. 
37 

38 If you wish to observe the meeting , but you do not intend to speak, welcome and thank 
39 you for joining us. For those of you on Webex, if you wish to speak, we need to know 
40 that in advance so we can connect you at the appropriate time. So if you are an applicant 
41 or if you have questions or comments on one of the cases, please press the chat button 
42 now. It is located in the bottom right corner of the screen . 
43 

44 When the chat window opens, please select Kristen Smith from the list of participants and 
45 let her know your name and which case you're interested in . The chat feature is only 
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46 being used to identify a speaker, so please do not type questions or comments into a 
47 chat. But please send a chat to Kristen Smith now so she can organize the queue. 
48 
49 We have an unusual agenda this morning . We have three new cases, one conditional 
50 use permit and two variances. We also have two deferred cases. And we are going to 
51 take up the new cases first. After the Board decides those cases, we will have a short 
52 presentation by the staff and then the Board will take up the two deferred cases. 
53 

54 So let me explain the procedures. Acting as secretary, I will call each case, and then we 
55 will ask everyone in the room who intends to speak to that case to stand and be sworn 
56 in . Then a member of the Planning Department staff will give us a brief presentation. 
57 Then the applicant will present their request. 
58 

59 Then anyone else who wishes to speak will be given the opportunity. We'll hear from 
60 citizens in the room first, and then from those on Webex. And after everyone has had a 
61 chance to speak the applicant and only the applicant will have an opportunity for rebuttal. 
62 
63 This meeting is being recorded , so we will ask everyone in the room who speaks to please 
64 use the microphone on the lectern at the back of the room there , and please state your 
65 name and spell your last name so we get it correctly in the record . 
66 

67 And with that, Mr. Chair, I believe we are ready for the first of the new cases. 
68 

69 Mr. Green - Thank you. 
70 
71 CUP2020-00042 GILLIES CREEK INDUSTRIAL RECYCLING, LLC requests a 
72 conditional use permit pursuant to Section 24-116(d)(3) of the County Code to 
73 expand an existing landfill at 4200 Masonic Lane (Parcel 806-719-8851) zoned 
74 General Industrial District (M-2) (Varina). 
75 

76 Mr. Blankinship - Would everyone who intends to speak to this case please 
77 stand and be sworn in? We are having issues with the display. I don't know what that 
78 means. Hmm. Mr. Chair, I recommend that we take a few minutes of break while they 
79 get the technology sorted out. 
80 

81 Mr. Green - So done. 
82 
83 [Break called] 
84 
85 Mr. Blankinship - Back to the first case, then. Conditional use permit 2020, 
86 number 42. 
87 

88 CUP2020-00042 GILLIES CREEK INDUSTRIAL RECYCLING, LLC requests a 
89 conditional use permit pursuant to Section 24-116(d)(3) of the County Code to 
90 expand an existing landfill at 4200 Masonic Ln (Parcel 806-719-8851) zoned General 
91 Industrial District (M-2) (Varina). 
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92 

93 Mr. Blankinship - Is there anyone in the room who intends to speak to this case? 
94 All right. Mr. Gidley, you can begin. 
95 
96 Mr. Gidley -
97 
98 Mr. Blankinship -
99 

You didn't swear in . 

That's fine. I believe you. 

100 Mr. Gidley - Thank you, Mr. Secretary, and good morning , Mr. Chair, 
10 1 members of the Board. The subject property is located on the western side of Masonic 
102 Lane along the southern boundary of Interstate 64. During the 1970s this site was used 
103 for sand and gravel mining . In 1996 a plan of development was approved here to operate 
104 a recycling center. In addition to this POD, the Board of Zoning Appeals has approved 
105 two conditional use permits for landfilling on the site. 
106 . 
101 You can see the area right here. Over the years the recycling center has covered much 
108 of the site. 
109 
110 In 2018 this Board approved another conditional use permit. This allowed the expansion 
111 of the facility into the northern portion of the site shown right here. Other than an access 
112 road and four soil stockpiles, this area has largely been undeveloped. The base elevation 
113 of this area is roughly 126-feet above sea level. The four soil stockpiles rise roughly 24 
11 4 feet above this level to a total of 150 feet. This application would increase the elevation 

15 of the entire area to match the existing stockpiles. The soil would then be stabilized with 
116 vegetation. 
117 
118 In evaluating this request, the property is zoned M-2, General Industrial District, and is 
119 designated Planned Industry on the Future Land Use Map. This proposal is consistent 
120 with these designations. As far as substantial detrimental impact, the nearest dwellings 
121 to the fill site are part of the Masonic Home, and they're roughly 1000 feet away to the 
122 northeast on the other side of Interstate 64. And you can see those right here. 
123 

124 Masonic Lane itself is a collector road that is wide enough to have four travel lanes. The 
125 only detrimental impact staff could potentially see is to the Evergreen Cemetery to the 
126 west here. The access road to the cemetery comes in real close to the property line and 
121 so if this whole property was cleared , there would be nothing really to protect people at 
128 the cemetery from the landfill ing side. 
129 
130 So what they've done is the plans here show - I can zoom in . You can see all along here 
131 there's a 50-foot undisturbed buffer that would remain wooded , and this would help to 
132 provide some privacy to those entering on the access road right here to the cemetery. So 
133 long as this buffer is maintained, any detrimental impact to the cemetery staff believes 
134 would be limited. 
135 
136 So, in conclusion , this conditional use permit was approved two years ago, and 
137 circumstances have not changed substantially since that time. The property is part of an 
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138 active industrial site that was mined in the past. Their existing soil stockpiles are up to 
139 150 feet in elevation and filling the designated portion of the site to that same elevation 
140 would be consistent with the comprehensive plan and the zoning designation. Staff 
14 1 recommends approval of this request subject to the conditions in your staff report. 
142 
143 This concludes my presentation . If you have any questions, I'll be happy to answer those, 
144 thank you. 
145 

146 Mr. Green - Thank you . Are there any questions from the Board of staff? 
147 We will now hear from the applicant. 
148 

149 Ms. Deemer - Mr. Chairman , we are going to unmute Mr. Randy Hooker. Mr. 
150 Hooker, you're unmuted. 
151 

152 Mr. Hooker -
153 

154 Mr. Blankinship -
155 

Good morning . 

Good morning . 

156 Mr. Hooker - This is Randy Hooker with Engineering Design Associates. 
157 also have with me Chris Liesfield , the contact for this project. We've reviewed the 
158 conditions of approval. Do not have any concerns with the conditions. However, we did 
159 find -- and this was actually the case for the last CUP, but condition number 9 states 
160 Strath Road , it should state Masonic Lane. 
16 1 

162 Mr. Blankinship - I apologize for that, Mr. Chair, we'll get it corrected . 
163 

164 Mr. Hooker - Other than that we have no other concerns. 
165 

166 Mr. Blankinship - Can you tell us a little bit about how the project is proceeding? 
167 The February 2020 aerial photograph does not show any progress, but I believe you have 
168 begun , haven't you? 
169 

170 Mr. Liesfield - Good morning. This is Chris Liesfield and I'll answer that 
171 question. We haven't started any work there. We will be soon . First, we would have to 
172 purchase wetland credits in order to begin the work and we're still in the process of doing 
173 that. 
174 

175 Mr. Blankinship - Okay. Thank you . 
176 

177 Mr. Johnson - Also with the truck traffic, has there been any changes in how 
178 you going to do that as well? 
179 

180 Mr. Liesfield - I'm sorry , could you please repeat that question? 
181 
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82 Mr. Blankinship - Yes. Mr. Johnson's microphone doesn't always work, but the 
83 question's regarding truck traffic. Are there any changes to your arrangements regarding 

184 truck traffic? 
185 

186 Mr. Liesfield - No. nothing that would change from what we're doing 
187 currently. No, sir. Nothing would change. 
188 

189 Mr. Green - Let's see. I also noticed that we have -- I was out there and I 
190 noticed when your trucks coming out, no more than two or three would come out at a 
191 time. And that kind of helps with Masonic Lane, keeping the truck traffic down some as 
192 well. I appreciate it -- keeping it that way. 
193 

194 Mr. Liesfield - Yes, sir. We'll do our best to ensure that happens. 
195 

196 Mr. Johnson - And also on the cemetery there's no -- there will be no traffic 
197 going out through the cemetery or anything. Making sure it's going to stay the same way 
198 as that as well. Right. 
199 

200 Mr. Liesfield - That is correct. 
201 

202 Mr. Johnson - Okay. Thank you . Chairman. 
203 

?04 Mr. Green - Yes, sir. Are there any more questions? Yes, sir. Is anyone 
05 else wishing to speak in support of this request? 

206 

201 Ms. Deemer - We have no one on Webex. 
208 

209 Mr. Green - All right. Is there anyone out there to speak in opposition to 
210 this request? Hearing no opposition, public hearing is now closed , and a motion would 
211 be in order. What is the pleasure of the Board? 
212 

213 Mr. Johnson - I move that we approve the conditional use permit subject to 
214 conditions recommended by staff. And the site is bordered by the recycling center and 
215 the interstate highway. The nearest home is 1000 feet away, and the entrance has been 
216 used by heavy trucks for many years , and the applicant has agreed to the 50-foot buffer 
211 of the cemetery. And the county has not received any complaints so far. And I think that 
218 the use should be allowed and continued as it was for the last two years . 
219 

220 Mr. Green - There's a motion by Mr. Johnson to approve. Do I hear a 
221 second? 
222 

223 Mr. Bell - I second. 
224 

225 Mr. Green - Motion was seconded by Mr. Johnson. Is there any 
226 discussion among the Board? All in favor of the motion say aye. Al l opposed say no. 

21 The motion is approved . 
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228 
229 On a motion by Mr. Johnson, seconded by Mr. Bell, the Board approved case CUP2020-
230 00042 GILLIES CREEK INDUSTRIAL RECYCLING LLC's request for a conditional use 
23 1 permit pursuant to Section 24-116(d)(3) of the County Code to expand an existing landfill 
232 at 4200 Masonic Lane (Parcel 806-719-8851) zoned General Industrial District (M-2) 
233 (Varina) . The Board approved the request subject to the following conditions: 
234 

235 1. This conditional use permit only authorizes the clearing, grading , and reclamation 
236 shown on the plans titled "Erosion and Sediment Control Plan for Gillies Creek Recycling" 
237 prepared by Engineering Design Associates and revised September 2019. 
238 
239 2. The final grades shall have a minimum slope of 2% (50 feet horizontal to 1 foot vertical) 
240 and a maximum slope of 33% (3 feet horizontal to 1 foot vertical) . 
24 1 

242 3. The applicant shall maintain the financial guaranty in the amount of $55,200 insuring 
243 that the land will be restored as shown on the plan. The applicant shall maintain the 
244 financial guaranty until the Planning Department and the Department of Public Works 
245 approve the reclamation of the property. Reclamation shall not be considered complete 
246 until the site has been graded as shown on the approved reclamation plan and is covered 
247 completely with permanent vegetation . 
248 
249 4. The applicant shall maintain the approved environmental compliance plan from the 
250 Department of Public Works (DPW), which shall include compliance with the Chesapeake 
25 1 Bay Preservation Act. The applicant shall continuously satisfy DPW that erosion control 
252 measures are properly maintained in accordance with the approved plan . As site 
253 conditions change, updated plans and bonds may be required by DPW. 
254 

255 5. The material to be deposited on the site shall be limited to soil and similar materials 
256 excavated from construction sites, and shall not include any hazardous materials as 
257 defined by the Virginia Hazardous Waste Management Regulations.The applicant shall 
258 submit a quarterly report stating the origin , nature, and quantity of all material deposited 
259 on the site, certifying that no hazardous materials were included. 
260 

26 1 6. Any activity that results in sound clearly audible at the property lines shall be limited to 
262 Monday through Saturday, from 7:00 am to 5:30 pm. There shall be no activity that results 
263 in sound clearly audible at the property lines on Sundays or national holidays. 
264 
265 7. All access to the property shall be from the designated construction entrance onto 
266 Masonic Lane. The applicant shall maintain a gate at the entrance, which shall be locked 
267 at all times except when authorized representatives of the applicant are on the property. 
268 
269 8. The applicant shall maintain the sign at the entrance to the site stating the name of the 
210 applicant and a telephone number to contact in case of emergency. 
27 1 

272 9. Standard "Truck Entering Highway" signs shall be maintained at the applicant's 
273 expense on Masonic Lane on each side of the entrance to the property. 
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74 

75 10. The applicant shall maintain a standard stop sign at the entrance to Masonic Lane. 
276 

277 11 . The applicant shall maintain "No Trespassing" signs every 250 feet along the 
278 perimeter of the fill area. The applicant shall send a representative to testify in court if 
279 necessary. 
280 

281 12. There shall be no burning on the site at any time. 
282 

283 13. Trucks associated with this conditional use permit leaving the site shall travel at 
284 intervals and not in groups of three or more. If requested by the Division of Police, the 
285 applicant shall provide a flagman to control traffic from the site onto Masonic Lane. 
286 

287 14. The applicant shall sweep Masonic Lane as necessary to prevent tracking of mud, 
288 and shall control dust in accordance with the latest version of the Virginia Erosion and 
289 Sediment Control Handbook. 
290 

291 15. If the applicant discovers evidence of cultural or historical resources, or an 
292 endangered species, or a significant habitat, it shall notify appropriate authorities and 
293 provide them with an opportunity to investigate the site. The applicant shall report the 
294 results of any such investigation to the Planning Department. 
295 

296 16. If evidence shows that the fill operation authorized by this conditional use permit has 
97 an adverse impact on a water well, the owner of the well may request a hearing before 

298 the Board. If the Board finds, after reviewing the evidence at a public hearing, that the 
299 well was adversely affected by the fill operation , the applicant shall immediately cease 
300 operations until the problem has been corrected to the satisfaction of the Board . 
30 1 

302 17. This conditional use permit shall expire November 30, 2022. 
303 

304 

305 Affirmative: 
306 Negative: 
307 Absent: 
308 

309 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

310 Mr. Blankinship - All right, Mr. Chairman , that's the only new conditional use 
311 permit this morning . There are two new variance requests . The first is variance 2020, 
3 12 number 17. 
313 

314 VAR2020-00017 WILLIAMS GENERAL CONTRACTOR LLC requests a variance 
3 15 from Section 24-94 of the County Code to build a one-family dwelling at 1701 Mill 
316 Road (Parcel 806-686-9873) zoned Agricultural District (A-1) (Varina). The lot width 
3 17 requirement is not met. The applicant proposes 100 feet lot width, where the Code 
318 requires 150 feet lot width. The applicant requests a variance of 50 feet lot width. 

19 
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320 Mr. Blankinship - Is there anyone in the room who is here to speak to this case? 
32 1 Please stand to be sworn in. Raise your right hand , please. Do you swear the testimony 
322 you're about to give is the truth , the whole truth , and nothing but the truth , so help you 
323 God? Thank you . Mr. Gidley. 
324 

325 Mr. Gidley - Thank you , Mr. Secretary, members of the Board . The subject 
326 property is located on southern side of Mill Road just west of Battlefield Park Drive. This 
327 lot was first recorded in 1930 and then around 1937 a dwelling was built on the property. 
328 After falling into disrepair this home was demolished two years ago in 2018. 
329 

330 Now you may recall a variance application came in a year ago for this site. The prior 
33 1 applicant, however, insisted upon installing a 437-square-foot mobile home on the 
332 property, and because this did not comply with the minimum dwelling size of 900 square 
333 feet required by the zoning ordinance, this Board denied that request. 
334 

335 This is the proposed plat here. The applicant is a contract purchaser who would like to 
336 construct a home on the property. Although the site is almost two acres in area and 800 
337 feet deep, the lot is only 100 feet wide versus the 150 feet required in the A-1 District. As 
338 a result, the applicant has applied for a 50-foot lot-width variance to allow the construction 
339 of a new home. 
340 

34 1 In evaluating this request, does a zoning ordinance unreasonably restrict the utilization of 
342 the property? When the lot was first recorded in 1930, there was no zoning ordinance in 
343 effect. By the time of the home's construction in 1937, the zoning ordinance had been 
344 adopted , but it did not contain a lot width requirement. In 1945, with the adoption of the 
345 lot width requirement, the home became a legal , though nonconforming , use with regard 
346 to the lot width . 
347 

348 As noted , this home was demolished two years ago, and because a 150-foot lot width is 
349 not met today, a new home may not be constructed on the property absent of variance 
350 

35 1 As a result there appears to be no reasonable beneficial use of the property unless this 
352 Board approves such a variance. 
353 

354 As noted in your staff report, staff believes all five subtests are met. Specifically, number 
355 two I'll focus on , substantial detrimental impact. This is the lot here. As you can see, this 
356 is a large lot, residential in nature. The proposed home at 1,748 square feet, it's pretty 
357 much right in the middle of what is surrounding it as far as a home size, so that would 
358 appear to be consistent. And , again , the use for residential purposes is what is found in 
359 this area, so staff does not believe there is any substantial detrimental impact. 
360 

36 1 In conclusion , the lot was recorded prior to the adoption of the zoning ordinance. Although 
362 it has 100 feet of lot width , and is shorter than the 150-foot requirement, a new dwelling 
363 would be consistent with this district. There is no reasonable use of the property absent 
364 of variance, and staff does not anticipate any substantial detrimental impact. As a result, 
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"65 

:166 

367 

368 

369 

370 

staff recommends approval of this request subject to the conditions in your staff reports . 
If you have any questions, I'll be happy to answer those. Thank you . 

Mr. Green -
We will -- yes. 

371 Mr. Johnson -
372 they? 
373 

374 Mr. Gidley -
375 

376 Mr. Johnson -
377 

Thank you . Are there any questions from the Board or staff? 

None of the lots have water and sewage by the county, do 

Yes, sir. That's my understanding. 

Okay. 

378 Mr. Gidley - And, in fact, last year the adjacent property owner - I gather 
379 part of the well goes over onto their property, and there was a private agreement between 
380 the two of them. And so if these folks come in and do their own well , they'll have to comply 
381 with the terms of that agreement. But, again, that's a private agreement. 
382 

383 Mr. Johnson - Okay. So that private agreement I remember from the last 
384 time it was before the Board that they was using that --
385 

386 Mr. Gidley -
387 

88 Mr. Johnson -
389 

390 Mr. Gidley -
391 

392 Mr. Johnson -
393 

394 Mr. Gidley -
395 

396 Mr. Johnson -
397 

398 Mr. Gidley -
399 

400 Mr. Johnson -
401 

402 Mr. Green -
403 hear from the appl icant. 
404 

Adjoining lot for the well. 

The adjoining lot. 

Yes, sir. 

For the well. 

Yes, sir. 

Okay. And they're -- well , that is all the questions right now. 

Okay. 

Thank you . 

Thank you. Any other questions from the Board? We'll now 

405 Mr. Rempe - Good morning , Mr. Chairman , Board members, and staff. My 
406 name is Mark Rempe. I'm here to speak on behalf of the applicant. We concur with the 
407 findings with the staff on this case. The tests for the variance case have been met here. 
408 We appreciate staffs time. We agree with the conditions that are laid out with the 
409 variance. We ask that the Board approve the case. Thank you. 

10 
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4 11 Mr. Johnson - Sorry. If you were going to build a residence there are you 
412 going to plan on putting a well in? You know, for the water? 
4 13 

4 14 Mr. Rempe - The applicant has made application for a septic and well 
4 15 permit, yes sir. 
4 16 

4 17 Mr. Johnson - They have? Okay. 
4 18 

419 Mr. Rempe - They're going through the permit process right now to get all 
420 the other approvals in place. 
42 1 

422 Mr. Johnson - Okay. 
423 

424 Mr. Green - Are there any other questions for the applicant? Do you have 
425 any more questions, Mr. Johnson? 
426 

427 Mr. Johnson - No. I'm concerned about the well, making sure that that's 
428 taken care . And also drainage for that area as well. 
429 

430 Mr. Rempe - We have submitted a site plan and grading plan for drainage 
43 1 and it's going through the Public Works Department right now. And we're pretty close to 
432 getting that done. I think we'll have all the grading and -- out there to meet county code, 
433 it looks like, we just got a couple more comments to do on the grading plan . But we'll 
434 meet all the county requirements. 
435 

436 Mr. Johnson - Okay. I appreciate it. Thank you . 
437 

438 Mr. Green - Does anyone else wish to speak in support of this application? 
439 

440 Ms. Deemer - We have no one on Webex. 
44 1 

442 Mr. Green - Does anyone wish to speak in opposition to this application? 
443 Public hearing is now closed. --
444 

445 Mr. Blankinship -
446 

447 Mr. Green -
448 

449 Mr. Smith -
450 adjacent land . 
45 1 

452 Mr. Blankinship -
453 

Mr. Chair, we have a gentleman who wishes to speak. 

Oh , I'm sorry. I didn't see you. Sorry. 

Good morning , Board . I live at the 1721 Dwelling that is the 

Tell us your name, please. 

454 Mr. Smith - Richard Smith . I was here at the last meeting as well. Things 
455 I had noted, you know, I have cores that have been done on my property that I'm not 
456 really aware of and why. The well is still on my property, of course --
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57 

58 Mr. Green -
459 

460 Mr. Smith -

Excuse me, sir. You said there've done what? 

Some kind of cores. 
461 

462 Mr. Green- Cores? 
463 

464 Mr. Smith -
465 

466 Mr. Green -

Yeah . Some Core samples have been taken on the property. 

Oh. All right. 
467 

468 Mr. Smith - Some of them not on my land, but I know at least one of them 
469 has been done on my property line that I'm not, you know, I do not know the reasons 
470 there, all that. The well is still on my land from the previous house, which has become a 
471 problem for me. Whether it's going to be relinquished out to me. Currently right now the 
472 pump house is collapsed . It is a wide-open hole which is very close to my home. The 
473 previous home also I spoke of in the last time was demolished. It was buried where it 
474 had set, so it is in the ground at that property. 
475 

476 As far as a home being built int here, I do oppose on it. You know. Out of concerns of 
477 what could be limited to what I could do in the future on my property. Overall , you know, 
478 I just want to make it noted that the previous home was demolished and was buried there 
479 at site. It is in the ground. The well that went to that property is still on my property as 

80 well as the pump house which is in need of repair or relinquished over to me so I could 
481 do whatever I needed to do with it. 
482 

483 If it came down to a home being built there, I don't know where I stand at with that well 
484 and what needs to be done -- dealt with that well . It was an agreement when I bought 
485 the home there originally for that to allow access to that well. When I originally bought 
486 the home there , I did put a clause that if the home was ever sold or demolished, that that 
487 well would have to be dealt with at that time, which it was not done. Which I have 
488 refinanced my home, so that clause is not actually in the new clause or anything of my 
489 land . So I don't know where I stand at on that matter, either. 
490 

49 1 But, yeah, I'm not exactly sure where they plan on building the home at on that property 
492 and just have my little concerns about, you know, future of my land and what I potentially 
493 could do in the future or anything. And with a new home being built there my limitations 
494 to my property as well as the fact that from drainage as well. 
495 

496 I do know that there is a right-of-way going through my property for another lot that sits 
497 back farther in the woods. It's a one-acre lot. I assume that we're talking about the two-
498 acre lot up front. The one-acre lot sits on wetland , pretty much, has been deemed 
499 unusable. 
500 

50 1 I would say that's about all the comments I have. 
02 
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503 Mr. Johnson - Could you point out where that well is that you're concerned 
504 about? Have staff point it out where it would be? 
505 

506 Mr. Smith - Yes, sir. 
507 

508 Mr. Johnson - Two (indiscernible) . 
509 

510 Mr. Smith - (indiscernible) in between the (indiscernible) there and the 
511 (indiscernible) . It's just up (indiscernible) now. 
512 

513 Mr. Johnson - Okay. 
514 

5 15 Mr. Green- So you're saying that well feeds --
516 

517 Mr. Johnson - Feeds the home next door which -- up front. The well is 
5 18 capped off and everything , it is in fair condition. The pumphouse, though , is totally 
519 collapsed in . They had , like, a plywood cap on top of it, and it's wide open - . 
520 

521 Mr. Green - Pardon me, sir, would you mind getting closer to the 
522 microphone? 
523 

524 Mr. Smith - That pumphouse has like a shoebox lid on it, plywood , two-
525 by-four frame. And that has a lot of the weight and collapsed in . I do not really have any 
526 knowledge -- two of the land owners, I have met them and talked to them. I talked to 
527 them the day they actually demoed the home there, which I believe was either two or 
528 three years ago Thanksgiving Day. Which last time I was here I was told that they did 
529 have a permit to do so. Which there was no permit posted , but I was told that they did 
530 have a permit to do so and that it was okay to bury a home in the ground . 
531 

532 I asked about the effect on my well from the home being buried in my land , or being buried 
533 there on the property. Which I didn't really have an answer about that. I was told that it 
534 shouldn't affect my well. My well sits 50 foot away from where the home was demoed at, 
535 maybe 100 foot , I'm not really sure. It's in the front yard there in my house. Have I 
536 answered? 
537 

538 Mr. Green - Yes. What the --
539 

540 Mr. Johnson - And the pumphouse, that shouldn't be a problem there . It's 
541 just sitting on the surface of the ground -- . 
542 

543 Mr. Smith - It's about four foot in ground . Three foot in ground . It goes 
544 down into the ground. It's, you know, I guess for insulation purposes I assume. It's not 
545 above ground. 
546 

547 Mr. Johnson - Okay. 
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48 

49 Mr. Smith -
550 the ground. 
551 

552 Mr. Green -
553 

554 Mr. Smith -
555 

The lid is just sitting basically on the ground and it -- down into 

Okay. Would the applicant -- are you finished, sir? 

Yeah, just have questions. 

556 Mr. Green - I'm going to see if we can get some questions answered for 
557 your reference to that. The applicant please respond . The gentleman asked about core 
558 samples and do you know anything about that? And he also asked about the well. And 
559 will that be conveyed to him. Do you know anything about that? 
560 

56 1 Mr. Rempe - We're sensitive to the applicant. We appreciate his 
562 comments. We will work with the neighbor as best we can. I'd like to point out this is 
563 about zoning. And there -- we have attorneys that have title work on the property, and 
564 they can pull the title work and work out any kind of issues with title with respect to the 
565 well and all those issues. 
566 

567 As far as the permit process, we'll go through the county and talk to the Health Department 
568 and get their findings and get the Public Works findings on drainage and we'll go through 
569 that process, make sure we're compliant. The applicant is the contract purchaser, he's 
570 not the owner. So what he knows and does not know -- we'll find out through the process. 

11 But right now I think he's unaware of all this stuff. 
572 

573 Mr. Green - I am fully aware this is a zoning issue. I am also cognizant 
574 and aware that when citizens take the time to come and raise concerns about issues that 
575 could be in, you know, potentially impactful to them, I feel we have an obligation and a 
576 duty to provide them with as much of an answer to ease their concern as much as 
577 possible. 
578 

579 And these things can be worked out, that that's an ambiguous term , and I don't know if 
580 that satisfies the next-door neighbor's concerns , but I'm fully aware that this is zoning, but 
581 also aware that we have people involved. And, you know, folks take the time off from 
582 work, or whatever they're doing , to come deal with this. And I want to make sure that 
583 when folks live here that as much has been resolved as possible. At least under my 
584 watch . 
585 

586 Mr. Blankinship - If I can expand on that just a bit, Mr. Chair, it is a variance from 
587 the lot-width requirement. And one of the purposes of the 150-foot lot width is that as 
588 houses are spread farther apart, they are less likely to have impacts on the neighbors. 
589 So a variance from lot width has a direct impact on a neighbor who is on one side of the 
590 property. It's not like he's across the road or half a mile away. These concerns are directly 
591 related to your request. 
592 

November 19, 2020 13 Board of Zoning Appea ls - BZA 



593 Mr. Green - Right. Are there any other questions from the Board to the 
594 applicant? 
595 

596 Mr. Johnson - Other than that-- since they are going to have their own pump, 
597 well , this time, whatever can be done to eliminate the old well make sure there is no 
598 hazardous material or anything that will interrupt that part of it. Then we think that it would 
599 be okay. 
600 

601 Also, other than that, Mr. Chairman, I think hopefully that you would take -- help take care 
602 of that issue that he's referring to, as far as the pumphouse and that well that should be 
603 something -- somewhat minor. So long as we don't have any water runoff or anything 
604 that would be detrimental to his side. I think that'll take care of it. 
605 

606 Mr. Green - Mr. Johnson, while this is certainly your district, I'd be more 
607 inclined to defer this. At least till we can get some more solid answers. Because unless 
608 you want to go forward , approve it, I just want to make sure that the gentleman's concerns 
609 are met. 
6 10 

61 1 Mr. Johnson - I think if you can get the pumphouse taken care, you know, 
612 and they are not using the well. And that's only, what, a couple of feet in the ground that 
613 -- which is demolished or whatever. If they can take care of that, then I think we can go 
6 14 onwith --
615 

616 Mr. Green - But do we have assurance that it's been taken care of? 
617 

6 18 Mr. Blankinship - Mr. Gidley just suggested that the Board could add a condition 
619 to the approval. There is a sentence in the staff report addressing the need for the old 
620 well to be vacated in accordance with health department regulations . We could have that 
621 as a condition of approval if that's the Board's wish . 
622 

623 Mr. Johnson - I would like to have that put in there, if you can , Mr. Gidley. 
624 That that would be added to our conditions of approval. 
625 

626 Mr. Gidley -
627 

628 Mr. Johnson -
629 

630 Mr. Green -
631 

Okay. 

Yes. 

State your name and spell it, please. 

632 Mr. Williams - Yes. Good morning . My name is Rodney Williams. R-o-d-n-
633 e-y, W-i-1-1-i-a-m-s. And I am the managing member of Williams General Contractor, the 
634 contract purchaser. 
635 

636 One question I have is -- when -- I'll gladly work with the adjacent property owner 
637 regarding th is well issue. The question I have is where exactly is this pumphouse? Is it 
638 on the lot that is in question , 1701 Mill Road? Or is it on the neighbor's lot? 
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39 

40 Mr. Blankinship - It is on the neighbor's lot. 
641 

642 Mr. Williams - Okay. So it's not on the property I'm buying . 
643 

644 Mr. Blankinship - Yes. And there is a recorded easement that's in favor of the 
645 property you are buying that allows the use of that well and pump house. 
646 

647 Mr. Williams - Right. 
648 

649 Mr. Blankinship - But it also carries responsibilities regarding that well and 
650 pumphouse. 
651 

652 Mr. Williams - Okay. Yeah . And I will gladly abandon that easement and 
653 then, you know, work with the owner. And we don't mind demolishing that pumphouse 
654 and , you know, we have no use for it, obviously, because we're installing a new well. And , 
655 as mark mentioned, you know, the part of the building permit process includes a Health 
656 Department process that goes through an expensive vetting and review. And so they 
657 made sure everything is, you know, buttoned up and satisfactory. 
658 

659 But we'll work with the gentleman who spoke earlier. Anyway he, you know, as far as 
660 why we have to abandon that easement and , you know, we'll demolish the pumphouse, 
66 I we'll build a new well. 

62 

663 But as far as the comments regarding drainage and the -- I understand this is a zoning 
664 variance meeting and we have to work with the adjacent property owners, but part of the 
665 building permit process includes an engineered drainage plan . 
666 

667 And , you know, Henrico County has -- I believe you 're familiar with Coryelle Pondy, she's 
668 the one who's an engineer and I believe she has a degree from Princeton , who's actually 
669 reviewing the drainage plan . And so Public Works will make sure whatever drainage, 
670 surface water drainage, we create doesn't impact, you know, adjacent property owners. 
671 And so that shouldn't be an issue. Do you have any more questions for me? 
672 

673 Mr. Green -
674 you? 
675 

676 Mr. Blankinship -
677 

678 Mr. Green -
679 

680 Mr. Blankinship -
681 

682 Mr. Johnson -
683 
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684 Mr. Smith - I'm still unknown about the core cuts that have been drilled 
685 into the ground on my property. 
686 

687 Mr. Blankinship - I know that the applicant submitted a septic system design 
688 and it showed a couple of bores pretty close to the property line. The plat that he 
689 submitted shows the bores on his property and not on yours. Now that plot could be 
690 inaccurate, but I would guess that that was the reason for that. And if there is a 
691 disagreement over exactly where that property line is, that would be something you and 
692 the property owner should work out. One or the other. 
693 

694 Mr. Smith - I mean I think within that photo -- you and it's nowhere within 
695 his property. It's about midway back in the woods there on my land. 
696 

697 Mr. Blankinship - Now it may not have been part of the septic system design. 
698 All I know is that we did have a plat submitted that showed borings on the owner's property 
699 not far from the property line. 
700 
101 Mr. Green - Sir, other than -- other than that concern , it seems like the 
102 applicant is willing to really sit down and work with you in reference to the well. Are you 
703 receptive to that? And do you agree? 
704 
705 Mr. Smith -
706 yes. 
707 
708 Mr. Green -
709 
1 1 o Mr. Johnson -
711 

I mean, yes. I can most definitely work with them. I mean, 

Thank you . 

Thank you . Yes. 

112 Mr. Green - We've heard those who speak in favor and those who speak 
713 in opposition. I'll announce the public hearing closed and a motion would be in order. 
714 What is the pleasure of the Board? 
715 

716 Mr. Johnson - Mr. Chairman , I move that we approve the variance subject to 
1 11 conditions recommended by the staff. And the lot was created in 1930 before the county 
718 had a zoning ordinance. Unless the variance is granted , there is no reasonable use of 
719 the land. And the proposed house will fit into the area and will not have any detrimental 
120 impact to nearby properties. The other tests are met as stated in the staff report. I 
121 recommend approval. 
722 

723 Mr. Green -
724 second? 
725 

726 Mr. Bell -
727 

728 Mr. Gidley -
729 
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730 Mr. Green - Okay, did your motion --
31 

732 Mr. Blankinship - He said the conditions recommended by the staff. And I think 
733 that's broad enough to include what was discussed since it is in the record . Thank you , 
734 though , Paul. 
735 

736 Mr. Gidley - Okay. Yes, sir. 
737 

738 Mr. Green - The motion was seconded by Mr. Bell. Is there any discussion 
739 among the Board? Hearing none, all in favor of the motion say aye. All those opposed 
740 say nay. Motion is approved. 
741 

742 On a motion by Mr. Johnson, seconded by Mr. Bell, the Board approved case VAR2020-
743 00017 WILLIAMS GENERAL CONTRACTOR LLC's request for a variance from Section 
744 24-94 of the County Code to build a one-family dwelling at 1701 Mill Road (Parcel 806-
745 686-9873) zoned Agricultural District (A-1) (Varina). The Board approved the request 
746 subject to the following conditions: 
747 

748 1. This variance applies only to the lot width requirement for one dwelling only. All other 
749 applicable regulations of the County Code shall remain in force. 
750 

751 2. Any dwelling constructed pursuant to this approval must be generally consistent with 
752 the examples submitted with the application. The front setback must be at least 50 feet 

53 and no more than 100 feet from the ultimate right-of-way of Mill Road. Any additional 
754 improvements shall comply with the applicable regulations of the County Code. Any 
755 substantial changes or additions to the design or location of the improvements will require 
756 a new variance. 
757 

758 3. Clearing , grading, or other land disturbing activity shall not begin until the applicant has 
759 submitted, and the Department of Public Works has approved , an environmental 
760 compliance plan. 
761 

762 4. At the time of building permit application, the applicant shall provide evidence of Health 
763 Department approval of a private water supply and onsite sewage disposal system. 
764 

765 5. The applicant must obtain a building permit for the proposed dwelling by November 21 , 
766 2022 , or this variance will expire. After that date, if the building permit is cancelled or 
767 revoked because construction was not diligently pursued , this variance will expire. 
768 

769 6. Prior to obtaining a building permit, the applicant must abandon the well on the 
770 adjoining lot and remove the well house, to the satisfaction of the Planning Department 
771 and the Virginia Department of Health . 
772 

773 

774 Affirmative: 
75 Negative: 
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776 Absent: 0 
777 

778 

779 Mr. Blankinship - All right , Mr. Chair, the other variance for this morning is 2020 , 
780 number 25, Liberty Homes of Virginia Incorporated. 
781 

782 VAR2020-00025 LIBERTY HOMES OF VIRGINIA, INC. requests a variance from 
783 Section 24-95(b)(6) of the County Code to build a one-family dwelling at 19 Masonic 
784 Lane (WINDSOR PLACE) (Parcel 808-721-7285) zoned One-Family Residence 
785 District (R-4) (Fairfield). The total lot area requirement is not met. The applicant 
786 proposes 4,807 square feet lot area and 14 feet street side yard setback, where the 
787 Code requires 6,000 square feet lot area and 18 feet street side yard setback. The 
788 applicant requests a variance of 1,193 square feet lot area and 4 feet street side 
789 yard setback. 
790 

791 

792 Mr. Blankinship - Would everyone who intends to speak to this case, please 
793 stand. Mr. Rempe is still under oath . So, Miguel, you can begin . Thank you . 
794 

795 Mr. Madrigal - Thank you , Mr. Secretary. Good morning , Mr. Chair, 
796 members of the Board. Before you is a request to allow a single-family dwelling on a non-
797 conforming lot. The subject property is located at the northeast corner of Masonic Lane 
798 and 1st Street across from the Masonic Home of Virginia campus. 
799 

800 The property consists of two 25-foot-wide lots that are part of the Windsor Place 
80 1 subdivision , which was established in 1921 . The parcel is undeveloped and backs onto 
802 a 10-foot-wide unimproved alley. It provides vehicular access to the adjacent lot to the 
803 north by way of a gravel drive off 1st Street. 
804 

805 The parcel was purchased by the current owner and his former spouse in 1976. At that 
806 time it consisted of a dwelling on four 25-foot-wide lots. In 1994, because of a court-
807 ordered settlement agreement, the property was divided , and Mrs. Cox retained the 
808 northern two lots that were improved -- Let me fix that. 
809 

810 The property was improved with a 1 1/2-story 1,200-square-foot home with open parking 
811 constructed in 1939. This is the dwelling here. Mr. Cox retained the southern two lots, 
812 which are the subject of this variance. And here's a photo of the property. 
813 

814 The parcel is part of an older subdivision that was established prior to the adoption of a 
815 zon ing ordinance and minimum lot size standards. The property is nonconforming with 
816 respect to the lot area. 
817 

818 As part of the development the Department of Publ ic Works will require a small right-of-
819 way dedication , further reducing the lot area by 139 square feet. And here on the plat 
820 you can see the portion that will be rounded off and dedicated . 
821 
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822 Due to its location and orientation, it is a reverse corner lot, and is subject to an enhanced 
823 street-side side-yard setback. The applicant would like to construct a two-story, 1,400-
824 square-foot home, with a 14-feet street side yard instead of 18 feet as required by code. 
825 

826 With respect to the threshold question, the property was subdivided prior to the adoption 
827 of a county-wide zoning ordinance and minimum lot-size requirements . Because of this, 
828 it is nonconforming relative to the 6,000-square-foot minimum lot-area requirement for an 
829 R-4 exception lot. 
830 

831 The lot is further reduced by the required right-of-way dedication resulting in a lot that will 
832 end up being 4,800 square feet, approximately, in area . 
833 

834 Absent a variance the lot could not be developed and the applicant would be 
835 unreasonably deprived of the beneficial use. 
836 

837 Furthermore, because it is a reverse corner lot, it requires an enhanced street side yard 
838 setback. Absent of variance, the proposed dwelling would be limited to 25 feet in width , 
839 which would be inconsistent with the other homes along the street. 
840 

841 The applicant has requested a four-foot reduction in the street side yard to allow a 
842 dwelling similar in width as the other homes in the neighborhood. This will reduce the 
843 street side yard setback to 14 feet instead of the required 18. 
844 

845 Relative to the subtests, the applicant positively satisfies all five of these tests as outlined 
846 in the staff report. 
847 

848 With respect to item number two, substantial detriment, development of the property 
849 should not result in a detrimental impact to adjacent and nearby property. Although the 
850 proposed home will be consistent with both the zoning and comprehensive plan 
851 designations, it will appear inconsistent with the established development pattern along 
852 Masonic Lane. 
853 

854 The existing homes were built in the late '30s and early '40s when the street was a 50-
855 foot right-of-way. Since then the right of way has been widened to 80 feet, eliminating 
856 most, if not all , of the front yards of the existing homes. And here on the aerial you can 
857 see the property line and how close it is to the existing dwellings along the street. 
858 

859 In comparison , the proposed home will be set back 36 feet from the front property line 
860 and will appear deeper on the lot than the existing homes when constructed. Although it 
861 will be recessed further on the lot as compared to the adjacent homes, the setback is 
862 required to comply with code and will set the standard for the other properties should they 
863 redevelop . 
864 

865 Other than that, the new home will be comparable in size with the design to the other 
866 homes along the street. With respect to the street side-yard , the applicant is asking the 

67 reduction of four feet. The visual impact of this request will be negligible, since the home 
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868 appears similar in width as the existing homes along Sonic Lane. And a small reduction 
869 in the street side-yard will not detrimentally impact the existing home to the rear. 
870 

87 1 In conclusion , without a variance there is no reasonable beneficial use for the property. 
872 The proposed dwelling is a permitted principal use that is consistent with both the zoning 
873 ordinance and comprehensive plan designations on the property. The design of the 
874 proposed home is consistent with the neighborhood. And the marginal reduction in the 
875 street side-yard will not result in a significant detrimental impacts to adjacent or nearby 
876 properties. 
877 

878 Based on the facts of the case, staff recommends approval subject to conditions. This 
879 concludes my presentation . I'll be happy to answer any questions. 
880 

881 Mr. Green - Thank you. Are there any questions from Board to staff? 
882 

883 Mr. Johnson - The driveway to the existing house at 17 Masonic that is at 
884 the back of the proposed house, is that serving both houses? 
885 

886 Mr. Madrigal - At the moment, no sir. It's serving the existing home there at 
887 17 Masonic Lane. Again , you have to consider the history of this . This did consist of 
888 these four lots here when this was the original property, what is originally purchased by 
889 the applicant and his former spouse. They subsequently divorced. And , based on a 
890 settlement agreement, the judge gave the northern two lots to the applicant's former wife. 
89 1 He retained the southern two lots. I'm not sure if that driveway's been there all that time, 
892 but it is there -- that driveway will -- I'm assuming will go away once the house is built. 
893 But the access will still be available by way of this established alley. 
894 

895 Mr. Johnson - Okay. Yes. That was my concern right there. So they would 
896 be able to use that neutral ground there. 
897 

898 Mr. Madrigal - They'd be able to re-establish access by way of the alley. It 
899 looks like they'll have to get rid of a shrub here. And keep in mind that, you know, this is 
900 GIS, so the property lines indicated here aren't exact. 
901 

902 Mr. Johnson - Okay. All right. That answered my question. 
903 

904 Mr. Green - Are there any additional questions from the Board to staff? 
905 Thank you . We'll now hear from the applicant. 
906 

907 Mr. Rempe - We concur with staffs findings on this case. The tests have 
908 been met for the variance. We appreciate staffs time and efforts here. We agree with 
909 the cond itions set forth in the variance, and we ask that the Board approves this case. 
910 

91 1 Mr. Green - One question . Do the folks who use that driveway realize that 
91 2 they're going to lose their driveway? 
91 3 
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14 Mr. Madrigal - Yes, sir. They're aware of that. The house is a rental , so I did 
15 receive a phone call from the person that's renting that property. And they are aware of 

916 the home going up. 
9 17 

918 Mr. Green - Okay. Good . Thank you . Is there anyone else to speak in 
9 19 support? Is there anyone to speak in opposition? 
920 

92 1 Ms. Deemer - You have no one on Webex. 
922 

923 Mr. Green - Thank you. Public hearing is now closed and a motion be in 
924 order. What is the pleasure of the Board? 
925 

926 Mr. Johnson - Mr. Chairman , on this I was noticing here we have Fairfield , 
927 but it's in the Varina District. 
928 

929 Mr. Blankinship -
930 

931 Mr. Green -
932 

Varina according to the agenda -- I lost my map here. 

That's down there. 

933 Mr. Blankinship - I believe I looked this up. This was right on the line. I think it 
934 ended up being a Fairfield District. 
935 

936 Mr. Johnson - Oh, Fairfield. 
37 

938 Mr. Blankinship - You are correct. That is in Fairfield. The line runs down 
939 Masonic. 
940 

941 Mr. Johnson - I went out to look at it, and I had some ideas about it. But I 
942 just wanted to make sure it was in the -- what district we could do with it. 
943 

944 Mr. Pollard - I move that we approve the variance subject to the conditions 
945 recommended by the staff. The subdivision was recorded in 1921 before the county had 
946 its own ordinance. These two lots were separated from the other two by court order. 
947 Unless the variance is made, there is no reasonable use of the land. The side yard 
948 setback of 18 feet will result in a house only 25-feet wide. Moving the 4-foot variance 
949 would allow him to build a house that will be compatible to the other houses nearby. Other 
950 tests are met as stated in the staff report. 
95 1 

952 Mr. Green - There's a motion by Mr. Pollard. Do I hear a second? 
953 

954 Mr. Reid - Second. 
955 

956 Mr. Green - The motion was seconded by Mr. Bell. Is there any 
957 discussion? Reid , I'm sorry. Is there any discussion? Hearing no discussion , all in favor 
958 of the motion say aye. All opposed say nay. Motion carries . 

59 
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960 On a motion by Mr. Pollard , seconded by Mr. Reid, the Board approved application 
96 1 VAR2020-00025 LIBERTY HOMES OF VIRGINIA, INC.'s request for a variance from 
962 Section 24-95(b )(6) of the County Code to build a one-family dwelling at 19 Masonic Lane 
963 (WINDSOR PLACE) (Parcel 808-721-7285) zoned One-Family Residence District (R-4) 
964 (Fairfield) . The Board approved the request subject to the following conditions: 
965 

966 1. This variance applies only to the lot area and street side yard setback requirement for 
967 one dwelling only. All other applicable regulations of the County Code shall remain in 
968 force . 
969 

970 2. Only the improvements shown on the "Compiled Map Showing Proposed 
97 1 Improvements to Lots 20 & 21 , Block A , Windsor Place" prepared by Taylor & Taylor PC 
972 and dated October 20 , 2020, and the home design consistent with "The Hill" by Liberty 
973 Homes of Virginia , filed with the application, may be constructed pursuant to this approval. 
974 Any additional improvements shall comply with the applicable regulations of the County 
975 Code. Any substantial changes or additions to the design or location of the improvements 
976 will require a new variance . 
977 

978 3. Any dwelling on the property must be served by public water and sewer. 
979 

980 4. The applicant must obtain a building permit for the proposed dwelling by November 21 , 
98 1 2022 , or this variance will expire. After that date, if the building permit is cancelled or 
982 revoked because construction was not diligently pursued, this variance will expire . 
983 

984 

985 Affirmative: 
986 Negative: 
987 Absent: 
988 

989 

990 Mr. Blankinship -
991 cases --
992 

993 Mr. Green -
994 

995 [Break in Audio] 
996 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

All right. Thank you , Mr. Chair. Now we do have two deferred 

I just wanted to take a five-minute break. If it's okay. 

997 Mr. Blankinship - All right, Mr. Chair, and everyone who participated in the last 
998 meeting , we had two cases with short-term rentals and the conversation about those 
999 cases was very challenging . There were a lot of different topics of input and I sensed that 

1000 there was some -- that staff had done an inadequate job of providing the Board with all of 
1001 the background that you needed on the code that was adopted by the Board of 
1002 Supervisors earlier this year. 
1003 

1004 And so I asked you to defer those cases and give us the opportunity for a work session 
1005 so that we could give you just a little bit more of the background of how we got to where 
1006 we are, what the Board of Supervisors adopted , and what authority and responsibility the 
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07 Board of Supervisors had delegated to you, the Board of Zoning Appeals , in the review 
08 and approval of these short-term rental applications. 

1009 

1010 Miguel Madrigal was the project manager on this amendment which lasted , I don't know, 
1011 two and a half years or so, I guess, from start to finish . 
1012 

1013 Mr. Madrigal - Three years , actually. 
1014 

1015 Mr. Blankinship - Three years he says. So I asked Miguel if he would go ahead 
1016 and do the presentation because he's really the subject-matter expert. And I'm going to 
1011 add a few words when he finishes, but he's going to give you some of the background on 
1018 how we got where we are on short-term rentals . 
1019 

1020 Mr. Green -
1021 

1022 Mr. Blankinship -
1023 

1024 Mr. Green -

And then we're going to decide on the -

Yes, so then we'll take up cases 36 and 37. 

Okay. 
1025 

1026 Mr. Madrigal - Thank you, Mr. Secretary. Mr. Chair, members of the Board , 
1021 since we last touched on this topic in December of last year, the Board of Supervisors 

has adopted standards addressing this new use. Our goal with this presentation is to lay 
out and explain those standards, answer any questions you may have, and hopefully 

30 increase your comfort level when addressing this use when it comes before you . 
1031 

1032 Both Ben and I as he mentioned, will be making this presentation to ensure we fully cover 
1033 this issue. There's a lot of complexity in it. Feel free to ask questions throughout the 
1034 presentation as we go along. 
1035 

1036 I wanted to start off showing you a map of the county. And the county's contracted with 
1037 a consultant that specializes in monitoring , identifying , and managing this use. They go 
1038 by the name of Host Compliance. It's an industry leader providing over 300 municipalities 
1039 nationwide specialty services and managing this new use. This service includes scraping 
1040 the internet to identify properties offering short-term rental services within the county. 
1041 

1042 This is a recent map from late in October that shows the results of the research and 
1043 monitoring . As you can see here -- it gives you a quick snap shot as to where the majority 
1044 of the short-term rentals are occurring in county. Based on this map you can see that a 
1045 majority of this is occurring in the West End of the county. 
1046 

1047 The green dots are compliant properties that are consistent with our land use regulations. 
1048 The red dots are noncompliant properties. Those, I guess, looks kind of blue or 
1049 periwinkle, I'm not sure, but those are unknown compliance status properties. So, you 
1050 know, we're not sure about, what they are and where they land with respect to the code. 

And then those orange ones have not yet been identified . 
52 
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1053 That's part of the service that they provide, is when you scrape the internet you don't get 
1054 specific addresses. You kind of get an idea of an area that the property is in , you get 
1055 some pictures of the property, but you don't have a specific address, so they have staff 
1056 that actually, you know, looks at the pictures and compare it to our GIS information , they 
1057 compare it to Google maps, the street images, and they come up with a pretty good guess 
1058 as to which property it is. 
1059 

1060 Mr. Bell - Miguel 
1061 

1062 Mr. Madrigal - Yes , sir. 
1063 

1064 Mr. Bell - Roughly how many properties do we have in the county now 
1065 that we know about? 
1066 

1067 Mr. Madrigal - Right now -- here's the thing . You have to look at the time of 
1068 year, the season, and what's going on in the county. Last time I checked there were 
1069 under 200 of these active in the county. Okay. As summer comes on, you know, the 
1070 race comes in, graduations come in, those numbers do increase. 
1071 

1072 So it's a variable number. It's never fixed. Some people try it, they don't, you know, they 
1073 don't like it, they come off the website. So it's a variable number and it's something that 
1074 we consistently have to keep monitoring. And that's what the Host Compliance does for 
1075 us. They scrape the internet I believe once or twice a month, they look at over 90 
1076 platforms, and they come up with this information for us. 
1077 

1078 Mr. Green -
1079 

1080 Mr. Madrigal -
1081 

1082 Mr. Green -
1083 following the rules . 
1084 

Now talk to me about noncompliant with the land -

I'm sorry? 

Noncompliant. So these are houses that folks are not 

1085 Mr. Madrigal - They don't know. They, you know, what they do is they'll look 
1086 at, you know, one of the platforms they'll try to identify the property in a specific area. 
1087 They'll try to , you know, they really need to figure out what the address is. And then, once 
1088 they have that information, they could figure out whether it's compliant or not compliant. 
1089 

1090 Part of the challenge is identifying a specific property to know where to do the research . 
109 1 And that information is not shared with the county, it's not shared with the consultant. So 
1092 that is one of the big hurdles, to identify these properties. 
1093 

1094 Mr. Green - So all of these red dots, what do you do with them? Nothing? 
1095 

1096 Mr. Madrigal - They keep researching . As, you know, the listings continue, 
1097 if it stays in the system, and as listings continue, they, you know, the host keeps adding . 
1098 There's more reviews to it. The consultant looks at all that information and tries to drill 
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099 down and zero in on what property it is. They have about, I want to say, a 90 percent 
oo accuracy rate, if I remember right. Okay. 

1101 

1102 Mr. Johnson - Is the county going to take steps, Miguel, to bring them into 
1103 compl iance? 
1104 

11 05 Mr. Madrigal - Yes, sir. Yes, sir. All right. What's a short-term rental. 
1106 Basically the code defines it as a rental of a space or a home for less than 30 consecutive 
1107 days. Traditional long-term rentals are not affected by this. So if you have a month-to-
! 108 month person there , if you have a long-term lease agreement, then you don't fall into 
1109 these rules . These are really for people that are renting their houses on the weekend , 
1110 during the week, or it could be a week or two. So it really is less than 30-days rental , 
1111 which is what this code addresses. 
1112 

1113 Like I said before, folks use web-based platforms to list their properties. There's probably 
1114 100 of these sites, if not more. I know our host compliance folks , they monitor 
1115 approximately 90 websites and that's what they use to do their scrapes and come up with 
1116 this information . 
1117 

1118 Hosts join this community and there's a checks and balances system that occurs, and 
11 19 that's done through peer reviews. 
I 120 

121 Now the industry leader is Airbnb, so they will do background checks on the hosts, but 
22 really the checks and balances comes down to peer reviews. And that's the hosts giving 

1123 a review of their guests and then the guests giving a review of the hosts. And that 
1124 develops over time. 
1125 

1126 So, you join that community as a host or a guest, you know, you have your first experience 
1127 and you talk about it, and that review gets logged in and you build that up over time. The 
1128 hosts get rated and I believe the guests also get a rating as well. And that helps in your 
1129 decision-making process if you want to stay there or if you want to rent your house out. 
1130 

11 31 Also , the question had come up with respect to how does a host choose who to rent to . 
1132 Well , those reviews really helped, but also, yeah, at the last hearing the applicant spoke 
1133 to -- you have an instabook and you have a, like, a pre-booking where , you know, you 
1134 can choose to speak to the guest. And in that instance was, Hey, What's your business 
11 35 in town? How long you going to be here? What are you doing? Are you going to have 
1136 any parties? You know, what have you. Those are all questions that the host asks of the 
11 37 guest before they make a decision to rent the property out. 
11 38 

1139 That's a personal decision . You know. There's really no guidelines that they use, or that 
1140 are known of. You know. It comes down to, do you want to rent your house to this person 
1141 or not based on the information they're providing you? Their reviews , you know, that they 
1142 have access to and the overall impression . So, that's kind of how that works . 
1143 
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1144 I wanted to give you an example of a listing , and I've taken the liberty of sharing th is 
1145 Airbnb listing from a case that's coming up later today as an example. Here you can see 
1146 on the listing that it contains photos of the home and the property. If you were to click on 
1147 the photos, there's a whole series of photos that go through the home, give you a good 
1148 idea of what's going on. 
1149 

1150 You can see here that this is a rental for the entire house. It gives you a rate per night of 
1151 the house. And then they have a self-check-in process you can see here. 
1152 

1153 Mr. Johnson - And this would be --
1154 

1155 Mr. Madrigal - This is a continuation of the listing. Yes, sir. 
1156 

1157 Mr. Johnson - This would be the -- a short-term rental , because it's less than 
J 158 30 days instead of renting a house. 
1159 

11 60 Mr. Madrigal - Right. That's correct. It's similar to going to a host-- hotel site 
1161 and you want to find out about the hotel and you , you know, when you get to the hotel 
1162 site you can see pictures of the room , you can see pictures of the pool , front desk, you 
1163 know, if they have eating facilities. Similar concept. They're providing pictures of the 
1164 home. You can get a sense of the home and it gives you -- starts giving you basic 
1165 information about the property. So this is the continuation of a second page of the listing 
1166 here. 
1167 

1168 You can see there's a cancelation policy. And here's the house rules . So if you want to 
1169 find out what the house rules are to stay here on this specific property, you click on that 
1110 and you can review those house rules . You have the ability to contact the host. 
1171 

1112 And keep in mind the platform is the intermediary. There's no direct contact between the 
1173 host and the guest at this point. If you're interested you click on that, you ask whatever 
1174 your question is , and then the host responds , but it's anonymous. You're using the -- you 
1175 know, you 're not sharing your personal emails . It's all done through the platform. And 
1176 they also take care of the building and payment portion of it as well. Okay? 
1177 

1178 Here you can see what the sleeping arrangements, say, are at the house. You can see 
1179 that there's th ree bedrooms and you can tell how many beds and what the bed sizes are. 
1180 And then it lists the amenities available on the property. 
1181 

1182 And then this is , you know, the last page, for the example. So here you can see ratings 
1183 of the property from the guest reviews. It gives you a good sense of the cleanliness and , 
1184 you know, how well the communication was with the host, the check-in process. And 
1185 then it gives you the individual reviews from the guests that have stayed here. So in this 
1186 instance you can see that there's 75 reviews on this property and you can read al l 75 if 
1187 you like to get an impression . 
1188 
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89 Okay, so back in March the Board of Supervisors adopted an amendment to legalize 
90 short-term rentals . Prior to that this use had been occurring in the county since 2015. 

1191 We became aware of it as a result of the UCI race back then , and we've been monitoring 
1192 that use and trying to formulate a plan on how to deal with it. 
1193 

1194 So after three years of study and a lot of community outreach the Board finally adopted 
1195 an amendment to the code in March. That code did not become effective until July 1, 
1196 2020 and that allowed a grace period , three-month grace period , for people to become 
1197 aware of this, get comfortable with it, and start coming in and complying with code or 
1198 getting the necessary permits. 
1199 

1200 Our main emphasis and the Board's main emphasis has always been seeking a balance. 
1201 You know. We want to satisfy the desires of home owners and hosts who've been wanting 
1202 to supplement their income by way of short-term rentals, but we also are balancing that 
1203 against the expectations of property owners, or neighbors. You know, their peaceful 
1204 enjoyment of their homes. And maintaining neighborhood stability. Our emphasis has 
1205 always been to protect the sanctity of our one-family neighborhoods. 
1206 

1201 Through this study the Planning Commission considered several draft ordinances in the 
1208 process over three years. We reached out directly to stakeholders. Those included short-
1209 term rental hosts, real-estate professionals, the hospitality industry, homeowner's 
1210 associations, bed and breakfast owners, public safety officials , people just in general 

11 opposed to this use, and in support. So we had a lot of work sessions and specific 
12 meetings with all these folks and we engaged with them to kind of get a sense of what 

121 3 their opinion was, where they wanted to take this ordinance, you know, try to come up 
1214 with someth ing that was fair. So, we did engage with the broader community on th is 
12 15 issue. 
12 16 

12 11 There's two components to the ordinance. One is affecting , obviously, the zoning 
12 18 ordinance, the land-use component of it. And then there was a registry and tax ordinance, 
1219 you know, in both instances that was based on enabling legislation by the state. The 
1220 zoning ord inance lays out where this use can occur with specific rules and then the 
122 1 registry required annual registry for this use. And then, obviously, it affected the TABS 
1222 ordinance. 
1223 

1224 This use is limited to the one-family residential districts only, so you'll on ly see this in the 
1225 R-0 through the R-4A districts, and in the A-1 district. You will not see this in the Multi-
I226 Family District. So you won't see it in townhouses, you won't see it in condomin iums, 
1221 apartments, zero-lot-line developments, or multi-family districts. 
1228 

1229 It becomes too difficult to manage and , you know, we really wanted to just -- in seeking 
1230 balance people wanted to supplement their income who live in a typical one-family 
1231 dwelling districts , essentially. 
1232 

233 You can do this by right and you can do it by way of a hosted stay. It's an accessory use 
34 as long as the rental occurs in your principal dwelling . You have a minimum of 80 feet of 
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1235 public street frontage . And the rental has no more than 6 occupants at the time at the 
1236 home. And the property is rented no more than 60 days per year. So, if you're doing a 
1237 hosted stay you meet all these criteria . You can do this by right. All you have to do is 
1238 register with the county, follow through with a safety inspection, pay your fees , and you're 
1239 good to go. 
1240 

1241 Mr. Green - How do you know someone is not renting more than 60 days? 
1242 

1243 Mr. Madrigal - I'll get to that as we go on. I'll address that issue. We require 
1244 a conditional use permit if it's an unhosted day -- an unhosted stay, meaning that the 
1245 property owner, the host, is not present during the rental. If the rental is during -- occurring 
1246 in a guest house, if the property has less than 80 feet of public street frontage, if there'll 
1247 be more than six guests in the home, and then if you're doing this activity more than 60 
1248 days per year. So that's when the CUP is required . 
1249 

1250 There's rules that apply to all short-term rentals and I'm going to go through them. Again , 
1251 there's a lot of rules here. And , you know, stop me if you have questions. So, again, the 
1252 property has to be the owner's principal residence, and this is where the 185-day rule 
1253 comes in, so it's a minimum that we have to stay in the house, a minimum of 185 days. 
1254 And I believe that's based on tax code. 
1255 

1256 Someone always has to be available to address problems, so that's either going to be the 
1257 host or their designated person , whoever that is , who helps them manage the property. 
1258 People get locked out of the house, the lights go out, you know, pipe breaks, whatever 
1259 occurs. There always has to be somebody available to address concerns. 
1260 

1261 There's an occupancy limit. And , again, it's no more than two people per bedroom. That's 
1262 a hard and fast rule and we're trying to control the amount of people that can be in a 
1263 residence. Obviously, we don't want, you know, to overburden the property. We don't 
1264 want this to become a nuisance to the adjacent neighbors. 
1265 

1266 You can't have this use if you have an existing daycare in your home, if you have a group 
1267 home, if it's an assisted living facility , if you have a massage therapy business, or it's a 
1268 noncommercial kennel. We don't want dual activities occurring on the property for 
1269 obvious reasons. 
1270 

1271 Also , commercial uses are prohibited on a property. We don't want group events. We 
1212 don't want parties, weddings, receptions. We don't want filming . We've experienced 
1273 those things in the past, and it does not bode well for the neighborhood, so those th ings 
1274 have also been prohibited in a short-term rental. 
1275 

1276 A renta l period has to be a minimum of one day. There's no double booking , so you can't 
1277 rent to two separate parties for the same rental period , or the same day. It's got to be, 
1278 renting the house to one specific group at a time. And the rental has to be to an adult. 
1279 We don't want any minors. Obvious risk and liability issues there. 
1280 
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28 1 Check-in and check-out services can be offered between 7:00 am and 11 :00 pm. 
82 Surprisingly, this came up quite a bit during the work sessions and the hearings. Got a 

1283 lot of input from residents saying that when guests show up, they show up at all hours of 
1284 the night or morning . When they check in , you know, they don't know where the property's 
1285 at so they're knocking on doors, Hey, is this a short-term rental? 
1286 

1287 People have to work the next day, kids are sleeping, so, you know, this created some 
1288 disruption in our neighborhoods. So this is very difficult to control and we basically 
1289 address it by imposing this condition that the check-in and check-out activities can only 
1290 occur between 7:00 am and 11 :00 pm. 
1291 

1292 The next item is a safety requirement, so based on when your house was constructed 
1293 and the building code that applied at that time, then you'll have some or a portion of these. 
1294 You have to have functional smoke detectors. You have to have carbon monoxide 
1295 detectors. If you're required to have a fire extinguisher or sprinkler system, those have to 
1296 be in working order. 
1297 

1298 All your emergency exiting has to be functioning. It can't be blocked. So as part of that 
1299 process, this process, the permitting process, we require a building inspector to go in 
1300 there and check the house out to ensure that all the safety features of the house are 
1301 functioning and working . 

Mr. Green - Back to number nine, check in and check out, you said that it 
04 was creating problems. Well , if you can check in at 10:00 p.m. -- somebody's checking 

1305 in at 10:00 p.m. and they're going to the wrong house and knocking on the door, that's a 
1306 problem. 
1307 

1308 Mr. Madrigal - Yes, sir. 
1309 

1310 Mr. Green - So --
1311 

1312 Mr. Madrigal - Yes, sir. Well we're trying to limit it. So we're trying to limit 
13 13 that. If that does occur between those hours where people would generally tend to be 
1314 awake, we don't want that occurring at midnight, 2:00 in the morning , you know, at 5:00 
1315 in the morning . So, check-in and check-out times are consistent with essentially business 
1316 hours. 
13 17 

13 18 Mr. Johnson- Noise. 
1319 

1320 Mr. Madrigal - And the noise ordinance, too. 
1321 

1322 Mr. Green - Yes, but you're talking about a residential area . So who wants 
1323 somebody knocking on their door at 10:00 at night. And you're potentially at the wrong 
1324 house? 
1325 
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1326 Mr. Madrigal - Right. Right. And that's where the host really plays a role in 
1327 managing their property and expressing their concern and expectations of their guests. 
1328 So this really falls on the host. And essentially with the registry ordinance, it enables the 
1329 county to exact penalties on hosts that are not complying with the rules , or that are 
1330 creating a constant nuisance in the neighborhood. 
133 1 

1332 So they basically have a three strikes rule. If you violate the code three times or more, 
1333 the county can issue a fine . And I believe it's up to $500 per instance. And , you know, if 
1334 you're a repeat offender and you exceed that three strikes limit, we could basically prohibit 
1335 you from renting out the property any more. So there are mechanisms. And , actually, it's 
1336 quite faster to use the registry ordinance than it is the traditional code enforcement 
1337 methods. 
1338 

1339 Let's see. Item number 11 . Hastings. So, you know, you have guests in your house, we 
1340 want to make sure that they know what's going on so, we want them to post in the house 
134 1 emergency contact information for the host or the designated person to address the 
1342 issues. 
1343 

1344 We want them to indicate where their emergency shut-offs are on the property if an issue 
1345 does arise. We want them to post a county noise ordinance. Want to indicate clearly the 
1346 property address in case they have to call the police or emergency services. And then 
1347 also the trash and recycl ing schedule. And those are postings that have to occur in the 
1348 property. 
1349 

1350 Item 12, there's only three pets allowed on the property per county ordinance, and it 
135 1 doesn't matter whether they're the homeowner's or the guest's. It's a maximum of three. 
1352 

1353 Hosts have to keep a rental log . So this is part of the checks and balance. If they rent 
1354 the property, we want to know the dates that it rented and the number of renters that were 
1355 there and we request that from the host when necessary. We can compare that to our 
1356 information and then the Host Compliance website and get a pretty good idea if they're 
1357 compl iant with code or not. 
1358 

1359 And then the last item is that they have to provide parking . So this item came up quite a 
1360 bit. You have to provide on-site parking and that consists of one parking space per guest 
136 1 room available for rent in addition to the one required space required , you know, for the 
1362 house. 
1363 

1364 So, we did have a lot of comments with respect to guests parking on the street, blocking 
1365 driveways, bringing trailers , potential RVs. So, you know, we required that they provide 
1366 a minimum parking requirement on site. 
1367 

1368 Mr. Johnson -
1369 

1370 Mr. Madrigal -
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371 

.J72 Mr. Johnson - Miguel. Excuse Me. Item number 13, about the log that the 
1373 homeowner has to keep. 
1374 

1375 Mr. Madrigal - Yes , sir. 
1376 

1377 Mr. Johnson - Does someone from the county periodically check those? Or 
1378 

1379 

1380 Mr. Madrigal - Yes, sir. Upon request. We have the ability to request their 
1381 log and review it to make sure that they're compliant with the code. 
1382 

1383 Mr. Johnson - All right. 
1384 

1385 Mr. Green - The one thing I'm not seeing is what about covenant 
1386 restrictions . You know, because there're a lot of --
1387 

1388 Mr. Madrigal -
1389 

1390 Mr. Blankinship -
1391 

1392 Mr. Madrigal -
1393 

What was that? 

Covenants. 

Covenants, okay. 

94 Mr. Green - There's a lot of subdivisions. There are a lot of subdivisions 
1395 that prohibit these kinds of rental. And a lot of times when people are buying houses, you 
1396 know, buy a house and you 've been in it -- you don't necessarily go back, pull out your 
1397 deed , and realize that, Oh , I can't do this and I can't do that. 
1398 

1399 Mr. Blankinship - Yes. 
1400 

1401 Mr. Green - Why isn't that enforced more than -- because that, to me, that 
1402 would circumvent a lot of potential problems. 
1403 

1404 Mr. Madrigal - Right. 
1405 

1406 Mr. Green - Because I know --
1407 

1408 Mr. Madrigal - I'll address that a little bit further in my presentation. But it is 
1409 a consideration . It was a difficult issue to tackle. We have a big county. We have a 
1410 different -- bunch of different housing types. Some neighborhoods have HOAs, other 
1411 neighborhoods don't. There're civic associations rolled into that issue as well. In some 
1412 instances where there is an HOA, they do have rules against these uses. In other 
1413 instances they don't. So it gets pretty complicated really quick, but that's part of your 
1414 considerations when you're hearing these cases. 
1415 
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14 16 Okay. The second component to the ordinance is the registry and tax ordinance. So, 
14 17 you know, through the tax ordinance we imposed an occupancy tax. And that's similar to 
14 18 what we impose to hotels and bed and breakfast inns. And that issue came up during 
14 19 the work sessions. And basically what it comes down to is competitive fairness. You 
1420 know. If you look at a hotel , if you look at a bed and breakfast inn, those are brick and 
1421 mortar facilities. You have to , you know, for a hotel you have to buy the property, you 
1422 have to design it, get your permit approvals, construct it. You have to buy, you know, 
1423 your insurances, liability insurance. You've got employees. You've got unemployment to 
1424 deal with. 
1425 

1426 So, you know, we try to strike some competitive fairness, because, you know, obviously 
1427 somebody renting their house doesn't have to address nearly all those issues. So, you 
1428 know, in order to strike at that we require that they minimally have to pay the transient 
1429 occupancy tax. 
1430 

143 1 With respect to the registry ordinance, that is required annually, and that's administered 
1432 by the Department of Finance. People have to log on, fill in an application and fill out 
1433 some questions. We do our research and then, you know, at the end of all that we either 
1434 approve or deny them. And , again, you have to roll in whether it's going to be a hosted 
1435 stay, unhosted stay, whether it's an accessory use or if they require a CUP. So they've 
1436 got to go through the process to get an approval. 
1437 

1438 And then , again , if there are repeated violations with respect to a property and how a host 
1439 is renting it, there are requirements for standards in here that we can apply for people 
1440 that are violating the code. And, as I said before, it's quicker than traditional code 
144 1 enforcement and it gives us the ability to enforce our requirements. 
1442 

1443 Here we wanted to give you a picture of the host compliance website. So, this is a view 
1444 of that site. This is a tool we have to monitor and manage this use. Host compliance 
1445 conducts monthly scrapes of various platforms, and it gives us a snapshot of those 
1446 results. Here you can see a reduced size of that map that I showed you originally, and it 
1447 gives you some -- an idea of, you know, how many are in the county and some statistics 
1448 there. 
1449 

1450 We use this tool to know, again , what's going on with respect to this use. And then we 
1451 use this site to filter that information and drill down to a specific site for research and 
1452 assessment. So, if it becomes a code enforcement issue, we go to the website. If they're 
1453 requesting a permit, we go to the website. So, it really is, you know, in the short time I've 
1454 been using it, it is a really functional and good tool to have. 
1455 

1456 With respect to issues, based on our experience over the last few years the majority of 
1457 complaints have been related to unhosted stays. This could be attributed primarily to 
1458 poor property management, hosts not addressing their neighbor's issues or concerns as 
1459 they come up, allowing too many guests in the home or on the property. And we've seen 
1460 this , people renting the house for wedding receptions , parties, filming for commercials. 
1461 So, you know, these have been an issue in the past. 
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462 

63 Again , allowing events to occur on the site and causing disruption in the neighborhood . 
1464 Not providing enough on-site parking and vehicles spilling out onto the street affecting the 
1465 neighbors and the neighborhood. We've also seen people converting their front yards to 
1466 a parking lot. So that really kind of tears up the aesthetics of the street and affects the 
1467 neighboring properties. 
1468 

1469 We've spoken about the guest check-in and check-out, you know, especially after hours 
1470 how it disrupts a neighborhood. And these are just a few of the things that we've 
1471 experienced over the last few years that we wanted to address by way of this code. 
1472 

1473 And , with respect to considerations, so we wanted to give you some points here as to 
1474 some of the things that we consider and you all should be considering , too when you're 
1475 hearing these cases and you -- in your deliberations. We want to make sure that this use 
1476 is consistent with both the zoning ordinance and the comprehensive plan. Want to make 
1477 sure that the property that is being rented is the person's primary residence, so we have 
1478 that residency requirement and that 185-day rule. 
1479 

1480 You have to meet the minimum rules outlined in the code. Is the property appropriate for 
1481 the use? So, here's where you consider the road-frontage issue. Is it on a cul-de-sac? 
1482 Are there nonconforming issues with the site or the home? You know. We had a case a 
1483 while back on Sabot where it was a nonconforming lot, really tiny lot, and it had 

nonconforming setbacks and it had nonconforming parking . It didn't have the required 
street frontage. And you all denied that request. So, definitely you want to consider if the 

1486 property is appropriate for the use. 
1487 

1488 Are the improvements on the property appropriate? So what's going on? Are they renting 
1489 a room in the house? Are they renting the entire house? Are they renting the guest 
1490 house? Do they want to try to rent a treehouse or a boat on the property? Because we've 
1491 seen that. 
1492 

1493 So, again , you have to look at, you know, are the improvements appropriate on the site? 
1494 Occupant load . Again . It's a two-guest limit per bedroom. And are there privacy concerns 
1495 with adjacent neighbors? 
1496 

1497 You all approved a request back a few months ago on Dickens Road , and that gentleman 
1498 was renting his house and he was living in the guest house in the back while it was being 
1499 rented. There was a deck behind the house, it was adjacent to a private road , and there 
1500 was a neighbor. And , that applicant's guests were, you know, enjoying the deck, but there 
1501 was a privacy issue because there was no screening , there was no landscaping , and , you 
1502 know, it bothered the neighbor. So you all required that the gentleman erect a 6-foot-tall 
1503 privacy fence to kind of help alleviate that issue. 
1504 

1505 You have to consider also the host's track record . So this is where , you know, we try to 
1506 give you a little bit of information . We said it a couple times now. They're rated as a 

07 super host, so they've been doing it for quite a while . They get good reviews. They 
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1508 appear to be responsible. And they've achieved that status. But, you know, you want to 
1509 consider their track record . 
1510 

15 1 1 You want to also consider their experience. I'm sure, you know, as we continue with this 
1512 use, we're going to have some applications where it's a host that's barely starting off, they 
1513 don't have a lot of experience with this , they want to try it out, and you'll have to consider 
1514 that as part of your deliberations. 
1515 

1516 And here we go with the issue you pointed out. Is there an HOA, or a civic association , 
1517 are there rules that prohibit this use in a specific neighborhood? If there are, then 
1518 obviously if something like that comes before us, you have the option of approving in it 
1519 and then letting the HOA deal with the issue, or you can deny it. It really is up to you at 
1520 that point. 
1521 

1522 What's the neighborhood sentiment? So, are neighbors in support of this? Are neighbors 
1523 against it? Is the HOA or civic association against it? Are you hearing any rumblings 
1524 from , you know, the Board of Supervisors? So all that comes into play. 
1525 

1526 Parking on the site. Is there enough on-site parking? Is it going to spill out of the street? 
1527 If it's on the cul-de-sac, it's going to have limited parking street opportunities. If it's corner 
1528 lot than obviously there's more parking available on the street, so those are things you 
1529 have to look at. 
1530 

1531 And detrimental impacts. So if you do approve the use, how is it going to affect the 
1532 neighbors? How is it going to affect the neighborhood? So, these are just a few of the 
1533 considerations that you should consider when hearing these things. When deliberating 
1534 this use. And , again , this is not an exhaustive -- or a, you know, a finite list. The issues, 
1535 I'm sure, will come up and , like Ben said , you know, we're growing, we're learning , and 
1536 we'll encounter more things as we go along in this. 
1537 

1538 We wanted to include this slide here with respect to our roles in reviewing these. And we 
1539 wanted to illustrate the various stakeholders in the different roles that are in play when 
1540 considering a short-term rental use. The Board takes in information from appl icants by 
1541 way of the other application , testimony, and responses to questions. 
1542 

1543 Staff presents their findings or issues and recommendations by way of the staff report, 
1544 our presentation to you , and answering your general questions on a case. And then , 
1545 finally , you hear from the neighbors by way of written correspondence or public testimony 
1546 at the hearing . 
1547 

1548 You take all that information in , you weight the facts against the code, best practices, and 
1549 then you render a decision based on your collective good judgement. And there's no right 
1550 or wrong answer. You know. You can impose conditions , you can say, Hey, this use will 
1551 be approved temporarily. You ought to come back in a year or two. We'll re-review it 
1552 again at -- if that's what you want to do. That's not a requirement but that is an option. 
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53 That is just listing all those different viewpoints from the different stakeholders and then 
54 rendering the decision . 

1555 

1556 Mr. Green -
1557 

1558 Mr. Madrigal -
1559 

1560 Mr. Green -
1561 

1562 Mr. Blankinship -
1563 

1564 Mr. Madrigal -
1565 

1566 Mr. Blankinship -
1567 

Can they appeal us? Our decision? 

I'm sorry. 

Or are we final? 

Appeal. 

Appeals? 

Our decision . 

1568 Mr. Madrigal - Obviously. Yes. They do have an appeal process. So if you 
1569 deny a request or you approve a request, they do have rights to appeal. 
1570 

157 1 Mr. Green -
1572 

1573 Mr. Madrigal -
1574 

575 Mr. Green -
76 

To who? 

It would go to the circuit court at that point. 

Okay. 

1577 Mr. Madrigal - All right. And that's essentially the scope of our presentation . 
1578 We hope that this has helped to further familiarize you with this new use and aid you as 
1579 you hear and decide future cases. We've also provided you with a two-page summary of 
1580 the code as it relates to the short-term rentals for future reference. If you have any further 
158 1 questions, let me know, or let Ben know. Ben. 
1582 

1583 Mr. Johnson -
1584 

1585 Mr. Green -
1586 

1587 Mr. Blankinship -
1588 

I have a question. 

Mr. Johnson has a question . 

Yes, sir. 

1589 Mr. Johnson - Those slides you were showing , those are really nice and 
1590 helpful. Would you have copies of those that you could provide. 
1591 

1592 Mr. Blankinship - Yes, sir. We'll certainly provide you with copies that you can 
1593 look over. 
1594 

1595 Mr. Johnson - Okay. 
1596 

Mr. Blankinship - We'd be happy to do that. I just wanted to emphasize a couple 
of points and wrap up a little bit. The Board of Supervisors passed an ordinance to make 
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1599 this use lawful. They considered making it illegal completely, nobody in the county can 
1600 do it. They considered making it legal anywhere in the county. And neither of those 
1601 solutions is a good solution in a county this big and this varied . 
1602 

1603 We have a lot of different residential settings in this county, and there are places where 
1604 this use is appropriate and there are places where this use is not appropriate. So we 
1605 really put a lot of thought into those criteria . The thresholds of when an applicant has to 
1606 come before you for the conditional use permit. And we really felt comfortable that if 
1607 they're hosted , they're less than 60 days, it's fewer than 6 people, and there's not going 
1608 to be a parking problem on the street. 
1609 

1610 There are anywhere between 150 and 300 of these things operating right now in the 
161 1 county and we are getting very, very few complaints . But the complaints we do get have 
1612 got people very upset about their ability for, you know, the quiet enjoyment of their homes. 
1613 

1614 So in the vast majority of cases where this is going on, it's compatible with the 
16 15 neighborhoods and it's not creating issues, but where it does create issues there're issues 
1616 that really do need to be addressed by the county. 
1617 

1618 And that, of course, is where your role comes in. You are the ones doing that balancing 
1619 test. So the Board of Supervisors has delegated to you that authority to be the ones to 
1620 say, In this neighborhood this will work, in that neighborhood, this will not work. You 
1621 raised the question about protective covenants. And in many neighborhoods that is the 
1622 end of the story. 
1623 

1624 And one of the procedures that we've put in place just over the last few months, is that 
1625 now when we get a new appl ication , the first thing we do is send an email to the applicant 
1626 pointing out some of the frequent concerns that have been raised . And one of those is , 
1627 it's the applicant's responsib ility to find out if there are covenants. To talk to the 
1628 homeowner's association if there is one. To talk to the civic association if there is one. 
1629 

1630 My community does not have an HOA, does not have rules , but we do have an informal 
1631 civic association that people use to communicate . And it's the applicant's responsibility 
1632 to make that contact. And they need to bring you the evidence that they have done that 
1633 job. That they have reached out. 
1634 

1635 And this month you have two applicants who have had an extra month to make that case, 
1636 to get in touch with their neighbors and make sure that they're addressing their neighbor's 
1637 concerns. So it's on the applicant to bring that to you , but it's on you to make the 
1638 judgement of whether they have accomplished that. 
1639 

1640 And then the problem is that every set of covenants is unique. And they're written by 
1641 lawyers, they're interpreted by lawyers, and those are enforced by the private parties 
1642 going to court. The county can't -- we don't have any authority to enforce covenants or 
1643 to interpret private covenants , because each one is written differently. 
1644 
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45 So we're not directly involved in covenants, but the code is clear that if the covenants of 
46 a community prohibit short-term rental , it doesn't matter what you do. Whether you 

1647 approve it or deny it. If the covenants prohibit it, it's prohibited and you do not have the 
1648 authority to override those covenants, either. 
1649 

1650 So any neighbor who is concerned about covenants still has that enforcement available 
1651 to them. But that would be something -- that would be a private matter among the property 
1652 owners. 
1653 

1654 Mr. Green - Yes. 
1655 

1656 Mr. Blankinship - We have heard a lot of questions specifically on today's 
1657 cases, or a lot of comments, that this would set a precedent. And you know that you hear 
1658 that word a lot in your deliberations, and I just want to re-emphasize to you , but really say 
1659 to the audience, that you don't set precedent. You deal with each case on its individual 
1660 merits. Each piece of property is different. Each neighborhood is different. Each 
1661 neighbor is different. 
1662 

1663 And so the decisions that you make as a Board are unique to the property that you are 
1664 considering that day. And there have been cases where we have had variances across 
1665 the street or down the street from each other, one approved and one denied, because the 
1666 situations are different. The facts on the ground are different. So we don't get too worked 

67 up about the issue of precedent because every decision you make is based on the facts 
68 of that case. 

1669 

1670 And that's really , I guess, all I wanted to say. Mr. Chair, are there any other questions 
1671 before we go ahead and bring up the two cases that were deferred? 
1672 

1673 Mr. Green -
1674 

1675 Mr. Blankinship -
1676 

1677 Mr. Green -
1678 

You just said if there are restrictive covenants -

Yes, sir. 

We can't override them. 

1679 Mr. Blankinship - That is correct. If the restrictive covenants prohibit this use, it 
1680 does not matter whether the Board approves the use or not, the covenants can still be 
1681 enforced . But they are enforced by the private parties, not by the county. 
1682 

1683 Mr. Green - Okay. 
1684 

1685 Mr. Johnson - Real quickly, what are the rules and laws, if this is a growing 
1686 industry, that you have an agent -- real-estate agency buy property to set up for bed and 
1687 breakfast? 

Mr. Blankinship - We considered allowing that, and there are communities 
90 where that happens. The Henrico County Board of Supervisors decided they did not want 
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1691 that to happen. Our Board said , it has to be your primary residence. So if it's a hosted 
1692 stay, you're in the house and you rent, you know, a basement or, you know, a bedroom 
1693 or something , you're in the house. If you don't use your house for the winter. Some 
1694 people, you know, go to Florida for the winter or something , they could rent it as an un-
1695 hosted stay while they're not in the house. But it's still their principal residence. And you 
1696 don't have any discretion over that. 
1697 

1698 And , again, it's the applicant's job to present evidence to you that it is their principal 
1699 dwelling . But, we had a case of somebody who -- the property next door to them came 
1700 available and they bought that as an investment property and started renting it through 
1701 Airbnb. 
1702 

1703 They came to the Board's work sessions, or the Planning Commission's work sessions, 
1704 and said , This residency requirement will put us out of business. And the Planning 
1705 Commission's answer was, You're right, and we're sorry about that. In your case, it does 
1706 kind of work, but we don't want that. That's not going to be allowed in Henrico County, it 
1707 has to be your principal dwelling . 
1708 

1709 But other communities don't do that. At Virginia Beach , for example, you could buy every 
1710 house on the street and rent them through VRBO, and that's just part of their economy. 
1711 That's part of the way things work there . So -- all right. Well let's go ahead and begin . 
1712 

1713 Mr. Green -
1714 

1715 Mr. Blankinship -
1716 

Mr. Blankinship. 

Yes, sir. 

1717 Mr. Green - So would it be necessary if we question if they have a 
1718 covenant with their neighborhood , or community association? 
1719 

1720 Mr. Blankinship - The problem with covenants is that they are like any kind of a 
1721 contract. They are difficult to interpret and everyone is unique. So I would caution you 
1722 not to get too deep into the question of how to interpret one particular community's 
1723 covenants. I think that's not the county's role . That's a private contract among the 
1724 property. 
1725 

1726 Mr. Green - Yeah . If the covenant indicate that they didn't want Airbnb or 
1727 something like that, then that'd be someth ing . That's what I'm kind of concerned with . If 
1728 they have it already written in. 
1729 

1730 Mr. Blankinship -
1731 

1732 Mr. Green -
1733 

Yes. That would be something that they could enforce. 

Okay. 

1734 Mr. Blankinship - All right. So the first of the two deferred cases is conditional 
1735 use permit 2020, number 36. Catherine Shirey. 
1736 
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37 CUP2020-00036 KATHRYN SHIREY requests a conditional use permit pursuant to 
38 Section 24-12(h) of the County Code to allow short-term rental of a dwelling at 237 

1739 Ross Road (BRIARFIELD) (Parcel 756-730-8852) zoned One-Family Residence 
1740 District (R-1) (Tuckahoe). 
1741 

1742 Would everyone who intends to speak to this case, please stand and be sworn in? Raise 
1743 your right hands, please. Do you swear the testimony you're about to give is the truth , 
1744 the whole truth , and nothing but the truth so help you God? 
1745 

1746 Ms. Shirey - I do. 
1747 

1748 Mr. Blankinship - Thank you . You can be seated. Mr. Madrigal. 
1749 

1750 Mr. Madrigal - Thank you , Mr. Secretary. Mr. Chair, members of the Board, 
1751 this request was deferred from your October hearing to allow the Board additional time to 
1752 review the recently adopted zoning standards pertaining to this new use and to allow for 
1753 a work session on this issue. It also allowed the applicant additional time to address 
1754 staff's concerns and , more importantly, the Board's concerns brought up at the last 
1755 hearing. 
1756 

1757 The applicant submitted the letter and supporting documentation over the weekend 
1758 addressing these issues, and that has been provided to you today. The subject property 

59 is at the end of a cul-de-sac and is composed of two lots totaling 1.35 acres in area. 
60 Property backs onto Kanawha Canal and it slopes down in a southerly direction at an 11 

1761 percent slope and is entirely within a 100-year flood plain. 
1762 

1763 Lot 12 is improved with a 1-story, 2, 1 OD-square-foot home, with a 436-square-foot 
1764 finished basement built in 1957. Lot 13 is partially wooded , is improved with a 100-foot-
1765 long paved driveway, and it leads to a 1,600-square-foot parking pad adjacent to home. 
1766 

1767 The applicant acquired the property in 2015. She has offered the home as an unhosted 
1768 short-term rental since June of 2016 on the Airbnb platform. The owner rents the entire 
1769 home, which consists of three bedrooms and two and a half bathrooms. The bedrooms 
1770 contain one king-size , two queen-size, and one double bed. The finished basement is 
1771 outfitted with two twin beds and a queen-sized air mattress. 
1772 

1773 Her Airbnb listing until recently indicated that the home could accommodate up to 12 
1774 guests, although the code limits it to no more than two guests per bedroom. The applicant 
1775 has partially revised her Airbnb listing to reflect the occupant limits established by code 
1776 as stated in her recent letter and the supporting documentation. Which has been , again, 
1777 provided to you al l. 
1778 

1779 At the time of submitting her application the subject home was a second residence for the 
1780 applicant, who split her time between Virg inia and California. Recently she stated that 

she has disposed of her California home and now permanently resides in Richmond . 
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1783 Her recent correspondence also states that she has filed a change of address request 
1784 with the post office and with the county, so her county real-estate taxes will now be mailed 
1785 to her Richmond address. Although she's dealt with these issues, a CUP is still requ ired 
1786 because her property will be offered for unhosted stays more than 60 days a year and 
1787 can potentially exceed the six-guest limit. 
1788 

1789 The property is zoned R-1 and is designated Environmental Protection Area on the 2026 
1790 Land Use Map. Although the home is nonconforming due to its location entirely within 
1791 the 100-year floodplain , it is consistent with both the zoning and comprehensive plan 
1792 designations. 
1793 

1794 The code allows short-term rentals only in the property owner's primary residence. The 
1795 applicant has asserted that the subject property is her primary residence, and that she 
1796 will live there a minimum of 185 days a year. Until recently this was difficult to verify as 
1797 her county property taxes were mailed to her California address, and she worked in LA. 
1798 She has addressed these two concerns in her letter. 
1799 

1800 The property is at the end of a cul-de-sac and adjoins a 2.2-acre parcel on the west, a 7-
1801 acre tract on the east, and a half-acre lot on the north . All improved with one-family 
1802 residences. 
1803 

1804 The applicant has been renting the home on the Airbnb platform for over four years as an 
1805 unhosted rental. The listing still indicates that the home can cater to groups and families 
1806 visiting the area, stating that the providing sleeping arrangements can accommodate 8 to 
1807 9 guests when including the basement and the rental. Although it appears that the house 
1808 can lodge that number, it is more than what the code allows, which is more than two 
1809 guests per bedroom. According to tax records , there are a total of three bedrooms, which 
1810 would allow no more than six guests to stay at the property. 
1811 

1812 Based on the lack of complaints , the applicant's Airbnb status as a Superhost and all the 
1813 digital upgrades she's made to manage the property, it appears that she's a responsible 
1814 property owner and host. 
1815 

1816 Although there have been no neighbor complaints, staff is still concerned with the 
1817 potential number of people that the home can accommodate and their impact on the 
1818 neighborhood. 
181 9 

1820 In conclusion , although the home is legal non-conforming with respect to the 100-year 
182 1 floodplain, it is consistent with both the zoning and comprehensive plan designations. 
1822 The property is part of an older and well-established neighborhood. Staffs primary 
1823 concerns are the number of people that will be allowed to rent the home and ensuring 
1824 that the home is the appl icant's primary residence. 
1825 

1826 The home has been rented as an unhosted short-term rental over the last four years. 
1827 Originally it did not appear to be the applicant's primary residence based on her 
1828 statements that it was a second home and that she worked in LA. Additionally, her county 
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29 property taxes were mailed to her California address. These circumstances led staff to 
30 believe that it was not her primary residence , as required by code. 

1831 

1832 Based on her recent actions and assertions, which includes disposing of her California 
1833 home, changing her mailing address with the post office and the county tax office and her 
1834 current employment in Virginia , staff recommends approval of this request subject to 
1835 conditions. 
1836 

1837 At the last hearing staff reported that we had received a total of six emails on this request, 
1838 four in support and two in opposition. No further correspondence has been received by 
1839 staff since then . This concludes my presentation , I'll be happy to answer any questions 
1840 you may have. 
184 1 

1842 Mr. Green - Thank you . Are there any questions from the Board for staff? 
1843 We will now hear from the applicant. 
1844 

1845 Ms. Shirey - Hello, gentlemen. My name is Katy Shirey, S-h-i-r-e-y. 
1846 Actually Katherine , but I go by Katy. I'm going to try to be less nervous. I did write a letter 
1847 to address a bunch of the concerns that were stated in the previous meeting . Primarily 
1848 my residency. I submitted documentation that I no longer own the home in LA and I 
1849 changed my mailing address for the tax documents, as well as my taxes for employment. 
1850 

I also just wanted to mention that I grew up in the area, I attended all the schools in the 
52 district, I have a personally invested interest in this property and in the area and in the 

1853 neighborhood. Maintaining its environment and quietness and all of the reasons that I 
1854 love it. So I just wanted to share that. 
1855 

1856 I also haven't had an incident or a complaint from the neighbors in the four years that I've 
1857 done this. I haven't had any -- well , actually one emergency in the rain . But it was all 
1858 resolved . And I have digital assets that help me maintain everything. I have a doorbell 
1859 camera that I recently installed personally for packages, but also to help me monitor to 
1860 make sure there's been no misinformation about guest activities or the amount of guests 
1861 that are coming into the home. 
1862 

1863 I also have a dig ital smoke alarm and carbon monoxide so that I can , you know, what's 
1864 the use in having a smoke alarm if you 're away? So I'm immediately alerted and , you 
1865 know, can reach out to the guests to say, you know, What's going on? Why is th is, you 
1866 know, is everything okay? 
1867 

1868 I also have a temperature thermostat, Wi-Fi issues, you know, things that I can help, I 
1869 mean, you know, easily from my mobile device. This also helps because I can look and 
1870 see if anyth ing's offline. I immediately know there's been a power outage. I can go into 
1871 the Dominion Power website and file a report and , you know, see what the problem is 
1872 from afar. Also I have a digital door look pad that I program and can also instantaneously 
1873 open . So this prevents lockouts or issues with , you know, a lost key or what have you . 

74 
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1875 To further address the Board's concern about my local assistants, I have added a house 
1876 manager and my father, Bill Shirey, as a co-host to the listing. This allows him to also 
1877 have all the access to the guests, as I do. And if something were to happen to me, he 
1878 would be -- could -- the guest would be able to contact him directly. He also has access 
1879 to all the digital assets should an emergency arise and I'm unavailable. 
1880 

1881 I have also attached my listing to your packets just showing that I've updated my max 
1882 amount of guests. I realize now that I think I need to update a couple other listing things 
1883 about the basement, just to make sure I reflect the ordinances. 
1884 

1885 But I also have house rules . I clearly state no parties, no wedding events, no, you know, 
1886 it's primarily I rent to families , visiting professionals, you know -- I follow the ordinances 
1887 that are listed about the parties and commercial activities. 
1888 

1889 And , finally , my direct neighbor, I wanted to highlight his letter. As you can see, on the 
1890 property that I really only have one direct neighbor and I have Mr. Carleton's full support. 
1891 And he also wrote a letter about how the activities have never impacted him and he has 
1892 no issue or problem with the short-term rentals that I've had. 
1893 

1894 And, lastly, I just wanted to say thank you and thank you for deferring it, and thank you 
1895 for considering it. And thank you. 
1896 

1897 Mr. Green -
1898 

1899 Mr. Bell -
1900 

1901 Mr. Reid -
1902 

Are there any questions for the applicant from the Board? 

Go ahead . 

When did you sell your home in California? 

1903 Ms. Shirey - It was in January, actually, this year. It was -- and, to be clear, 
1904 I divested it. It was with a partner of mine, and we co-owned two homes, and we divested 
1905 our assets so that I no longer am a part of that home. I fully own this residence as my 
1906 own . 
1907 

1908 Mr. Reid - Okay. 
1909 

1910 Ms. Shirey - So thankfully I did that before COVID. 
1911 

1912 Mr. Reid - For this year, 11 months of this year, how much time have you 
1913 spent in Richmond? Will you spend 185 days in Richmond this year? 
1914 

1915 Ms. Shirey - Yes, sir. I arrived after the travel restrictions were eased up 
1916 in June. And so I have been here since June 1st. 
1917 

1918 Mr. Reid - So you're pretty much living there in the home on Ross Road 
1919 full time now? 
1920 
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921 Ms. Shirey - Yes, sir. 
22 

1923 Mr. Johnson - Okay. 
1924 

1925 Mr. Reid - Thank you , ma'am. 
1926 

1927 Mr. Green - Mr. Bell. 
1928 

1929 Mr. Bell - She answered it. 
1930 

1931 Mr. Green - But at the last meeting we were told that because of the nature 
1932 of your work you could be relocated because of filming or the nature of the work that you 
1933 do for three to four months at a time. 
1934 

1935 Ms. Shirey - That's correct. I'm currently employed on this project until 
1936 April or June of this year. Oh, I'm sorry, next year. 2021 . Oh. And it's a local production 
1937 year for Hulu. It's called Dope Sick. And it's based on the oxycontin opioid issue in 
1938 Southwest Virginia and the Purdue Pharma Legislation . 
1939 

1940 Mr. Green - Yeah . But after that you still , like, when the industry picks 
194 1 back up you could potentially be all over the place. 

Ms. Shirey - I mean, I could be in Boston. I could be in Atlanta . I could be 
44 in Richmond. Oh, yeah . I tend to pick and choose what works for my bank account, my 

1945 creativity, my, you know, just location . So it's hard to plan with these conditions right now. 
1946 

1947 Mr. Johnson - Also , you mentioned that someone is there if you are out of 
1948 town that they would be able to go in to take care of any emergency at all. How far is that 
1949 person away from the dwelling? 
1950 

1951 Ms. Shirey -
1952 

1953 Mr. Shirey -
1954 

Exactly two stoplights? 

One and a quarter mile. 

1955 Ms. Shirey - One and a quarter mile. I've added my father as the co-host 
1956 and he lives one and a quarter mile away. In fact, one time when I had a friend staying 
1957 there they walked over and shoveled the driveway. Right. In the snow. 
1958 

1959 Mr. Green -
1960 

1961 Ms. Shirey -
1962 

Are you in a subdivision with covenants? 

Not to my knowledge. 

1963 Mr. Reid - Are you in agreement with the terms and conditions of the --
1964 outlined in the staff report, Ms. Shirey? 
1965 

66 Ms. Shirey - Yes, sir. 
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1967 

1968 Mr. Reid - Good . And especially the limit of six people. 
1969 

1970 Ms. Shirey - Yes, sir. I am aware -- yeah. There's a two-bed -- two guest 
1971 per bedroom. So my three-bedroom is a six -- can hold six people. 
1972 

1973 Mr. Reid - All right. Thank you. 
1974 

1975 Mr. Green - Is there anyone else who would like to speak in support of this 
1976 request? Okay. Oh, you have another one. 
1977 

1978 Mr. Shirey - Yeah. My name is Bill Shirey, S-h-i-r-e-y. And I just wanted 
1979 to say I appreciated Mr. Blankinship's comments about the work you do, focusing on the 
1980 individual cases. And so I just wanted to highlight a couple issues of things related to 
1981 those on this particular case. 
1982 

1983 If you look at the map, you'll notice that to her left, Katy has no neighbor. It's an open 
1984 field. Across the street is a wooded area. Behind her is an open . And so she only has 
1985 one neighbor. So in terms of privacy for the neighbors, you almost could be like an ideal 
1986 set-up, because you only have one neighbor. And that neighbor has been very positive 
1987 in that Katy's done a good job of managing the property. 
1988 

1989 So she's mentioned the limit to six. I think the thing about the basement that Mr. Madrigal 
1990 pointed out is probably an oversight that will be corrected and revised. 
1991 

1992 Also parking , you'll notice that he mentioned a 1,600 square-foot parking. So there's 
1993 plenty of parking on-site. That'll hold four, five, six cars, really, if needed. 
1994 

1995 She mentioned the 185-day rules concern . That's a good one. She's working here this 
1996 year and she's working, like I said, a local film project that's filming in Virginia through 
1997 April or May. And then she controls her schedule. Now she can control how many days 
1998 and which project she takes. 
1999 

2000 The experience where the host was brought up is an issue, and I just wanted to reiterate 
2001 that Katy has done a good job of becoming a Superhost. Which means she's been 
2002 recognized by Airbnb as taking good care of her renters and guests. And I just want to , 
2003 lastly, say I'm proud of her for moving forward after these ordinances came into effect to 
2004 apply for this conditional use permit. 
2005 

2006 As I saw from the map, you have a lot of people out there and they're going to be looking 
2001 to enforce that. So I'm proud of her as a father to trying to do everything she can to 
2008 comply with Henrico law. And thank you and I hope you will approve her request. I'll take 
2009 any questions. Yeah. I'm the emergency contact for the property. 
2010 

2011 Mr. Green - Okay. Any questions of her father? No. Could you go back 
2012 to the plot -- . 
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13 

14 Mr. Madrigal - To the aerial? 
2015 

2016 Mr. Green - Yeah. Well she owned the other piece of property. Who owns 
2011 that other piece of property? And is it buildable? And if it's buildable, have you heard 
2018 from the individual? 
2019 

2020 Mr. Madrigal -
2021 

2022 Mr. Green -
2023 

2024 Mr. Madrigal -
2025 yellow. 
2026 

2027 Mr. Green -
2028 

2029 Ms. Madrigal -
2030 

2031 Mr. Green -
2032 

Well , her property is 1.35 acres. 

Yes, sir. 

It does consist of the two lots. And those are outlined in the 

Oh. So she owns all of that. Okay. 

She owns all of those rights. 

Oh , okay. 

2033 Ms. Madrigal - So this is the lot 12 where the house is on. This is Lot 13 that 
2034 provides access to the property, the driveway, and the parking area. 

35 

36 Mr. Blankinship -
2037 

2038 Mr. Madrigal -
2039 floodplain . 
2040 

2041 Mr. Green -
2042 

2043 Mr. Blankinship -
2044 

2045 Mr. Madrigal -
2046 

And it lies completely in the floodplain . 

Yeah. And both of these properties are completely in the 

So is it possible she could build another house? 

No. The floodplain prohibits it. 

That's right. That's right. 

2047 Mr. Green - Okay. Are there any individuals to speak in opposition to this 
2048 request? Thank you. Any questions? 
2049 

2050 Ms. Deemer - We have no one on Webex. 
2051 

2052 Mr. Green - You can sit down. Okay. Public hearing is now closed and a 
2053 motion would be in order. What is the pleasure of the Board? 
2054 

2055 Mr. Reid - Well , now that Ms. Shirey is a full-time resident of Richmond, 
2056 she's living here 185 days a year, the property's located at the end of Ross Road in a 

quiet neighborhood . I move that we approve the conditional use permit subject to the 
conditions recommended by the staff. The property is located at the end of a cul-de-sac 
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2059 and is not close to any of the neighbors. There is a large, paved driveway. The staff has 
2060 recommended a condition requiring renters to park in the driveway, not on the street. 
206 1 

2062 The applicant has provided convincing evidence that this will be her primary residence, 
2063 at least for the next year. If they follow the regulations and the conditions, this use will 
2064 not be detrimental to the neighbors. 
2065 

2066 Mr. Green - There is a motion by Mr. Reid to approve. Do I hear a second? 
2067 

2068 Mr. Pollard - Second. 
2069 

2010 Mr. Green - The motion was seconded by Mr. Pollard . Is there any 
201 1 discussion among the Board? Hearing no discussion, I move we move to vote. All in 
2012 favor say aye. All opposed say nay. The motion is approved . 
2073 

2074 On a motion by Mr. Reid , seconded by Mr. Pollard , the Board approved case CUP2020-
2075 00036 KATHRYN SHIREY's request for a conditional use permit pursuant to Section 24-
2076 12(h) of the County Code to allow short-term rental of a dwelling at 237 Ross Road 
2077 (BRIARFIELD) (Parcel 756-730-8852) zoned One-Family Residence District (R-1) 
2078 (Tuckahoe). The Board approved this request subject to the following conditions: 
2079 

2080 1. This approval only allows the short-term rental of a three-bedroom home for up to six 
2081 guests at any time. All other applicable regulations of the County Code shall remain in 
2082 force . 
2083 

2084 2. This approval is subject to the County noise ordinance (Sec 10-67 through 10-69), 
2085 registry ordinance (Sec. 20-280 through 20-282), and short-term rental standards (Sec. 
2086 24-13.01 (b)) . 
2087 

2088 3. All short-term rental guests shall park on-site, not on the public street. 
2089 

2090 4. The property owner or one of their designated emergency contacts shall respond at 
209 1 the property within 30 minutes whenever necessary to resolve issues and complaints 
2092 arising in connection with the short-term rental. 
2093 

2094 

2095 Affirmative: Bell, Green, Johnson, Pollard, Reid 
2096 Negative: 
2097 Absent: 
2098 

2099 

5 
0 
0 

2 100 Mr. Blankinship - All right, Mr. Chair, the last case for this morning is conditional 
2 10 1 use permit 2020, number 37, Robin Michie. 
2102 

2103 CUP2020-00037 ROBIN MICHIE requests a conditional use permit pursuant to 
2104 Section 24-12(h) of the County Code to allow short-term rental of a dwelling at 201 
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105 Walsing Drive (DORSET WOODS) (Parcel 744-734-5176) zoned One-Family 
06 Residence District (R-1) (Tuckahoe). 

2107 

2108 Mr. Blankinship - Would everyone who intends to speak to this case, please 
2109 stand and be sworn in? All raise your right hands, please. Do you swear the testimony 
2110 you're about to give is the truth, the whole truth , and nothing but the truth, so help you 
2111 God? Thank you. Mr. Gidley. 
2112 

2113 Mr. Green - Mr. Gidley, prior to your presentation I want to go back to 
2114 something that Mr. Blankinship stated . He stated that if there were covenant restrictions 
2115 and things that we can't do this . Based on a letter we received November the 16th, it 
2116 appears that the deed from State-Planters Bank and Trust Company does have covenant 
2111 restrictions . Did you all look at that and does that prohibit this parcel from being 
2118 considered? I know that Mr. Blankinship you said you have to look at it within -- but this 
2119 letter gives a pretty compelling piece of detail for consideration . 
2120 

2121 Mr. Blankinship - It is an important piece of information, Mr. Chair, and I hope it 
2122 doesn't sound like I'm avoiding it. There is a court case that was in some of our previous 
2123 materials, and I did not bring a copy with me this morning, but I'd be happy to provide you 
2124 with copies. 
2125 

2 126 There was a court case in Virginia specifically challenging whether a specific community's 
restrictive covenant prohibited short-term rentals in that community. And there was a --

28 the statement in the covenant was something along the lines of dwellings could only be 
2129 used for residential purposes, or property in the neighborhood could only be used for 
2130 residential purposes. 
2131 

2132 In that case, reading that covenant, that judge determined that it did not prohibit short-
2133 term rental. That the short-term rental was another kind of residential use. That they'd 
2134 be allowed to rent it for a year and no one would dispute that that was residential use. 
2135 

2136 And so in that judge's opinion reading that specific covenant they determined that short-
2137 term rentals were not prohibited by the covenant. And I emphasize those words just to 
2138 add weight to what I said earlier that it is a difficult and challenging business to interpret 
2139 that kind of private contract and its -- I would not want us to trespass into that field. 
2140 

2141 Now where you do have a handful of neighbors saying , It is my understanding of my 
2142 covenant that this is prohibited in my neighborhood . Again , going back to that -- the last 
2143 slide we had where the staff makes a report based on technical factors in our review of 
2144 what we had before the public hearing . The experts on detrimental impact are the 
2145 neighbors. 
2146 

2147 I think it was very important that Ms. Shirey's neighbor wrote the letter in support of her 
2148 application . In fact, five of the neighbors on Roth Road wrote letters in support of that 
2149 application . 

50 
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2 151 So I do th ink for the neighbors to raise that is a legitimate point of their concern over their 
2152 detrimental impact to their neighborhood , but I would not want either our staff or this Board 
2153 to be in the position of saying , based strictly on my reading of a covenant, this use is 
2154 prohibited. I think that's a little bit beyond certainly my realm of expertise. 
2 155 

2 156 Mr. Green - But in my particular -- in my particular neighborhood, these 
2 157 are restricted . That's what is within my deed and the HOA and all of that. So what you're 
2158 saying is that even though I know that I should still consider looking at it when I know I 
2159 can't do it based on my deed and covenant and HOA. So --
2160 

2161 Mr. Blankinship - I think the Board should take it into consideration and because 
2162 it has been raised by neighbors as a part of their argument that this will have a detrimental 
2163 impact on their home, you certainly need to weigh that piece of information for what --
2164 whether you believe that is true. 
2165 

2166 The only thing I'm cautioning against is saying -- reading as a layman, you or I, reading a 
2167 restrictive covenant and making a legal interpretation based on that restrictive covenant 
2168 knowing that in one case in Virginia one judge in Virginia reading one set of covenants 
2169 came to the opposite conclusion of what I would have said. I know my reading of those 
2110 covenants was the opposite of what that judge said. So that just tells me I need to take 
2 111 a step back and not put myself in the position of making a legal determination based on 
2112 that. 
2173 

2174 But, if what you're doing is saying, This is part of the neighbor's argument of detrimental 
2175 impact, that certainly does fall within your purview. 
2176 

2177 Mr. Pollard - And restrictive covenants, let's say we approve something 
2178 that the -- let's say when the applicant comes here there's only one person and , in our 
2179 opinion, they didn't make their case with the restrictive covenant, wouldn't that same 
2180 applicant have the same opportunity to enforce the -- a restrictive covenant through the 
2181 neighborhood, or through the restrictive covenant that way? 
2182 

2183 Mr. Blankinship - Yes, sir. Yes. And the code is clear that no decision you 
2184 make can abrogate that restrictive covenant. 
2185 

2186 Mr. Pollard - Yes. 
2 187 

2188 Mr. Blankinship - All right. I'm sorry I can't be more definitive on that, but that 
2189 one court case just really threw me for a loop. Okay. 
2190 

2191 Mr. Gidley - Thank you , Mr. Secretary, Mr. Chair, members of the Board. 
2192 As you know, this case was deferred from last month , but the subject property is located 
2193 at the corner of Walsing Drive and Hollyport Road . It contains a single-family home built 
2194 in 1955 along with an accessory apartment I believe was built around 1978. 
2 195 
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96 In recent years, the applicant has rented this out as a short-term rental. That said , an 
97 accessory apartment has never been a permitted use on the property. However, a guest 

2198 house that does not contain cooking facilities is a permitted use. The applicant was 
2199 requesting two conditional use permits, one to use the guest home for short-term rentals 
2200 and second to be able to rent it for more than 60 days a year. 
2201 

2202 Last I heard from the appl icant he sent an email on Monday indicating they were going to 
2203 withdraw the request for more than 60 days of rental each year. 
2204 

2205 Mr. Johnson - Okay. 
2206 

2201 Mr. Gidley - In reviewing this request, the property is zoned R-1, One-
2208 Family Residence District, and is designated Suburban Residential 1 on the Land Use 
2209 Plan. A one-family dwelling is consistent with both these designations. As indicated, an 
2210 accessory apartment is not allowed. However, a guest home with no cooking facilities is 
2211 permitted. 
22 12 

2213 The applicant initially indicated the four guests. However, only two guests are allowed 
2214 because there's one bedroom and , as noted in the presentation by Mr. Madrigal , with one 
2215 bedroom there would be two guests per bedroom, so that's a two-guest maximum. 
2216 

2211 As far as substantial detrimental impact on nearby property, as you know, this case has 
18 generated significant opposition. My last count there were 33 people who came out 
19 opposed to the request. Seven were in favor, three of which were visitors from out of 

2220 state. Those opposed expressed concern about the lack of compatibility with a single-
2221 family neighborhood and neighborhood covenants , as you mentioned, Mr. Chair, and , in 
2222 the case of the homeowner to the rear of the property, impact on privacy. 
2223 

2224 Staff was especially concerned about the impact of more than 60 days rental. And , as I 
2225 said , that's been withdrawn, which does help there. In conclusion, the guest house is 
2226 located only 12 feet off the nearest property line with a direct view into that neighbor's 
2221 property. 
2228 

2229 We did have concern over the number of rentals per year, which has been addressed to 
2230 a degree now. As a result, we welcome the applicant's decision to drop that aspect of his 
2231 request. So long as this decision by the applicant addresses the concerns of nearby 
2232 residents, staff can recommend approval of this request. This concludes my presentation . 
2233 I'll be happy to answer any questions you may have. 
2234 

2235 Mr. Green -
2236 

2237 Mr. Gidley -
2238 

Are there any questions of staff? I have a question. 

Yes, sir. 

2239 Mr. Green - Was the -- and that may be for the owner. Could you go back 
2240 to the house. The unit. Was that built after they purchased the home? 
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2242 Mr. Gidley - No, sir. It was there prior. 
2243 

2244 Mr. Green - And what -- I'll have to ask the owner. Okay. Thank you. Any 
2245 other questions? We'll now hear from the applicant. 
2246 

2247 Mr. Michie - Hi. Good morning , gentlemen. Thank you for hearing me 
2248 today. My name is Bob Michie and my wife, Robin Michie, is on the Webex. She's not 
2249 here in person. She was here last time. 
2250 

2251 We're at 201 Walsing Drive. I would like to reiterate to this Board that we came to the 
2252 county about this process, the regulations, you know, before we started this in March of 
2253 2018. I'll also perhaps remind you that we did not buy this house with this in mind. Right. 
2254 I don't even think this process existed in 2006. I know it didn't. 
2255 

2256 We bought it for my mother to live there and she did for 12 years , which was great. And 
2257 I don't think anybody had any objections to that. Certainly didn't, you know. And we were 
2258 very involved in the neighborhood , and she knew a lot of people and it was all wonderful. 
2259 

2260 So -- and we've been very involved in this process with the county. Because I've 
226 1 personally, and Robin does to, think this needs to be highly regulated . It needs to be 
2262 regulated so that concerns, many of which , you know, we've heard or we will hear, are 
2263 addressed so they don't become an issue. So I think it's important that this is not 
2264 something that we try to do below board , or anything along those lines. And we wanted 
2265 to be involved , and we wanted to do it the right way. 
2266 

2267 I think, you know, the county -- and as we heard from Mr. Blankinship has worked to seek 
2268 balance, and we certainly have as well. 
2269 

2210 So if I could just say a few things and then I'll go from there . If that's okay. Contrary to 
2211 what I would characterize as an extreme reaction by some of whom were for it before 
2212 they were against it, we had successfully shown that this could be done without impact to 
2273 our neighbors. 
2274 

2275 March will be three years and , frankly , if we had not followed the rules here, meaning we 
2276 had not come and asked for this process, as we should have in July. I believe in looking 
2277 back at the agenda, meeting that's where one of -- this is one of very few that's been in 
2278 front .of you all at this point. I could be wrong about that. But that's what my 
2279 understanding. 
2280 

2281 We would likely have continued this without incident or impact. I would dare say that as 
2282 vocal and energized as the three folks in this room are, or have been , since we made this 
2283 request, that if they had been impacted or thought that such an egregious atrocity as that 
2284 they are portraying , or you'll hear here shortly , that we would all have heard the cries of 
2285 impact long before now. 
2286 
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87 Given Ms. Allen who I do want to commend she has been very neighborly to me. She 
88 has expressed concern , you know, just out of friendship . But that she's, you know, very 

2289 much against that. So now I appreciate that decorum. That has not been the case with 
2290 all. 
2291 

2292 Concerns on my part about how much -- how much they know about our whereabouts 
2293 and where we spend our time and who's in the driveway, et cetera . It's just interesting 
2294 for me. But we've also been involved in this process and felt it important to address the 
2295 needs of all stakeholders. And I mentioned this. And the notes to that are in the meeting 
2296 back from 2019 when I went from the Board of Zoning . So. 
2297 

2298 We don't allow parties. And despite the accusations by individuals in particular that we 
2299 spend time away, and I'll speak to one of those in a minute, which indeed we do. Which 
2300 is our right. We do have an adult son who lives with us and due to a job in Richmond 
2301 does not travel with us and he's a responsible young man and he's perfectly capable of 
2302 handling anything that comes up. 
2303 

2304 I also want to make the point that most folks don't have an issue with this. Out of the 
2305 surrounding immediate neighbors - if we want to look at that map -- I don't know if 
2306 anybody's in a position to move the cursor around , but adjacent or across the street, you 
2307 know, we live on a corner. Thank you , Mr. Gidley. We live on a corner. 
2308 

309 So if you look at the house immediately to our left and right across the two -- across the 
10 street from us on Walsing , and the three where you see two allow short-term rental , that 

2311 yellow sign, the house to the left of that, that house, and then the house to the right of 
2312 that -- and Ms. Allen lives further down from there which is a little bit of a stretch across 
2313 the street, but fair enough -- are not in opposition . So out of those, you know, five don't 
2314 have an issue and then others have written letters and concerns written. Two of them 
2315 are here today. 
2316 

2317 I did not request from any of my neighbors letters of support. I didn't think it was -- I guess 
2318 in my mind I didn't think it was appropriate. Right. If you're for it, you're for it. If you're 
2319 against it, you're against it. But there's been a very big , concerted effort by the folks in 
2320 this room to go other places. So. 
2321 

2322 But I do think it's important to note that, you know, if you look immediate neighbors that, 
2323 you know, there is not that much concern . Right. That if you will. And I've spoken to 
2324 them and they're , like I said , there's no strong feeling on it either way. And a couple of 
2325 them, one of the letters from the gentleman that lives across the street and probably has 
2326 the best view of that guest house of anyone, I read that letter in support last time. 
2327 

2328 I just want to make -- because it's tad bit frustrating when I look at what the opposition 
2329 has come up with here. So there's a letter from a gentleman , a Mr. Nelson I believe is 
2330 his name, who's down in -- he's three-quarters of a mile away in a different neighborhood 
2331 and he's accused us of everything from , you know, he went so far as to figure out where 
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2332 our second home was, including the address, and that we spend time there. How in the 
2333 world does this man know where I spend my time? I just was kind of appalled by that. 
2334 

2335 He even goes on to say that, you know, crime in the neighborhood has been unsolved 
2336 and that there's really no way to prove that people that were staying at the carriage house, 
2337 you know, were not the cause of that crime. I mean, that kind of stuff. It's just infamous. 
2338 It's just, excuse me, it's just inflammatory. And it's just surprising to me. I'll try to shorten 
2339 this up here. 
2340 

234 1 You know. I do find it challenging that we've done this for almost three years without 
2342 incident, without challenge, without anyone saying a word , and I'm a very active member 
2343 of that community. You know. It is an active social community. There are plenty of 
2344 opportunities. Plenty. Whether they be backyard over the fence with Mr. Snead as an 
2345 example, or at different social events. Where people say, Hey, what are you doing? 
2346 What's going on there? Are you guys doing something? Nothing. 
2347 

2348 So if you look at the Board presentation earlier and let me just address couple of things 
2349 that were written down. You know. Hosted versus un-hosted or hosted. Poor property 
2350 management. There's no issue there. There's no issues to address that have come up 
2351 in two and a half years . Too many people at the property. 
2352 

2353 Now I will say this, we have done it before. Because typically what we've had is parents 
2354 with two children at some of the sporting events in town . We don't have four, you know, 
2355 four adults. And we have the ability to manage through that. 
2356 

2357 Parking . No. there's no issues with parking . We have off-street parking and rarely get 
2358 more than one car. So we're not blocking driveways, you know, converting front yards to 
2359 parking here. 
2360 

2361 And you can see this is a large lot. It's three-quarters of an acre lot. Or close to it. So I 
2362 just use that as another example. And lastly, I take issue with the privacy and punishment 
2363 concerns. 
2364 

2365 Frankly, given what I would consider an all-out attack on our integrity and our privacy --
2366 I'm thinking we need some more curtains now -- you would think we were opening -- I 
2367 shouldn't say. This is a little -- you'd think we were opening a brothel. 
2368 

2369 I mean, it's not -- this is not egregious. We have had no issues. So I think that, again , 
2370 the impact of two and a half years of successfully doing this, those that seem to know so 
237 1 much about our whereabouts and who's in our driveway and who's doing what. 
2372 

2373 And I think you'll hear that. You've probably seen that in these letters. You know. That 
2374 we've always been reasonable people and have always gotten along with our neighbors 
2375 and have always looked out for everyone's best interests. And that's been a mantra of 
2376 mine forever. Which is probably one of the reasons I'm so upset about this. Because I 
2377 really feel like we did this in the right way all the way around and didn't impact people. 
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79 But I do think compromise is important. I wish we would do that more in society today. I 
2380 think that's half the problem. People retreat to their positions. I wish my neighbors had 
238 1 been more communicative with me personally. Some have, but many have not. We 
2382 could have taken care of this very easily. So the last thing I'll mention is there's a 
2383 covenants piece. And there are covenants in the neighborhood. I was not -- recently 
2384 aware of that. I think it's stated , you know, you buy a house in 2006, those covenants are 
2385 there . 
2386 

2387 My ask of this Board is let me deal with that with my neighbors in a private capacity. Right. 
2388 And that may end up being at the circuit court. I don't know. But, you know, if we look at 
2389 this from a short-term rental perspective, and how we've run it, and what we want to do, 
2390 and the fact that we're willing to compromise to 60 days, I would ask that the Board 
239 1 approve it in that capacity. And I'll , like I said , I'll deal with - on the other side of th is. 
2392 That's all I have to say. 
2393 

2394 Mr. Green -
2395 

2396 Mr. Michie -
2397 

I have a couple questions. 

Yes, sir. 

2398 Mr. Green - In the presentation that they presented to us, they said that 
2399 there're logs that are kept and ratings that are given. Can you, in the three years that 
2400 you've been doing this, do you know approximately how many individuals have stayed at 

01 your home and the ratings that you might have gotten from that? So do you know the 
2402 number of individuals first. 
2403 

2404 Mr. Michie - I think I counted that, and I did kind of a cursory review of that, 
2405 but it can absolutely be audited , by the way. So when it comes down to managing , you 
2406 know, How are you doing this? Right. Both those platforms have the audit capacity to 
2407 go back and look. Right. At who rented when. And also, obviously there's ratings. 
2408 

2409 So, Robin , my wife , is considered a Superhost because, again , she's done this in a 
241 o capacity for people who are very pleased with what they have. And then, you know, 
2411 we've, subsequently, the checks and balances work well. 
24 12 

24 13 But I would say probably in the neighborhood of 65 to 70. Maybe as many as 100 in that 
2414 two and a half years. Again, without incident. 
2415 

2416 Mr. Green - And in that two and a half years of those 65 to 70, have you 
2417 gotten any complaints from any neighbor or bad rating? 
24 18 

2419 Mr. Michie - No complaints from any neighbors. And there has been plenty 
2420 of opportunity to do that. Yeah. My direct back neighbor, I've had many conversations 
242 1 in two and a half years . This could have come up as a simple question. We were 
2422 speaking neighbors. We did not ever have issues with one another. 

3 
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2424 In terms of ratings , I believe the overall rating is 495. So someone could say, you know, 
2425 I didn't think it was worth the cost. Or, you know, what have you . Right. But overall the 
2426 ratings have been exemplary, if you will. Tough word . 
2427 

2428 Mr. Green - And is it your opinion that the reason we're getting all of these 
2429 negative comments is because the zoning sign went up? 
2430 

243 1 Mr. Michie - Correct. And , again, a lot of my neighbors around me knew 
2432 about this . I was never quiet about it. I didn't put a sign in the front yard or on the roof 
2433 that said , We're doing this. That wouldn't be appropriate. That would hurt your property 
2434 values. I'm sorry, what was the question again? I've gone off on a tangent. 
2435 

2436 Mr. Green -
2437 

2438 Mr. Michie -
2439 

I'm perplexed . Before you -

Oh. Correct. I'm sorry. 

2440 Mr. Green - -- publicly disclosed to your neighborhood that you were doing 
244 1 this, no one said anything. There were no comments. There was no complaints that staff 
2442 can bring forward. 
2443 

2444 Mr. Michie -
2445 

2446 Mr. Green -
2447 sign went up --
2448 

2449 Mr. Michie -
2450 

245 1 Mr. Green -
2452 

2453 Mr. Michie -
2454 

Correct. 

From what I heard from the last meeting , it was only when a 

That's correct. 

Thats we heard all of this opposition. 

That is 100 percent correct, sir. 

2455 Mr. Green - Right. And so I'm just trying to wrap my head around that 
2456 piece. And the second thing is if, in fact, you have to stay in the house 185 days, was 
2457 185 days, I would not apologize for the other days that I'm not there . Because I haven't 
2458 heard anybody else come in and apologize for that. 
2459 

2460 So for someone to determine where your second home is and all of that, I just looked at 
2461 that and I tossed that, because I think that's , you know, if the rules say you have to be 
2462 there 185 days and we're not concerned where you are the rest of that time period and 
2463 as long as there's somebody there to manage it, then that's what, you know, we'd have 
2464 to look at it. So, I would not be apologetic for that. 
2465 

2466 Mr. Michie - I appreciate it. 
2467 
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68 Mr. Green - But, like I say, I'm just trying to wrap my head around why all 
69 of the sudden if you've been doing this thing for that long , you've had 60-70 people there, 

2470 all the sudden now it's a major issue. Unless it was a sign. 
2471 

2472 Mr. Michie - Right. And that, I think, has been, and probably naively on my 
2473 part, thinking this was not going to be an issue. Because we have always worked so hard 
2474 to make sure it's not. And Robin , my wife Robin , just texted me. She said five-star, 57 
2475 reviews , said no bad ratings. To answer your question specifically. So we've, again, 
2476 does this in a very, you know, upright fashion . 
2477 

2478 Mr. Green - Now I have another question . When you bought the house, 
2479 did you convert that section to a mini-house? 
2480 

2481 Mr. Michie - Thank you for asking that question . I meant to bring that up. 
2482 That house, as far as I can tell , since 1978 -- again, I thought it was built earlier than that, 
2483 but Mr. Gidley has been able to determine it was built in the '?Os -- exactly the way it is 
2484 now. We have updated that. Right. So things have been updated in the house: flooring , 
2485 appliances, bathroom, those kinds of things. But we structurally changed nothing. There 
2486 was exactly what is in there today is what was there originally. 
2487 

2488 Mr. Pollard - But you are aware that one of the conditions is to remove the 
2489 cooking facilities . 

:190 

91 Mr. Michie - Correct. And , you know, my understanding has been - I think 
2492 I may have mentioned at some point, you know, Pat O'Bannon said Well we're not going 
2493 to kick your mother out. But don't go renting it to U of R students. Right. And , of course, 
2494 this was again before the short-term rental piece. 
2495 

2496 And so, I think my understanding of that now is that, you know, it's not a big deal unless 
2497 you want to do something differently. Well , now we want to do something differently, so 
2498 we're going to have to take those cooking facilities out. Right. And that's fair. That's fair. 
2499 I get it. That's the rule . 
2500 

2501 Mr. Green - Now for the purposes of the Board , when we talk about is --
2502 Mr. Blankinship, when I understand taking the cooking facilities out, that's just a matter of 
2503 disconnecting the stove. 
2504 

2505 Mr. Michie - You got to pull it out. 
2506 

2507 Mr. Blankinship - Yes, sir. Removing the stove. 
2508 

2509 Mr. Green - Right. 
2510 

2511 Mr. Blankinship - And I think there was a mention of the 240-volt outlet. 
Because obviously you could just put the stove back in the next day. 

13 
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25 14 Mr. Green - Right. 
25 15 

25 16 Mr. Blankinship - But if the outlet's removed then , technically, you need a 
25 17 building permit to put a new one in . 
25 18 

25 19 Mr. Green - Correct. 
2520 

252 1 Mr. Michie - I do find it interesting that Ms. Shirey's neighborhood, which 
2522 is just down the street, really no opposition . Yet there's opposition to something that we're 
2523 proposing, but yet we've done for two and a half years without issue. So I might be 
2524 belaboring that point. But I thought that was kind of interesting . So it's just a matter of 
2525 what's prompted it here. And I think that's the question you're asking as well. And . 
2526 

2527 Mr. Blankinship - And not to belabor my comments , but that's the whole point of 
2528 this process. 
2529 

2530 Mr. Michie - Right. 
253 1 

2532 Mr. Green - So I guess, to staff, my question is, when his mother lived in 
2533 it, what was it considered? 
2534 

2535 Mr. Blankinship - Technically that was not lawful. My understanding , as he said , 
2536 was that the building was built in the 1970s and in the 1980s there was a note in the file, 
2537 the subdivision file , from the Planning Director at that time notifying the property owner 
2538 that having a kitchen in that building was unlawful. Mr. Gidley's standing because he's 
2539 actually read that note. 
2540 

254 1 Mr. Gidley - Yes. I said Planning Director, it was your two predecessors 
2542 before you , zoning administrator, who noted there was an advertisement for an apartment 
2543 in the newspaper. 
2544 

2545 Mr. Green -
2546 

2547 Mr. Gidley -
2548 

2549 Mr. Blankinship -
2550 

255 1 Mr. Michie -
2552 

By them? 

No, sir. By a previous owner. 

Two previous. Two before the Michies. 

Twenty years earlier. 

2553 Mr. Blankinship - And contacted that person and stated , You can have a guest 
2554 house. Which , as we've said , is no cooking facilities , but you may not have an apartment 
2555 in there that you rent out as such. 
2556 

2557 And the homeowner at that time evidently responded they were not aware of that and 
2558 they appreciated the information that, they would comply, I gather. So whether they did 
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-59 or not I don't know. But when that came to staff's attention , the owner at the time was 
60 informed of that. 

2561 

2562 Mr. Green - Okay. 
2563 

2564 Mr. Michie - This was also the first house built in the neighborhood , I 
2565 believe. I'm not 100 percent positive of that, but I'm pretty sure. Second, thank you . 
2566 Thank you, Linda. 
2567 

2568 Mr. Green -
2569 

2570 Mr. Michie -
2571 

2572 Mr. Green -
2573 

But your mother lived there for 12 years. 

She did . From 2006 until her death. 

Were there any complaints? 

2574 Mr. Michie - No. None. Period. And she was the delight of the 
2575 neighborhood at all the social gatherings. She was a delight. She was a wonderful 
2576 person . So it worked out great. I think people were, frankly , envious of the fact that we 
2577 had the opportunity to be able to do that. And I certainly felt blessed to be able to do that. 
2578 

2579 Mr. Green - And everyone knew that she was living there and it was a full-
2580 fledged second apartment. 

81 

82 Mr. Michie - Yeah. 
2583 

2584 Mr. Green - A home. Apartment. 
2585 

2586 Mr. Michie - My guess is that Mr. Wright who's here to speak in support of 
2587 the Civic Association , would attest to that. He was at many of the social functions with 
2588 my mother and knew exactly where she lived. And we've had -- I'm friends with most of 
2589 these folks , so it's an interesting capacity as well. But fair enough. 
2590 

259 1 Mr. Green - Okay. Thank you . Does anybody else on the --
2592 

2593 Mr. Johnson - He just answered one of the questions. Because I was going 
2594 to ask was there an HOA in this association there --
2595 

2596 Mr. Michie - No HOA. There's a civic association. Dorset Woods Civic 
2597 Association . 
2598 

2599 Mr. Johnson - Okay. 
2600 

2601 Mr. Michie - But there's no mention of -- I don't think there's any capacity 
2602 in that other than social functions and things like that. And paying for the entrance lights. 

But not an HOA in the legal capacity. 
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2605 Mr. Green - And did you see Ms. Allen's letter? Are you aware of Ms. 
2606 Allen's letter? 
2607 

2608 Mr. Michie - I am. 
2609 

26 10 Mr. Green - And when she talks about the deed , and the restrictions provide that 
26 11 no apartment, house flats, attached or semi-attached should be erected or maintained on 
26 12 property or in the neighborhood. What is your response to that? 
26 13 

26 14 Mr. Michie - So I just saw that this morning. I perhaps saw it in 2006. But 
26 15 that was quite some time ago. I didn't build it. You know. I would argue that -- But I just, 
26 16 I didn't build it. It was there . There is and I think it's a fair assumption, probably wrong, 
26 17 but probably a fair assumption that given the fact that that house was built in 1957, and I 
26 18 thought the guest house not long after was in the '70s. 
26 19 

2620 But, you know, somehow that was grandfathered. And I think in practice it has been . 
262 1 Because it's not a big deal. Right. You're not going to go -- no one's going to go be able 
2622 to do that again. You know. I think probably the capacity in the '70s was very different. 
2623 That was probably considered the country out in the '70s. Right. Other houses in that 
2624 neighborhood weren't built until the '80s when sewer and water came in. 
2625 

2626 So that's my -- I don't know how else to interpret it other than that. And it's unfortunate 
2627 that it's become such a challenge here given that it hasn't been an issue. 
2628 

2629 Mr. Green - And I have one other question for staff. If he had decided to 
2630 put a pool in his backyard and considered that a pool house -- would he have been able 
2631 to have done that? 
2632 

2633 Mr. Gidley - He could put a pool house in, you know, where he keeps his 
2634 equipment and his chemicals for the pool. As long as it met setbacks. Right. You couldn't 
2635 have a dwelling in there. 
2636 

2637 Mr. Johnson -
2638 

2639 Mr. Green -
2640 shower to --
264 1 

2642 Mr. Gidley -
2643 

2644 Mr. Green -
2645 

2646 Mr. Pollard -
2647 

2648 Mr. Michie -
2649 

2650 Mr. Pollard -

November 19, 2020 

Oh , okay. 

But you could have a television and all of that stuff. And a 

We'd look at it on a case-by-case basis. 

Okay. 

Sir, have you had any complaints before the sign went up? 

I'm sorry , sir. 

Did you have any complaints before the sign went up? 
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5 1 

52 Mr. Michie - No. Not a one in two and a half years. Not even a question. 
2653 And, again , I was vocal about it to the folks that I talked to in the neighborhood. 
2654 

2655 Mr. Reid - You know, Mr. Michie, it seems like you and your wife -- you 
2656 and Ms. Michie run a nice operation there . And then , you know, the sign goes up and all 
2657 the complaints start coming in . But what really bothers me is, you've had 35 or 40 letters 
2658 in opposition to what you're doing and that's a fairly large percentage of the number of 
2659 people in Dorset Woods. What have you done to appease your neighbors or --
2660 

266 1 Mr. Michie - Great question . Another great question , sir, thank you. So I 
2662 think it's 30 -- around 30, 33, Mr. Gidley. But to your point. There are a number. Right. 
2663 But there is an absolute concerted effort by the three individuals in this room to go out 
2664 beyond the boundaries. I say beyond the boundaries to to 93 emails, to 93 households, 
2665 to contest this . I did no such thing on my end. 
2666 

2667 I did not ask for letters of approval shy of the folks that had stayed with us. And there 
2668 were a few that we have become dear friends with who were here, you know, for weeks 
2669 at a time staying, you know, to see their grandchildren. And I think I mentioned that last 
2670 time. And then Nate Crozier, you know, who was here to see his daughter. 
267 1 

2672 So beyond that -- but I certainly could have. But I didn't want to impose on my neighbors 
73 to do that. Right? If they're against it, they're against it. If they're for it, they're for it. 
74 That's fine. But we do have letters of approval. So I think the challenge is a little lopsided 

2675 in that respect. And if a letter went out to so many people. And I'll tell you the letters that 
2676 went around the neighborhood, the banter back and forth got downright nasty. And I 
2677 refused to get involved in that. I refused . And my wife wouldn't let me. But that's another 
2678 story. But I refused . In all seriousness. I would not have. 
2679 

2680 And, you know, one neighbor had to come out and go, Please, people, stop. So it's a 
268 1 shame that emotion is running so much of this and here I am saying that with emotion in 
2682 my voice. So I apologize. But it's just unfortunate. And I think if we come back and look 
2683 at the facts , most people, if we look at it as 93, don't have an issue with it. Certainly not 
2684 a majority have an issue with it by any stretch . 
2685 

2686 So I hope that adequately answers your question . 
2687 

2688 Mr. Reid - Thank you . 
2689 

2690 Mr. Green - My question is do you have a -- did you see the initial email 
2691 that went out to generate all of this? Because, you know, while we have to be cognizant 
2692 of the neighbor's concerns , you know, if you've been living in a neighborhood, everyone 
2693 knows what's pretty much going on in their neighborhood . 
2694 

2695 Mr. Michie - Especially in this neighborhood . 
96 
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2697 Mr. Green - Who's coming , who's going , who goes to work , who stays 
2698 home, that's just the nature of the beast when people are walking and where they walking , 
2699 and who has what dog and cat and all of that. But I'm just wondering if they -- and to 
2700 answer your question , Mr. Reid , is , is it a genuine sense of complaint or is it may affect 
270 1 because of that email that may have gone out to say, Hey, you know, we got to really deal 
2702 with this . 
2703 

2704 Mr. Michie - Can I further address that? 
2705 

2706 Mr. Green - Yes. 
2707 

2708 Mr. Michie - So I did . And I did send out initially an email. Mr. Wright 
2709 reached out to me, Jim Wright, who you 'll hear from shortly, reached out to me said , Hey, 
27 10 I saw the sign . I've been curious about what's going on . I sent him a response back, a 
2711 rather lengthy response. He responded , That sounds good. They should offer you that -
2712 - they should agree to do that for you all . And then he changed his mind. Which is fine. 
27 13 And we're good with that. We've spoken . 
27 14 

27 15 But, I wrote that letter and then I sent that letter to the 93. And it explained much of what 
27 16 I've said today. This is how we've done it, the fact that if you weren't -- if you , Jim, in this 
27 17 case weren't aware of it, I find that to be a good thing . Right. 
27 18 

27 19 One, it's a good thing that you weren 't aware of it, because that means it didn't impact 
2720 you . Two, if you saw the sign, that means it's a good thing. That means the process is 
272 1 working. And I was upset by a couple folks who've said , you know, Well you sent a --
2722 should have sent a letter out. And , you know, in fairness , perhaps I should. But the whole 
2723 point of that zoning sign was to let people know. And if they're that interested in the 
2724 neighborhood , then they would I think you'd just call my number. Right. 
2725 

2726 So. But I didn't want to get into the banter after that. Because it was getting nasty. And 
2727 both for and against, frankly. One neighbor was, like, I don't know the Michies, but, you 
2728 know, frankly they ought to be -- be careful what you tell people they can't do. Right. And 
2729 so I just again just didn't want to get in that mix. But I did address, I think adequately, the 
2730 concerns to those 93 to answer your question. 
2731 

2732 And I think that the other piece of this, if I will , is this term FUD, fear, uncertainty, and 
2733 doubt. So if you don't know about something , if you're not familiar with it, then you're 
2734 going to assume that it's a bad th ing . I think that's human nature. 
2735 

2736 And then it doesn't take much to go out and find examples of where short-term rentals 
2737 have gone bad . Right. That's why it needs to be regulated . Right. And so that's why I 
2738 think the regulations help us all. So if we do this , moving forward , and people compla in, 
2739 then we're not going to be able to do it anymore. And they have that capacity to do that. 
2740 And as they should . And that protects everybody. 
274 1 
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742 But that fear, uncertainty, and doubt, I mean, I saw the guy blaming us for crime in the 
43 neighborhood, I mean, I'd have these people inside my house. And you see how close 

2744 that guesthouse is. It's very, very close. I mean, we're interacting with these folks. So, 
2745 again , that's why I think I was so stunned by this opposition. That it was nothing as it's 
2746 portrayed today. 
2747 

2748 Mr. Green - And I have one last question. At the last meeting you said 
2749 that one of the neighbors was concerned about privacy. And you'd even talked about 
2750 putting up a privacy fence or extending it. Was that neighbor there when your mother 
2751 was living? And why was that not a concern there? 
2752 

2753 Mr. Michie - I actually wrote that neighbor a letter and said , you know, You 
2754 looked at this house before you bought your house. And Mr. Snead can address this. 
2755 You knew what this house was about. You knew what that guest house was about. We've 
2756 never had issues before. And , you know, I don't know why we -- there's already, well, 
2757 there was more foliage there. And I believe they took that down to build a shed that they 
2758 have not built yet. But that's an easy thing . 
2759 

2760 I'm an easy guy to get along with . If you feel that that's a problem and you want me to 
276 1 take care of it, then talk to me. But I didn't even have that opportunity before this. So I 
2762 guess that's a long-winded answer to your question. Yes. He was around the entire time. 
2763 They bought their house probably a year or two before we bought ours. 

Mr. Green -
2766 

2767 Mr. Pollard -
2768 

2769 Mr. Green -
2770 

Okay. Any other questions from members of the Board? 

Got one last question. 

Yes, sir. 

277 1 Mr. Pollard - Cooking -- will there be alternatives offered for cooking 
2772 facilities not being in there? Have you thought about that? 
2773 

2774 Mr. Michie - I don't know how we could do that and live to the code. 
2775 

2776 Mr. Pollard - Right. 
2777 

2778 Mr. Michie - So, you know, is a microwave considered a cooking facility? 
2779 

2780 Mr. Blankinship - Yes. 
2781 

2782 Mr. Michie - Then the answer would be no. Because I can tell you now 
2783 that unless we put curtains on the windows, well , I'll not be a smart aleck. But, no, sir. 
2784 We will not put cooking facilities in there. Or we will take the cooking facilities out. 
2785 

2786 Mr. Green - Is there anyone else speak in support of this request? 
7 
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2788 Ms. Deemer - We have no one on Webex. 
2789 

2790 Mr. Green - Okay. We then will move to those in opposition . But I'm going 
279 1 to move to a two-minute break. Because we've been sitting here for two hours. 
2792 

2793 Mr. Michie -
2794 

2795 Mr. Green -
2796 

2797 Mr. Michie -
2798 

2799 Mr. Green -
2800 

280 I Mr. Michie -
2802 

2803 Mr. Green -
2804 

2805 [Break in Audio] 
2806 

One question, Mr. Chairman. 

Yes, sir. 

Will I have any chance to have a rebuttal to -

Yes. 

Very good, thank you . 

Two minutes. We'll break. 

2807 Mr. Green - Is there anyone to speak in opposition to this case. If so, 
2808 please move to the microphone, give us your name and spell it out, please. 
2809 

28 10 Mr. Snead - Yes. My name is Robert Snead, S-n-e-a-d . My wife and I live 
281 1 next door to the Michies. My wife spoke at the last meeting in opposition to the proposal 
28 12 application . And I think one thing you'll find as I go through this speech a little bit, you 'll 
2813 see that the reason -- it's one thing to have your mother living with you . It's another to 
28 14 have as a short-term rental. I don't think any or many of the neighbors knew that this was 
2815 going on. And that's why you didn't have opposition until this came up. 
28 16 

28 17 So first I'd like to clarify something Bob Michie said in his rebuttal after my wife spoke last 
28 18 time. He said that the Sneads had never said anything to him about the guest house. 
28 19 This is not the case. During the renovations the guest house I asked him, Why are you 
2820 renovating? Are you doing that for one of your children? His answer was simply, No. He 
282 1 had the opportunity then to be forthcoming then and any time afterwards. But he was 
2822 not. 
2823 

2824 I think it's clear that the county complaint only policy did not work in this case for a number 
2825 of reasons. Most homeowners, including us, did not know of the complaint policy. The 
2826 Michies did know of the complaint policy, using it to their advantage in handling neighbors 
2827 as well as subsequent dealings with the county. 
2828 

2829 It is our understanding that most of the neighbors did not know about the rental and 
2830 assumed the increased activity at the Michies was generated by their adult children . It's 
283 1 easy to call the police about noise or traffic, but whom do you call to complain about 
2832 issues such as your loss of privacy and security, your diminished property value, if you 
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833 suspect a stay is unhosted at 11 :00 pm on Sunday night or if you suspect that owner has 
34 exceeded his 60-day limit. 

2835 

2836 So if the Michies entire premise or justification of their exception is based on the fact that 
2837 there have been no complaints when they have been both deliberately opaque with the 
2838 neighborhood and willfully disregarding zoning laws, why would any of us trust the 
2839 ordinance will be obeyed henceforth? 
2840 

284 1 For many of us our most valuable asset is our home. Granting this exception will increase 
2842 the value of the Michie property while decreasing the value of the neighborhood homes. 
2843 The impact is significant whether a rental is for 1 day, 60 days, or 365. Why should we, 
2844 as a neighborhood, accept our loss of value for the financial gain of one individual. 
2845 

2846 It is a well-known fact that the Michies are often not home and we have from -- we know 
2847 from proximity this happens frequently while renters are there. Should any neighbor have 
2848 confidence that this will change? 
2849 

2850 They have at least two other homes on the rental platform, obviously rotating between 
285 1 properties. While the others may be in more intransient vacation areas, this one certainly 
2852 is not. 
2853 

2854 Allowing this use also highlights an additional unintended outcome. If the main house is 
already allowed by law 60 days of rental , the guest house is then granted an exception 

56 and an owner can subsequently rent two dwellings on one lot to two different customers. 
2857 

2858 The Henrico County Comprehensive Plan states the River Road Corridor has been 
2859 designated a character protection area ensuring its lasting semi-rural nature due to its 
2860 contribution to the character of the county as a whole . 
2861 

2862 Allowing auxiliary structures as a rental goes against the goals of the comprehensive plan , 
2863 and will surely erode the character what was once was the appeal of living here. 
2864 

2865 I understand that the county is managing these applications on a case-by-cases basis. 
2866 And if the first case in the River Road Corridor is allowed for property only 12 feet from 
2867 the neighbor then the bar is set very low for future applications. 
2868 

2869 Exceptions should be based on concrete area of existing recorded restrictions , lot size, 
2870 lot shape, and placement of the guest houses on the lot to allow ample space between a 
2871 renter and neighbor and not on the persuasiveness of an owner. 
2872 

2873 The intent of a guest house is an auxiliary structure to the main house and , as such , 
2874 should only be allowed for a family or guest not for financial gain . It should be keyed 
2875 identically to the main house, giving guests main-house access. It is otherwise against 
2876 R-1 zon ing . 
2877 
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2878 I will restate that we are opposed to the rental in any form . Our house is situated too 
2879 close to the rental house for our privacy and our comfort and security. And , before 
2880 closing , I'd like to ask whether the CUP conveys to the next owner, if it can go either way, 
288 1 how do you request that it not convey as if it's part of the application , since it's not part of 
2882 the application . 
2883 

2884 I'm actually in business renting houses and commercial property for over 30 years and 
2885 my experience has been sooner or later something bad is going to happen . You know. 
2886 I've had lots of different properties and lots of things go bad over time so, to me, it's only 
2887 a matter of time. 
2888 

2889 My wife and I have decided not to move and downsize, so this is where we're going to 
2890 stay. So whenever we picture us staying there, you know, I could picture myself trying to 
289 1 teach a grandchild , a future grandchild , to play golf in the back yard and the phone rings, 
2892 you know, go inside to answer the phone. I notice the guest staying at the Michies house 
2893 is rolling their suitcase out to the car to leave. I come back after answering the phone, 
2894 two minutes later, you know, grandchild's gone, the car is gone. And do I call , you know, 
2895 the Planning Commission to file a complaint? Or the FBI first? 
2896 

2897 So, you know, I want you to put yourself in your position when your house is that close 
2898 and something like that could happen. It's something to think about when you're making 
2899 decisions to approve this. So that's all I got. Any questions? 
2900 

290 1 Mr. Green - Mr. Snead? 
2902 

2903 Mr. Snead - Yes, sir. 
2904 

2905 Mr. Green - Yeah. Well , one, I, personally, take offense to a couple things. 
2906 One, if you are out in the back yard playing with your grandchild and leave your grandchild 
2907 unattended and something happens, then I think some liability will fall on you if, you know 
2908 

2909 

29 10 Mr. Snead - I have a fenced back yard . 
29 11 

29 12 Mr. Green - Well , okay, so then it would take a lot for somebody to get to 
29 13 that ch ild . But so that's the first thing . The second th ing that you're saying is , you -- we 
29 14 can't predict the future . We don't know what's going to happen in the future. In my 
29 15 neighborhood I don't -- yeah , potentially could somebody eventually have their home 
29 16 broken into? I suspect so. But I can't say that's going to happen. In the 20-some odd 
29 17 years that I've been there , it hasn't happened. So to predict, in the future , I don't think we 
29 1 8 can do that. 
29 19 

2920 So the third thing is , you know, just because he has multiple homes that's his right. I'm 
2921 not asking you how many homes you own. You're not asking me how many homes I own . 
2922 And that's just --
2923 
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Mr. Snead - Part of that I think is --
25 

2926 Mr. Green - Hold on , sir. Sir, excuse me. I'm speaking. That's just a 
2927 person's right. And then to monitor how long somebody's in a house or where they're 
2928 going then , you know, to me that's somewhat intrusive. So those are my only comments. 
2929 And , you know. 
2930 

293 1 So I just wanted to put that on the record that, you know, I haven't heard anything yet 
2932 compelling from you to convince me otherwise other than, you know, perspective things 
2933 that might happen. And I don't deal with what could . I have to deal with what is. Does 
2934 anybody have a question of this individual? 
2935 

2936 Mr. Johnson - How long you been living in your residence? 
2937 

2938 Mr. Snead - How long have I been , or they been? 
2939 

2940 Mr. Johnson - You. 
2941 

2942 Mr. Snead - We've been there 16 years . We were there before the 
2943 Michies. So having his mother there was a delight. You know. She's fine. But when you 
2944 have transients coming in that you don't know, it's a completely different story. 
2945 

Mr. Green - And , point of clarification , Mr. Blankinship said that even when 
7 his mother was there that was illegal. 

2948 

2949 Mr. Snead - Correct. He's known it's been illegal since he bought the 
2950 house. 
295 1 

2952 Mr. Green - Hold on. One on end you said his mother was a delight being 
2953 there . But it was -- she was illegal being there. So we can't have it both ways. She can't 
2954 be a delightful illegal. You, you know, -- what is it? And then --
2955 

2956 Mr. Snead - She was fine. I mean, it's just --
2957 

2958 Mr. Green - And then the other question I have is, you know, I think 
2959 sometimes people ask too many questions that are none of their business. If someone 
2960 were to come into my yard and ask me, Well , why are you taking out that tree? Or what 
2961 are you doing -- getting ready to do? You know, it's my prerogative to tell them, you know, 
2962 what I am doing or not. 
2963 

2964 And I don't feel obligated to necessarily tell someone when , you know, my wife and I have 
2965 undergone major renovations and neighbors have certainly, Well , what are you doing? 
2966 Well , it's none of your business what we're doing in our home. You know. That's our 
2967 home. If I invite you in so you can see it. But for you to be so inquisitive, that's a little 
2968 intrusive. And I tend to err on the side of privacy. 

9 
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2970 Mr. Snead - I think I was trying to address the fact that no one in the 
297 I neighborhood knew they were renting the place. So that's where that came from . 
2972 
2973 Mr. Green - But for three years he has been renting the place and there 
2974 has not been one -- explain --
2975 
2976 Mr. Snead - My wife spoke last time and she went thourgh why for the last 
2977 year why we haven't complained or discussed it with them or talked about it. And I don't 
2978 know if you remember that conversation or not. She's been battling cancer. We've had 
2979 -- she's had three operations. Chemo --
2980 

298 I Mr. Green - Yeah. I remember her. Yes. 
2982 

2983 Mr. Snead - You know, I had a lot to worry about. I wasn't going to deal 
2984 with that. 
2985 

2986 Mr. Green - Yeah. I remember her. Yeah. Sorry. Okay. Anybody else? 
2987 Next. Please state your name and spell it. 
2988 

2989 Mr. Wright - My name is Jim Wright, W-r-i-g-h-t. Good morning and thank 
2990 you to the Board for the opportunity to speak, and the staff for their guidance during the 
299 1 process. Especially Mr. Gidley. I'm a 35-year resident of Dorset Woods, and I was age 
2992 35 when I moved in, raised my two daughters. I'm also the treasurer of Dorset Woods 
2993 Civic Association , a post that I have held for the last 8 years and a few years prior to that. 
2994 

2995 I bring with me today some of the voices of our concerned families . So the Dorset Woods 
2996 Civic Association is largely exists to promote activities in the neighborhood. Things like 
2997 block parties for young children with bouncy houses. Maybe it's a cocktail party. Okay. 
2998 Maybe it's a progressive dinner. Okay. We're also expected to have opinions or listen to 
2999 neighbors who want to talk about signage, speed bumps, ad nauseum, road repairs , 5G 
3000 poles, and now short-term rentals. Okay. 
300 1 

3002 Earlier this year I saw a number of signs in neighborhoods and the sign said , 
3003 Neighborhoods are for neighbors, not short-term rentals . This was in Paso Robles, 
3004 California. So on the west coast and on the east coast across the nation we've got a hard 
3005 job. Okay. 
3006 

3007 Does regulation pay attention to the op1n1ons of homeowners? If so, you would 
3008 acknowledge that the homeowners from Dorset Woods have been very vocal in mostly 
3009 opposing the current pending request. I've lived in the neighborhood a long time. Of 
30 10 course I attend the cocktail parties. I chat up everybody who's walking their dog. 
30 11 

30 12 Did I know that they were doing short-term rentals? I did not know. But silence does not 
30 13 constitute consent. And when the sign went up , the first thing that happened as Mr. Reid 
30 14 said to start out the last month's meeting , 19 of 20 responses were negative. You know. 
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~015 So a lot of people do have opinions, but people generally stick to their knitting . Right. 
016 And we're not intrusive. Okay. 

3017 

30 18 I live one block away. I did not know. Okay. I have personally talked on the street, face-
3019 to-face, with 25 neighbors who also did not know about the short-term rentals . But when 
3020 they're given an opportunity, thank God , to comment, okay, in this process, they 
302 1 comment. So the trail of regulation includes minutes from the April 2019 meeting of the 
3022 Planning Commission. Okay. And , at that time, Mr. Emerson, the Director of Planning , 
3023 told Mr. Michie, quote, You are in violation of the code, unquote. In relation to short-term 
3024 rentals . 
3025 

3026 Later on , in line 1489, Mr. Archer, the Vice Chairman of the Fairfield District, tells Mr. 
3027 Michie, quote, You are not a law-abiding citizen. Unquote. Finally, Mr. Michie talking 
3028 about self-interest -- this is all about self-interest versus community interest and the need 
3029 for regulation . He knows the need for regulation . Bob Michie, Robin Michie, are good 
3030 citizens, okay, but this is a deeply unfavorable request. 
3031 

3032 Bob was talking about short-term rentals and how it can affect neighbors that, again , 
3033 speaking of the need for regulation. He said, quote, You're disrupting your neighbors. 
3034 That's not a good thing. I would be deeply upset if that was happening . Okay. Well it's 
3035 happening. He should be deeply upset. The neighbors are disrupted enough for 33 of 
3036 them to send you a personal message. 

38 When Bob addresses the Board, okay, he said he's made a lot of friends through Airbnb. 
3039 I prefer to call them what they are. They're customers. Okay. Calling them customers 
3040 reminds me that it's a commercial business in a single-family neighborhood with the 
3041 potential , if left unchecked, to run as much as 24/7, 365 days a year. 
3042 

3043 When I talk to our families, they want the quiet enjoyment that the single-family zoning 
3044 designation implies. We love the existing character of our neighborhood and we'd like to 
3045 preserve it. In the battle of self-interest versus community interest, the Airbnb host gets 
3046 the golden nugget, and the surrounding neighbors get the potential traffic, noise, 
3047 strangers and transients , child safety issues, and potential negative property values on 
3048 our largest investment. 
3049 

3050 Henrico's vision , 2026, lays out the unique characteristics requiring special planning 
3051 considerations for the River Road Corridor. Wise regulation would not allow short-term 
3052 rentals in Dorset Woods. And I trust to your wisdom. 
3053 

3054 Mr. Green - Thank you, Mr. Wright. Hold on. Does anyone have any 
3055 questions? 
3056 

3057 Mr. Reid - Mr. Wright, how many homes are in Dorset Woods? 
3058 

3059 Mr. Wright - Sir, in the Henrico plot 65 homes are in Dorset Woods, but we 
060 have over -- we have approximately 101 members in the Dorset Woods Civic Association 

November 19, 2020 67 Board of Zoning Appeals - BZA 



3061 because we have opened our arms and embraced some surrounding homes and 
3062 communities. That includes homes down Cragmont. It includes what I'll call the east side 
3063 of Cheswick. Everybody on the east side of Cheswick, which is probably 15 homes, 
3064 belongs to the Dorset Woods Civic Association. 
3065 

3066 Mr. Green - Mr. Wright, do you think that if this passes there's the potential 
3067 that others of that 100 and so could potentially think about doing similar Airbnb? 
3068 

3069 Mr. Wright - Well , yes. Of course. 
3070 

3071 Mr. Green - That would be my concern. 
3072 

3073 Mr. Wright - I mean it, you know, it hasn't been, you know, the advance of 
3074 technology in short-term rentals is obviously something that's difficult to grasp. People 
3075 will think about it. There are other guest homes in the neighborhood. There's detached 
3076 garages with rooms above them and so on and so forth. Most of the people that I have 
3077 had face-to-face conversations with just over the course of the last 30 days since I've 
3078 learned of this , just think it's out of character. It's not what they bought into when they 
3079 located in Dorset Woods. 
3080 

308 1 Mr. Reid - Exactly. 
3082 

3083 Mr. Green - So do you think that the opposition was not generated 
3084 because of a concerted effort, but because of the sign and folks finding out what's going 
3085 on? 
3086 

3087 Mr. Wright -
3088 

3089 Mr. Green -
3090 

309 1 Mr. Wright -
3092 

That is correct. Your statement is correct. That is my belief. 

Okay. Does anybody have any questions? Thank you. 

Thank you . 

3093 Ms. Allen - Good afternoon now. My name is Linda Allen , L-i-n-d-a, A-I-
3094 I-e-n. And I live at 203 Hollyport Road. Which , as you see, Hollyport takes a turn and it 
3095 -- Mr. Gidley perhaps can show. But actually from my living room window where I have 
3096 my desk, I can see the guesthouse. It's just the way the road turns . And most of the 
3097 neighbors that are impacted are along the Hollyport Road area. 
3098 

3099 I had a speech prepared , but I think I'm going to address two things that I'm hearing the 
3 1 oo Board continually refer to. And one is why were there not any complaints for the two or 
3 101 the two and a half years that, basically, short-term rentals were happening if not illegally, 
3102 because you didn't have the ordinance, at least illegally. 
3103 

3 104 Mr. Blankinship - Unlawfully. 
3105 
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~ 106 Ms. Allen - Unlawfully, there you go. And the reason is simple. I will 
07 respond for myself. I knew that the Michies had young adult children . And I know that 

3108 as many of us in the neighborhood sometimes encounter, it can be difficult to launch 
3109 young adult children . Perhaps -- and particularly when young adult children sometimes 
311 0 just have issues launching . And I will not go any further. 
3111 

31 12 I have come home and I've turned around that curve in Hollyport every day and I have 
3113 about rear-ended three cars at a time on more than one occasion. I have nearly run over 
311 4 a young girl darting out between two cars and climbing into her car. I have seen people 
3 11 5 walking the street that I did not know. In fact , my husband and I walk quite a bit. My 
3 11 6 husband runs. I'm not quite there. I've gotten too old . But -- and we've commented on 
311 7 sometimes people that we see that we don't know. We are a neighborhood who knows 
31 18 each other and protects each other. 
311 9 

3120 And so when I walk, I'll give you an example. In the last two months I have been walking 
312 1 and my neighbor, Robin , Rob's wife, has been ahead of me walking her two cute dogs, 
3122 and I have caught up to her. 
3123 

3124 And one time there were three cars parked on the street. Not the one parking spot 
3125 designated. And I said, Whoa , you've got a lot of cars . You've got a lot going on right 
3126 now. And her response was, Oh , yeah. COVID, the kids were home. Never has there 

been a comment about short-term rental. 

We put up as neighbors with a lot for one another as neighbors. Those are not things we 
3130 put up with for short-term rentals with people that we do not know. And that is the simple 
3131 explanation to why you did not hear much. We thought it was his family . I will also say, 
3132 regarding the sign , that I've had at least one neighbor comment to me that they come in 
3133 through Moreland even though their home is probably three down from the Michies. But 
3134 from work he comes in that way, he didn't even see the sign. He didn't notice it in the 
3135 greenery. 
3136 

313 7 I confess, and this is where it's my bad , I'm an attorney. I actually do commercial and 
3138 industrial zoning . So, like, I get this stuff. Maybe more than the average person . I saw 
3139 the sign and I presumed , Oh , they're going to put in a pool. Never in 1000 years, with al l 
3140 of the construction going on in our neighborhood , has anyone ever thought of doing short-
3I4 I term rentals. 
3142 

3143 The one of the three letters in support is actually from a neighbor that is katy-corner to 
3144 the Michies who also has one of the largest houses in the neighborhood with a guest 
3145 house who has his mother-in-law in the guest house who's also, I'm sure, looking at, Oh, 
3146 what can I do when I have an empty guesthouse? So, please, facts are important. And 
3147 those are important facts. 
3148 

3149 My bad , I did not call or check that sign . The way I found out was three days or four days, 
3150 I'd have to look at my calendar, before your hearing in October, I ran into Mrs. Snead and 
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3 151 she commented to me, did you know this house is up for short-term rental? And I said , 
3 152 absolutely not. 
3 153 

3 154 Now, I'm going to do something I probably should not do, but this is still America . And so 
3 155 I want to read you -- this morning when I was reading the Bible, which I do -- I try to do 
3 156 every day to start the day right. For particularly on a day like today. Wouldn't you know 
3 157 I turned to Proverbs 14. And it begins with , A wise woman builds her house, but the 
3 158 foolish one tears it down. And my neighborhood and my house mean a lot to me. It says, 
3 159 A fateful witness will not lie. 
3 160 

3 16 1 And then it says, in verse 21 , He who despises his neighbor sins. I've never had a desire 
3 162 to sin toward the Michies at all. And then , of all things , Proverbs 15 is a verse I had to 
3 163 memorize in Kindergarten from my Kindergarten chapel and it was, A gentle answer turns 
3 164 away wrath , but a harsh word stirs up anger. 
3 165 

3 166 Now you're looking at the one who notified the neighborhood, and I am happy to give you 
3 167 all of the emails I have received and the emails I have sent. Except for the policy paper I 
3 168 sent you folks on Monday, everything went to everyone because I'm a person that 
3 169 believes you don't hide, you share. 
3 170 

3 17 1 Okay. When I heard that, my first thought was, Our neighbors need to know. I had a 
3 172 good idea how the majority would feel , but they're adults , they can decide. So I sent out 
3 173 an email. And , by the way, I got the email from our Civic Association President who lives 
3 174 next door to me at 205 Hollyport, but who social izes quite a bit with the Michies and just 
3 175 did not want to get in the fray. 
3 176 

3 177 I respect that. So I said , Well , at least send me the mail addresses so I'm notified. And I 
3 178 believe I did so in a very calm and in a very -- I did not tell my neighbors how to think. I 
3 179 said, if you want your voice to be heard , here's who you contact. And , hence, the 
3 180 numerous messages you have received . 
3 181 

3 182 There was one email directed by a neighbor, on Cragmont, to me, saying , You don't have 
3 183 any right to tell someone how to vote . And I responded in a very, I trust, kind way, I would 
3 184 never tell someone how to think. It certainly doesn't work with my husband. And I think 
3 185 my email has indicated that. 
3 186 

3 187 Another neighbor jumped in and said , Okay, you all , just stop it. That was all . Nothing 
3 188 untold at all. Least not from my perspective. Maybe I have too think of skin being a 
3 189 lawyer. 
3 190 

3 19 1 But the second point I want to address is the issue about restrictive covenants . And I'm 
3 192 going to pull my legal arm here, because I think it's important for you as a Board to at 
3 193 least hear how the opposition th inks and what their argument would be. God forbid , I 
3 194 don't want to ever be in court with a neighbor, but this is how it would go. The supreme 
3 195 court case you mentioned , Scott versus Walker, basically only said , If you buy a house, 
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" 196 and in your deed restrictions it says it can only be used for single-family dwelling , well , 
197 short-term rental is considered a residential use. Okay. Got it. 

3 198 

3 199 But this is what I really want the Board of Zoning to understand and why, since you got 
3200 my policy paper, is that Virginia or, let me say, Henrico County, is not very far down the 
3201 road on developing short-term rental regulations and analysis. This is new for our county. 
3202 You take a look at California. You take a look at New York City. I even had fun -- I'm 
3203 sorry. I guess I'm a lawyer. 
3204 

3205 Looking at Paris restrictions with their Elam Law. Areas that have had short-term rentals 
3206 and been dealing with this have legal precedent that say two things. If you have in your 
3207 legal chain of title, restrictive covenants or language like we do saying , One residence, 
3208 one lot. And you have that being confirmed in a special way in your comp plan, that's a 
3209 horse of a different color and a group such as yourself is on very firm legal ground to deny 
3210 all short-term rentals. 
3211 

3212 Now I would like to have a caveat here. A gentleman that probably some of you know, 
3213 Sam Kornblau , is -- he's now deceased, was a fellow who subdivided our neighborhood. 
3214 And Sam in many ways was ahead of his time in many ways. No one from his era could 
3215 even imagine what now cellphones and Airbnb and all these platforms are, but the man 
3216 was brilliant. 
3217 

He did not just have in our restrictive covenants that it is restricted to one house, one lot. 
He had in there the likes of, no mercantile house allowed , no use in any manner that is a 

3220 nuisance or is offensive to neighbors. He had more than the average. This is the 
3221 language that you read and you understand when you buy a home in Dorset Woods. This 
3222 is what all the neighbors believe we bought into. This is why you're getting 40-some 
3223 letters. This is why I'm hearing words like, I vehemently am opposed . 
3224 

3225 Yes, the emotion is high . But I think there's been decency because a lot of money was 
3226 spent to buy in this neighborhood and suddenly now you're saying it's out to the wind? 
3227 But look, the legal cases that right now they're coming out mostly out of California . And I 
3228 know that could be a dirty word in Virginia , but New York, California, what they're doing 
3229 is they're saying , If you have that language and you have comp plan language, 
3230 comprehensive plan language, you're in a different group. And that's exactly what we 
3231 have. 
3232 

3233 There's a case called Ewing versus -- what is it? Carmel by the Sea, City of Carmel by 
3234 the Sea. And their comp plan language is identical to the Henrico County Vis ion 2026 
3235 Comp Plan. And , as you know, land use and community character are very key 
3236 components to be considered by Boards such as yourselves. And the community 
3237 character is something that's less quantifiable than the land use. Land use is an easy 
3238 part. But the community character -- the comp plan says it's less quantifiable, but it's 
3239 what makes a neighborhood different from the other. And you've got four classifications 

under that special focus area. And River Road comes under the one called Existing 
Character Protection Area . 
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3242 
3243 But what's important in that, is that the county recognizes our neighborhood as being one 
3244 that has distinct character. It adds to the county. And it adds to the general welfare of 
3245 the community and deserves special protection . 
3246 
3247 I can go on and on and I'm not. I'm just going to say one more sentence and I'll stop 
3248 being a lawyer. But in the special focus area it says, areas with unique characteristics 
3249 require special consideration to ensure desirable aspects are protected. 
3250 

325 1 And your cases are very clear. You take the kind of language we have running in our 
3252 covenants . You take special comp plan language like that, and you've got the nexus. 
3253 You have the connection , the compatibility between your comp plan and the property 
3254 restrictions. 
3255 

3256 As the Carmel-by the Sea case notes, transient rentals, they're literally here today, gone 
3257 tomorrow. They're not the type of people that build and weld the community network. 
3258 And Dorset Woods definitely has a community network, but the short-term rentals just do 
3259 not have a special interest at heart. 
3260 

3261 Now I could go through my ten points, but I'm not. That's why I'm opposed to short-term 
3262 rental. But, as I said in my white paper to you , regulating human nature in a short-term 
3263 rental scenario it is just difficult. You had a bunch of red dots up there , and I hate to tell 
3264 you folks, and you already know it, times that by about 7, 8, 10 times. That's what you're 
3265 looking at, as people if you're really renting . 
3266 

3267 Trying to regulate this is difficult. And I've read way more articles than I should . But let 
3268 me just say, the area that is frequently lied about the most on applications is the host 
3269 being present. And the next is that 60-day cap. Some have 90-day caps. And I will say 
3270 that your $500 fine may sound like a lot, but you start looking in California and New York 
327 1 City, they have had to -- and Paris . They have gotten a little rank because of the gross 
3272 disregard of the ordinances and laws. They're talking $6700 per day fine. They're talking 
3273 $900 per day of illegal use. So I'm just saying , putting teeth to your regulations is really 
3274 key. 
3275 

3276 I have a lot more I can say about how it devalues property, but I don't know if you're 
3277 interested in that. So I will end with one point that I actually called and discussed with Mr. 
3278 Blankinship yesterday. 
3279 

3280 And I refer back to the Proverbs versus I read , -- you always save the best till last. I'm 
328 1 saving the hardest points for last here. Because I believe neighbors need to be 
3282 transparent and honest with one another. And we have a civic association where Mr. 
3283 Michie could have sent his email to all of us and did not. I've had conversations with his 
3284 wife where I could have heard about a short-term rental and did not. 
3285 

3286 And I think that some of the concern by the neighbors, in all honesty, Bob, is feeling like 
3287 that you've not been forthcoming with us. And I personally found this very difficult to say, 
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,, 88 because you folks go home tonight, but these are still my neighbors and I plan to continue 
89 being a good neighbor. We've noted the increase in cars, et cetera. We didn't complain 

3290 because we thought it was you . But do we have confidence that even a 60-day limit 
3291 would be observed? I don't know. I don't know that I'm in a trusting mode right now. And 
3292 I don't want our neighborhood strip-mined for profit for just one of us. 
3293 

3294 So I thank you for your attention and I do thank you for your understanding. And , Bob, 
3295 you know, I expect to be a neighbor of yours until they cart me out in the hearse. So I'd 
3296 like to make that clear. So. 
3297 

3298 Mr. Green - Ms. Allen , I read your brief and I thought it was very thorough, 
3299 and I'm going to keep it as part of my files as we deal with these short-term rentals. And 
3300 I will refer to it from time to time. So I will appreciate the free work you gave this Board 
3301 and the information that you've provided . 
3302 

3303 Ms. Allen -
3304 

3305 Mr. Green -
3306 

3307 Ms. Allen -
3308 

Thank you , sir. 

It's very good. 

Thank you , Chairman . 

3309 Mr. Green - I enjoyed reading it and it made a lot of sense. Any questions 
of Ms. Allen? And another thing. I'm glad you clarified , because I just wanted to make 

11 sure that there was no concerted email going out there that, you know, Let's all gang up 
3312 against this . I mean, I just wanted to make sure it's organic. That the feelings were 
3313 organic and , you know, people have expressed it because they wanted to express it. 
33 14 

3315 Ms. Allen - Yes, sir. And we are not a neighborhood where we go after 
3316 each other that way. But we are a neighborhood of some pretty smart folks that have 
3317 their own opinions. And I personally felt it was very important since I didn't know and my 
3318 bad not looking at the sign . They needed to know in order to decide, did they want to 
3319 express their opinion pro or con. I did not indicate how they should think. So -- no. That's 
3320 very important, sir. 
3321 

3322 Mr. Green - Thank you . Yes. Any more --
3323 

3324 Mr. Michie - Pardon me whi le -- so, Linda, we will always be neighbors and 
3325 I do appreciate it. And I think communication is king . And I mentioned th is to you, Jim 
3326 Wright, in an email. We have to communicate with one another. So I do appreciate that. 
3327 And , you know, no foul there whatsoever. 
3328 

3329 But I think what's important here is that what has transpired for almost three years. And 
3330 I think there's some concern around why didn't, you know, I did address the neighbors. 
3331 In the same email that went out to everybody, I addressed that with my email to Jim 
3332 Wright. And that did go out. 

3 
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3334 I think maybe your point was I should have done it prior to that. And , in hind sight, perhaps 
3335 I should . But I felt like the zoning sign was certainly adequate in getting people to get 
3336 engaged . And it's not difficult to look that up and look at. So that's just my thoughts on 
3337 that. 
3338 

3339 But what's transpired versus , you know, what I would call proof versus the fear, 
3340 uncertainty, and doubt. And so you asked if it was organic. I don't know, you know, it's 
334 1 still a concerted effort to create fear, uncertainty, and doubt about a lot of subjective 
3342 things. 
3343 

3344 I th ink, you know, we're using Paris and California, and Sandbridge. And , you know, 
3345 these are not places like Dorset Woods. I just can't imagine, and I don't think anyone 
3346 else can , that this is going to become a huge opportunity for others in that neighborhood. 
3347 Especially if they have to go through this to do that. I just don't see that. I think those 
3348 comparisons are very subjective, and that worries me a lot. 
3349 

3350 And I think we need to be clear about, you know, not spreading falsehoods. So it's not 
335 1 40 in opposition . I don't even think it's 40 letters total. And , Mr. Gidley, I'd love to have 
3352 that total again , but I'm not sure we can put that -- but I think -- I don't believe it's 40. 
3353 

3354 Mr. Blankinship - It is 44, but that does include multiple communications from 
3355 some individuals. 
3356 

3357 Mr. Michie - Okay. Thank you. And it does include positives, not just 
3358 negatives. Correct? 
3359 

3360 Mr. Blankinship - No. That's just the opposition. 
336 1 

3362 Mr. Michie- Okay. Got it. Fair enough . Okay. So I think that's important. 
3363 But, again , we're looking at, you know, some of those were outside of the neighborhood 
3364 as well. 
3365 

3366 Mr. Blankinship - Yes. 
3367 

3368 Mr. Michie - Like Gaskins Road . I mean, you know, just way outside of 
3369 that. So that concerns me. 
3370 

337 1 Linda, you did mention a letter from a neighbor who also has a guest house. I did not see 
3372 a letter of support from that -- I'm assuming you're talking about the house on Walsing 
3373 directly beside us? On the other side of Hollyport? 
3374 

3375 Ms. Allen - (indiscernible) 
3376 

3377 Mr. Michie - It is , but I don't have a letter of support from them , that I've 
3378 seen. The letter of support that I read to this group, was from the McKelveys who are two 
3379 doors down, closer to me from you . 
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-,-,80 

81 Ms. Allen - Oh there is one -
3382 

3383 Mr. Michie - I don't believe I saw that. I'm sorry. I don't believe I saw that 
3384 letter. All I know is the letter of support that I saw, one of the letters, the one I saw, was 
3385 from the McKelveys who do not have a guest house and who have the best view of that 
3386 guest house. Of our guest house. So just a point of distinction there. That that support 
3387 is not -- I'm not even using that as an example. 
3388 

3389 The other ask that I would have is when it relates to the covenants, obviously 
3390 interpretation here. Think you brought -- Ms. Allen brought up, you know, one in Paris. I 
3391 don't see how the relevance is here. I would like to have that taken care of outside of this 
3392 Board. But perhaps take that burden off of you. Let, you know, approve these 60 days 
3393 and I'll take that up with my neighbors. And my guess is that Linda, as a lawyer, will 
3394 lawyer up. You know. But that's something that I think's important, too , for us to be able 
3395 to determine further if I could. That would be my ask. 
3396 

3397 It's been an interesting process. I don't envy you all in that process. Hopefully we've 
3398 made it clear that, you know, we can do this the right way in the three years we've done 
3399 it. One quick question, is there a way to keep this from -- if we were to sell the house, 
3400 from it conveying to the new owners? 
3401 

Mr. Blankinship - That could be conditioned by the Board. Yes. 

3404 Mr. Michie - Okay. I'm perfectly okay with that. I'm not in this to try to 
3405 create too much -- I think that was another concern. I think 60 days was a concern from 
3406 a lot of the opposition, over 60 days, excuse me, and it conveying to a new owner. So I 
3407 would love it if you put the element in there that it does not. 
3408 

3409 Because I think most people, or certainly the ones that I know, have felt that we've done 
3410 a wonderful job with this . And , again, I -- Linda, it's -- there was plenty of people I did tell 
3411 about --
3412 

3413 Mr. Blankinship - You have to address the Board. 
3414 

3415 Mr. Michie - I'm sorry. - plenty of people I did tell Ms. Allen -- other than 
3416 Ms. Allen that we told about this over the years. Plenty. So I take some issue with that 
3417 as well. 
3418 
3419 But, again , thank you . I appreciate the time. I'm sorry it's taken so much time. But it's , 
3420 I'm sure it will help in future processes as well. Thank you . Any other questions for me? 
3421 I'm sorry. 
3422 
3423 Mr. Green - Any more questions from the Board? Any more discussions 
3424 among the Board members? 

25 
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3426 Mr. Pollard - I just wanted to say that when I look at the map there is seven 
3427 homes that's -- if you look out a window you probably could see the entire house. Of the 
3428 seven I noticed that two of them are in opposition and one are in favor. And it could be 
3429 more in there . But just those three are the ones who put the address in their emails. 
3430 
3431 And so I -- and then the other two things I'll add . I think that a condition definitely should 
3432 be 60 days or less as well as not continuing after the home changes ownership. Those 
3433 are the only comments I have. 
3434 

3435 Mr. Green - Okay. Anyone else have any comments? Go ahead and 
3436 close the public hearing . And a motion would be in order. What is the pleasure of the 
3437 Board? 
3438 

3439 Mr. Reid - I move that we deny the conditional use permit. We've heard 
3440 from over 30 neighbors who do not think short-term rental is appropriate in the 
3441 neighborhood and that it will have a detrimental impact on their property. The guest house 
3442 is located particularly close to the neighboring property to the south , and they have 
3443 expressed concern about detrimental effects to their property. 
3444 

3445 Mr. Green - Is there a second? 
3446 

3447 Mr. Pollard - I second the motion . 
3448 

3449 Mr. Green - There's a motion to deny by Mr. Reid, and there was -- it was 
3450 seconded by Mr. Pollard . Is there any discussion? I'm going to just say that this has 
3451 been a long , healthy discussion , debate. We've learned a lot in this process about long -
3452 - about short-term rentals. And it's evolving . 
3453 

3454 And I think that, if I'm not mistaken, Mr. Blankinship, I think that the burden would be on 
3455 the applicant to move this thing forward to the circuit court as opposed to the neighbors. 
3456 I think that's a burden I wouldn't want to place on the neighbors if this were approved. So 
3457 that's -- you would have to challenge it at the circuit court level. They shouldn't have to 
3458 do that. 
3459 

3460 So, given that, all in favor of the motion to deny say aye. All opposed nay. The motion 
3461 is denied. 
3462 

3463 Mr. Blankinship - The motion was carried 
3464 

3465 Mr. Green - I mean the motion was carried . Motion carried . 
3466 

3467 On a motion by Mr. Reid , seconded by Mr. Pollard , the Board denied case CUP2020-
3468 00037 ROBIN MICHIE's request for a conditional use permit pursuant to Section 24-12(h) 
3469 of the County Code to allow short-term rental of a dwelling at 201 Walsing Drive (DORSET 
3470 WOODS) (Parcel 744-734-5176) zoned One-Family Residence District (R-1) (Tuckahoe). 
347 1 
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73 

3474 Affirmative: 
3475 Negative: 
3476 Absent: 
3477 

3478 

3479 Mr. Bell -
3480 

3481 Mr. Blankinship -
3482 

3483 Mr. Green -
3484 

3485 Mr. Johnson -
3486 

3487 Mr. Green -
3488 

3489 Mr. Johnson -
3490 

3491 Mr. Reid -
3492 

3493 Mr. Green -

Bell, Green, Johnson, Pollard, Reid 

The motion to deny is approved . 

That brings us to the minutes, Mr. Chair. 

5 
0 
0 

Has everyone had an opportunity to read the minutes? 

No changes. Motion to accept the minutes as approved . 

Is there a second? Is there a second? 

To the minutes. 

Second. 

All in favor say aye. All opposed . 

On a motion by Mr. Johnson, seconded by Mr. Reid , the Board approved the minutes 
3496 of the October 22, 2020 Board of Zoning Appeals meeting. 
3497 

3498 

3499 Affirmative: 
3500 Negative: 
3501 Absent: 
3502 

3503 

3504 Mr. Green -
3505 

3506 Mr. Blankinship -
3507 

3508 Mr. Green -
3509 

3510 

3511 

3512 

3513 

3514 

3515 

35 16 

17 
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Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

Thank you. Any other business Mr. Blankinship? 

No, sir. 

The meeting is over. Thank you all . 

~~~~~~~-
Mr. Terone B. 
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