
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF 
2 HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE 
3 GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON 
4 THURSDAY JUNE 25, 2020 AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED IN 
5 THE RICHMOND TIMES-DISPATCH JUNE 8, 2020 AND JUNE 15, 2020. 
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20 

Gentry Bel l, Chair 
Terone B. Green , Vice-Chai r 
Walter L. Johnson , Jr. 
Terrell A. Pollard 
James W. Reid 

Jean M. Moore, Assistant Director of Planning 
Benjamin Blankinship , Secretary 
Paul M. Gidley, County Planner 
R. Miguel Madrigal , County Planner 
Rosemary Deemer, County Planner 
Kuronda Powell , Account Clerk 

21 Mr. Bell - Good morning and welcome to today's meeting. This is the 
22 meeting for June 25, 2020 and it's the Henrico County Board of Zoning Appeals if you 
23 happen to be in the wrong room . If you would , would you stand and say the Pledge of 
4 Allegiance with me? 

25 

26 
27 

28 Mr. Bell -
29 

[Recitation of the Pledge of Allegiance] 

Thank you . Mr. Blankinship will now read our rules. 

30 Mr. Blankinship - Good morning gentlemen, and good morning to everyone 
3 1 who's joining us on WebEx this morning . Good morning . Acting as secretary I will 
32 announce each case. And when I do those who are in the room will be asked to stand 
33 and be sworn in to speak to that case and then a member of the staff will give their 
34 presentation and then the applicant will present their case. And then after the applicant 
35 anyone else who wishes to speak will be given the opportunity. 
36 

37 This meeting is being recorded , so we'll ask everyone who speaks to speak into the 
38 microphone in the back of the room there . So when it's your turn to speak if you will just 
39 go to the back of the room , there's a microphone on the stand there . And please spell 
40 your name so that we get it correctly in the record . There are no members absent. There 
41 are no requests for deferral or withdrawal. 
42 
43 Today we are broadcasting the meeting over two media: There is a livestream on the 
44 Planning Department webpage and we are also hosting a video conference using Web Ex. 
45 I'd like to welcome everyone who is joining us remotely and provide a few details for your 
46 participation. 



47 

48 For those of you who are joining us through livestream or through WebEx, if you wish to 
49 observe the meeting , but you do not intend to speak, welcome and thank you for joining 
50 us. You do not need to take any further action . If you are an applicant or if you wish to 
51 speak about one of the cases we need to know that in advance so we can connect you . 
52 

53 For managing the speaker when using the WebEx chat feature , it can be found by 
54 hovering your mouse over the WebEx screen at the bottom of the page. It's the fourth 
55 button from the left and it resembles a speech bubble. If you would like to speak at any 
56 time during the meeting , please press the chat button now to open the chat screen and 
57 follow the prompts that you will see on the right side of the screen. 
58 

59 Following the introduction and presentation of each case, the applicant will present their 
60 request and then the public will have an opportunity to comment. Again , staff will be using 
61 the chat feature to ask who wants to speak and to get people in line so if you wish to 
62 speak you must send a chat request to the correct contact person when prompted . Using 
63 the drop-down menu on the right please select Kristin Smith before replying. 
64 
65 The chat feature is only being used to identify speakers. Please do not type questions or 
66 comments into the chat feature and the question and answer feature in the software is 
67 also inactive. When it is your turn you'll be introduced , unmuted , and prompted to speak. 
68 The Board will be able to hear whatever you have to say. And then following your 
69 question or comment you will be muted again . 
70 
11 So, in summary, if you want to speak please use the WebEx chat feature . Send a chat 
72 to Kristin Smith to let her know that you want to speak and then wait for her to prompt 
73 you . And with all that, Mr. Chair, I believe we're ready for the first case. 
74 

75 Mr. Bell -
76 

All right. Let's now call our first request then . 

77 Mr. Blankinship - We have one conditional use permit and six variances on this 
78 morning's agenda. The conditional use permit is CUP2020, number seven , William A. 
79 Rogers . 
80 

81 CUP2020-00007 WILLIAM A. ROGERS requests a conditional use permit 
82 pursuant to Section 24-12(h) of the County Code to allow short-term rental of a 
83 dwelling at 5401 Dickens Road (Parcel 773-744-3103) zoned One-Family Residential 
84 District (R-2) (Brookland). 
85 

86 Mr. Blankinship - Would anyone in the audience who intends to speak to this 
87 case please stand and raise your right hand? Oh . I'm the staff. Do you swear that the 
88 testimony you are about to give is the truth the whole truth and nothing but the truth so 
89 help you God? 
90 
91 Unknown Speaker - I do. 
92 
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93 Mr. Blankinship - Thank you, sir. You can be seated. All right Mr. Chair, 
94 members of the Board , I am going to switch hats for a moment here and I'm going to 
95 present this case myself which is very unusual for us. But the reason I'm doing that --
96 Fred , I seem to have just broken the mic. 
97 

98 The reason I'm doing that is because this is an unusual circumstance. It's the first case 
99 of this type that has come before you . It's a new provision in the code that was added by 

100 the Board of Supervisors in February just before the emergency. And we are doing this 
10 1 for the first time and so I just wanted to make sure everybody understood how this 
102 regulation -- thank you , Fred . What'd I do wrong? 
103 

104 Fred James - Don't hit that button that you just hit. 
105 

106 Mr. Blankinship - Excellent instructions. Short-term rental of a dwelling is a use 
101 that has become very popular across America and worldwide starting with a group called 
108 Airbnb that I'm sure you've all heard of. But there are now about 50 platforms on the 
109 internet that you can use to rent a person's short-term -- another person's home -- either 
110 the whole home or part of their home -- on a short-term basis. And people are traveling 
111 across the country and around the world like this . 
112 

113 And you have had several cases come before you where people were doing this before 
114 it was allowed by our code and in those cases we served notices of violation because at 
115 the time it was unlawful. And you have upheld those notices of violation . 
116 

17 The Board of Supervisors has now adopted a provision in the code specifically to allow 
118 and regulate this use. And I want to emphasize that at the public hearing where this was 
119 adopted there were quite a few people there speaking in favor of allowing short-term 
120 rentals. There were also people speaking in opposition and people speaking about the 
121 need to regulate them if they are allowed . 
122 

123 But there was a great deal of comment that this is an important element of our economy. 
124 It's an important element of our tourism . It's important specifically to sports tourism which 
125 is a big emphasis for our county. And when the Board adopted it they asked me, I was 
126 there that evening , and they asked me several questions about how the Board of Zoning 
121 Appeals wou ld handle these cases when they came forward . 
128 

129 And I just want to make sure that everyone understands that the Board of Supervisor's 
130 position on this is that these should be approved unless there are specific reasons they 
131 should not be approved . It is allowed by conditional use permit and there are a whole list 
132 of restrictions put on them. And the reason the Board did it that way is that they do want 
133 to encourage this use, but they want the neighbors to have an opportun ity to share any 
134 specific concerns about a specific property. 
135 

136 And as you know with all the other cases you handle via conditional use permit. In many 
137 cases there are objections that can be addressed by placing an additional condition on 
38 the case and in some cases there are not. Some cases are just not appropriate and just 

June 25, 2020 3 Board of Zoning Appeals - BZA 



139 have to be denied . And that's unfortunate, but there is -- we can't make everything work 
140 in every location. 
141 

142 So I wanted to make sure as we got into this case that you had that bit of background 
143 from the Board of Supervisor's meeting . That in the broad general sense they do want 
144 this use to be encouraged in locations where it is appropriate. But they are looking to you 
145 to make that determination case-by-case of whether a specific location is appropriate. 
146 

147 There are several kinds of Airbnbs that are allowed by right under the new regulations 
148 that won't even come to you. But the ones that will come to you are any time they're 
149 renting the whole house out, what we call an un-hosted rental, where the operator is not 
150 going to be on the premises during the rental. 
151 

152 Those create different problems from hosted rentals , which is more like a traditional bed 
153 and breakfast, you know, where the host welcomes you into their home and, you know, 
154 gives you a room and takes care of you . If there's a problem in that situation the neighbor 
155 comes and knocks on the door and their neighbor answers the door and says, What's 
156 wrong? In an un-hosted rental if the neighbors do come and knock on the door they're 
157 greeted by a stranger who is there for a couple of days and is then going to be gone. So 
158 it's a very different circumstance for when problems do arise. Soun-hosted rentals have 
159 to come to you . Any un-hosted rental has to have a conditional use permit. 
160 

161 Also , if anyone is renting their home, even just a bedroom or two bedrooms, for more than 
162 60 days a year, they have to get a use permit. So if they're only doing it, you know, a few 
163 weekends over the summer or on race weekends , if it's somebody who lives near the 
164 racetrack, or something like this. Somebody near the University of Richmond rents their 
165 house once a year for a graduation. That will not necessarily come to you. Rents a 
166 couple of rooms in their house, I should have said , for graduation. 
167 

168 But if they're doing this on a regular basis more than 60 days a year is going to . If there 
169 are impacts on the neighbors those are going to accumulate over time and so the Board 
110 thought 60 was a reasonable number to say under that it can be done by right if it's hosted. 
111 But even if they're hosted rentals if it's more than 60 days a year they have to come to 
112 you . 
173 

174 The third provision is that if there are more than six persons in the house at any time, they 
175 have to come to you . So if somebody has two bedrooms they're renting out to four 
176 individuals, that's probably not going to have a lot of impact on the neighbors. But if they 
177 have 5 bedrooms, like the case you're going to hear today, 10 people at a time are going 
178 to be on the site , they might be coming from different places and meeting there . You 
179 might have four or five cars brought into a neighborhood. In some cases just that number 
180 of people will have a greater impact. So if it's more than six people at a time they have 
181 to have a conditional use permit. 
182 

183 Also , if they are renting anything other than their house, rooms within their house. If 
184 somebody lives in their house and rents out a guest house. There was one particular 

June 25, 2020 4 Board of Zoning Appeals - BZA 



I 85 person who spoke to this at one of the Board of Supervisor's public hearings. He lives at 
86 his house. He has a guest house. He rents that out through Airbnb. 
87 

188 Again , the Board of Supervisors said that may be a good idea , but it may not. Because 
189 the guest house only has to be 5 feet from the property line. Your house is going to be 
190 set back farther, but the guest house can have more of an impact on the neighbors. So 
191 if it's a guest house, we want that to come to you , the Board of Zoning Appeals . 
192 

193 And then , finally , as you know, a lot of the complaints we've heard about these cases 
194 have had to do with traffic and with parking . Particularly where you have narrow lots. 
195 There was one case where there was a neighborhood of 50-foot-wide lots. And if two or 
196 three extra cars are parked in a neighborhood like that, it can have an impact on 
197 everybody else. 
198 

199 And after quite a bit of research and negotiation we came up with 80 feet of street frontage 
200 as a way of saying , If your lot is 80-feet wide at the street, there's probably enough room 
201 for you to have an Airbnb and nobody notice as long as it sticks to a few people. Sticks 
202 to a few of them. 
203 

204 But even if it's only a few people, if your lot is narrower than 80 feet it may not be 
205 appropriate. It might be. You might have a big enough driveway to make it work, but it 
206 could cause problems. And so that's the other case that would have to come to you. 
207 

08 So with all that as background , this morning's case is conditional use permit 2020, number 
09 7. It is the first of these. Bill Rogers owns a house on Dickens Road , 5401 Dickens Road. 

210 It's a very old house, a farmhouse , that was built in , I want to say 1901. I'm sorry I don't 
211 have my notes in front of me. 
2 12 

2 13 But a very old house that was renovated completely in the beginning of this century, about 
214 2002, 2003 timeframe. The house was renovated. This building was originally a garage. 
215 That was renovated into a guest house. And then this garage was built. 
216 

2 11 You can see that there is a long , very well established , driveway coming off of Dickens 
218 Road. There is also a private road called Krueger Drive that runs down the west side of 
219 the property and this house has a driveway on that private road . Half of that private road 
220 is on this property. The property line runs down the center of the road. So half of that 
221 road , from there to there , belongs to Mr. Rogers , and so he has an entrance there. 
222 

223 He and the previous owner did a lot of improvements to this property, and as a result it is 
224 now a house that has five bedrooms. And where Mr. Rogers feels that he can rent the 
225 house through Airbnb as a short-term rental and all of the activities will remain on the 
226 property. He has been doing this for some time. There have not been complaints that 
221 have resulted in a notice of violation. 
228 
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229 This is the guest house in this photo. And this is the garage. And so he would like to 
230 have a conditional use permit to allow this use to continue. To make this use lawful for 
23 1 him to do un-hosted stays. 
232 

233 Are there any questions of what I've said so far? All right. Yes. 
234 

235 Mr. Green - Is the house adjacent to it? 
23 6 

23 7 Mr. Blankinship - The five bedrooms are all in the main house and so that would 
238 be what was rented through Airbnb. Not the guess house. 
239 

240 Mr. Green - Okay. Not the guest house. Okay. Just wanted to make sure. 
24 1 

242 Mr. Blankinship - I do want to mention to the Board that we have received a 
243 letter of opposition from this neighbor here, immediately to the south , and the specific 
244 concern that they expressed was regarding the use of the private road. 
245 

246 We have also received another email message from one of 
247 the other neighbors farther down, farther to the south, sharing that same concern that 
248 they do not like having their private road , Krueger Drive, used for this business use. 
249 

250 Staff recommends approval of this case. We believe this is a 
25 1 large enough property. It's a property that's well configured to accommodate this use. 
252 And we believe it is consistent with the Zoning Ord inance as amended , and with the 
253 comprehensive plan . And we do not believe that there will be any substantial detrimental 
254 impact from allowing this use. 
255 

256 Mr. Green - They can also come in off of Dickens Road . Right? 
257 

258 Mr. Blankinship - Yes, sir. You were a little away from your mic. The question 
259 was, They can also come in from Dickens Road . And , yes, that's something that we 
260 generally favor in a case like this . In a case where you're going to have the public in and 
261 out of a site having two entrances is typically better than one. Because if one of them 
262 gets blocked , this one's right at an intersection , if there's something going on at that 
263 intersection it just allows a relief from --
264 

265 Mr. Green - What is the acreage? 
266 

267 Mr. Blankinship - The acreage is , I want to say, 0.67. Less than an acre. But, 
268 as you can see, it's larger than an average house lot. All right. And with that, Mr. Chair, 
269 I will turn over to our staff who are managing the WebEx and they will bring the applicant 
270 In. 

27 1 

212 Mr. Bell - Yes. 
273 

274 Rosemary Deemer - Mr. Rogers , you're being unmuted . 
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275 
76 Mr. Rogers - I'm here. 
77 

278 Mr. Bell - Will the applicant please come up? 
279 

280 Mr. Blankinship - Mr. Rogers , if you 'd go ahead and present your case. 
281 

282 Mr. Rogers - Sure. I've been using this house as an Airbnb for about two 
283 years . I've been averaging about 90 days a year, wh ich is about 7 or 8 days a month. I 
284 try very hard to limit the -- my qualification of the people, the activities on the site. I'm 
285 very aware of my neighbors. I try really hard to make the property look good and I try not 
286 to disturb the neighbors. No neighbor has ever approached me and asked me a question 
287 or complained . 
288 

289 I feel like it's a very good use of the property and it's sort of a secondary business to my 
290 primary business for me, which helps me quite a bit. I'm not sure what you guys need 
29 1 from me in terms of presenting a case. The only issue that I heard Mr. Blankinship bring 
292 up was the use of that road . And because I own half of the road , I feel like that my guests, 
293 whoever they may be, should have the opportunity to use that road. I didn't put in a 
294 special driveway. You know, as Mr. Blankinship said , at one time the guest house was a 
295 garage that had access to that road . 
296 

297 You know, I try to limit the number of cars that we park over there to five, and you could 
98 comfortably get five cars into that area. Couple of weeks ago I offered to help maintain 
99 the road . But as far as I know there's no agreement among all of these people, at least 

300 no formal agreement, and nobody's ever approached me. But I think one of the people 
301 in the back actually periodically put some gravel down. And one of the gentlemen back 
302 there has a tractor where he grades a little bit. I've gone out numerous times and tried to 
303 fill holes at the entry way, at Dickens Road , where cars pull out. 
304 

305 I'd hate to be limited there , considering it's my property. And actually I'm not sure how 
306 that would be enforced , because my cleaner parks there , my family parks there when 
307 they come visit. So I don't know how the county would respond if someone complained 
308 about cars being there and it was my house cleaner or it was my dad coming over to visit. 
309 

3 10 Mr. Bell- Okay. 
3 11 

3 12 Mr. Rogers - I'm happy to try to make the neighbors as happy as possible. 
3 13 And my goal , since th is is the first one in the county , and as you all know, you've seen 
3 14 me present before, my goal is to be the poster-child for Airbnbs in the county and be 
3 15 something that you guys can point to and say that this is a success. 
3 16 

3 17 Mr. Bell - Okay. Thank you . I've got a couple of questions here for you 
318 if that's all. You got anyth ing else you want to say? 
3 19 

"20 Mr. Rogers - No, sir. Go ahead . 
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32 1 

322 Mr. Bell - All right. 
323 

324 Mr. Blankinship - Let me interrupt. Mr. Bell , with our mies on it is very, I mean 
325 our masks on , it is very difficult for the mies to pick us up, so everyone, please speak 
326 directly to your mic and speak a little louder than you usually would . 
327 

328 Mr. Bell -
329 the house? 
330 

33 1 Mr. Rogers -
332 

333 Mr. Bell -
334 

335 Mr. Rogers -
336 

All right. Does anyone live in the house who will be renting 

It's my primary residence. 

But you won't be living there . 

I will be living there . 

337 Mr. Bell - Okay. So the rule that someone will be there if someone calls 
338 and comes in. In other words, you're not 30 minutes away. 
339 

340 Mr. Rogers - I would be easily 30 minutes away. I leave or I go to my 
34 1 parents are both in their 90s and I spend quite a bit of time at their house a couple of 
342 miles away. 
343 

344 Mr. Bell - Okay. 
345 

346 Mr. Rogers - I'm their caregiver, or one of their caregivers , and so I'm there 
347 probably as much or more than I'm at my house. But that's my primary residence. But 
348 when people come I'm not there. Or if I'm there , we use the guest house as my office for 
349 my business, so I might be in the back working on my computer. 
350 

35 1 Mr. Bell - Okay. 
352 

353 Mr. Rogers - So I'm either there or I'm within 30 minutes. 
354 

355 Mr. Bell - Okay. Thank you. Are there any questions from the Board or 
356 the staff? Hearing none, thank you , Mr. Rogers , for your information . 
357 

358 Mr. Rogers - Okay. 
359 

360 Mr. Blankinship - Mr. Chair, would you like to hear from the gentleman in the 
361 room next before we hear from anyone else who might be on WebEx? 
362 

363 Mr. Bell - Yes. I'm sorry. I should've asked. Is there anybody here 
364 who's for it or against it? 
365 

366 Mr. Blankinship - And this gentleman was sworn in. 
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367 

68 Unknown Speaker -
69 

370 Mr. Jones -
371 

372 Mr. Bell -
373 

374 Mr. Jones -
375 

Okay. 

Hello, gentlemen . 

Give us your name. 

I live right next door. 

376 Mr. Bell - Give us your name and spell it, please. 
377 

378 Mr. Jones - Christopher Kevin Jones, C-h-r-i-s-t-o-p-h-e-r, Kevin K-e-v-i-
379 n, Jones J-o-n-e-s. 
380 

381 Mr. Bell - Thank you. 
382 

383 Mr. Jones - I live at 5403 Dickens Road, right across the street there. I'm 
384 glad I'm here today. I've never met Mr. Rogers. I see he's not here today even though 
385 he's nearby, supposedly. I'd like to start off with the piece of property that we're looking 
386 at. That second driveway is always blocked off when there's rentals. 
387 

388 He rents it every weekend . He had a wedding two weekends ago. Most people showed 
389 up without masks. It's a safety issue at this point. 

9 1 He has that big house. He rents out that guest house. He stays in that garage, if he's 
392 there, and he also has workers that come: cleaners, workers. That private road is kept 
393 up by us. We've never asked him because he's never there. We've never met him before. 
394 He cuts the grass and leaves, or he has a worker that does it. All those people that stay 
395 park right across from my yard . They back up into my yard when they try to pull away. 
396 

397 I think in this case it's a safety issue. It's a property value issue. If I wanted to live across 
398 from a Super 8, I would live on Broad Street. I don't. 
399 

400 Dickens Road is a very busy road . You've got to pull into that private road and park. So 
40 1 I think, in conclusion , I'd love to meet Mr. Rogers one day, but I'd definitely say no to 
402 short-term rentals . Thank you , gentlemen. 
403 

404 Mr. Bell -
405 

406 Mr. Jones -
407 

Thank you. Just a minute. 

Certainly. 

408 Mr. Bell - Are there any questions from the staff or from the Board? 
409 

410 Mr. Green - Yes. Could you expand upon impingement on your property 
41 l that these cars have had and the , I guess, the stress or grief that it may have caused you , 

12 or damage? You said it backing up , but is it --
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4 13 

4 14 Mr. Jones - All right. So if I hear your question , what issues. Now he's 
4 15 been running this for two years illegally across the street. We have complained. He 
4 16 obviously has connections that we can't get through . He built that garage illegally without 
4 17 any permit. It blocks all the water that backs up into my yard . That whole section right 
4 18 across from that yellow is my house. That whole back lot. 
4 19 

420 And you showed a very nice picture of a large lot. That's his backlot that he fences off 
42 1 and blocks to himself. Not for those guests. So every weekend I've got people who are 
422 celebrating, people are on that patio , they're hanging out having a blast, which is great. 
423 But I don't want to live and my neighbors, every single one of them. I've talked to every 
424 single one of them. We don't want to live across from a resort. 
425 

426 Mr. Bell -
427 

428 Mr. Jones -
429 

430 Mr. Bell -
43 1 

432 Mr. Blankinship -
433 

434 Mr. Green -
435 

436 Mr. Blankinship -
437 

43 8 Mr. Green -
439 

Any other questions? Thank you , Mr. Jones. 

Thank you . I appreciate it. 

I'm going to go ahead and call the next case. 

I don't believe there is anyone else on WebEx to speak -

We have to vote --

1 believe Mr. Rogers would like to respond . 

We have to vote . 

440 Mr. Rogers - Yes. I'd like to respond . That's true . I've never got my 
44 1 neighbor -- he hasn't lived there that long . 
442 

443 Mr. Jones - Seven years . 
444 

445 Mr. Rogers - First of all , I didn't build that garage. I bought that house. The 
446 garage was there, the guest house was there , and the main house was there. So anything 
447 that was done legally or illegally would have been before my time. I don't live in the 
448 garage. I have a workout room in the garage and I'm happy to show Mr. Jones that. I use 
449 the guest house as my office when I'm in town . My job is as an irrigation consultant and 
450 I work up and down the coast. I work from New York to Charlotte, so I travel a lot. I spend 
45 1 a lot of time at my parent's house. I am there quite a bit. 
452 

453 I also coach volleyball at Roanoke College and from August until November I'm there 
454 every day, because I practice every day or we're traveling for a match . So I'm not sure 
455 what he's talking about. 
456 

457 But I'm happy to show him what I have. My guests -- I work really hard to make sure that 
45 8 people don't have parties there. They don't have -- in fact last week a lady wanted to 
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459 have a birthday party there for her, like, 8-year-old son . She said she was going to have 
60 15 people. And I said , No. You can't have 15 people. And I declined her event and she 

;i61 got mad at me. 
462 

463 I said , look, the county has a limit and this is coming up and they're going to limit us to 10 
464 people, and I'm just not going to do that. So I go out of my way to make sure that people 
465 who want to have events or parties or anything else -- so I've done pretty well, and I think 
466 I've done a pretty good job of it. 
467 

468 I do have someone cut my grass for me sometimes, although sometimes I cut it. And Mr. 
469 Jones has seen me out there cutting the grass on my yellow stand-up lawnmower. 
470 

471 Mr. Bell - All right. Thank you. Anybody else who would like to say 
472 anything? Okay then . We'll move on to the next --
473 

474 Mr. Green -
475 

476 Mr. Bell -
477 changes. Right? 
478 

479 Mr. Blankinship -
480 

481 Mr. Green -
82 

83 Mr. Blankinship -
484 

You mean from the Board? 

Well we've got to vote on this one, because we've made some 

Yes, sir. 

Well I'd like to say something . 

All right. 

485 Mr. Green - I'm very concerned about Mr. Jones concerns about the 
486 parking situation and the activity. And it's interesting that he has never met his neighbor. 
487 And I'd be curious if any others have. And if the applicant would defer this and meet with 
488 his neighbors and see if they can come to some kind of agreement before that. Because, 
489 you know, I'm hearing different things. I'm hearing that I'm at the house, all the time I live 
490 there , but then I'm hearing I travel up and down the East Coast, so I'm not there. So, I 
491 mean, what is the story? 
492 

493 And I'm hearing that even when I'm not there I may be at my mother's house, mother's 
494 and father's house, as I'm the primary care giver. So really you're not there . So I'm 
495 hearing some contradictions in what the applicant is saying . So, I'm just wondering if he's 
496 willing to just sit down with his neighbors and talk to them and maybe able to work 
497 something out? 
498 

499 But given the fact that I heard that this driveway, which is their main driveway because 
500 they don't have access off of Dickens Road , could potentially pose a problem. So until 
501 that issue's been reso lved I'm not going to be supporting this application . Because, you 
502 know, he just mentioned that their driveway is blocked all the time. 
503 

504 Mr. Bell - Any other? 
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505 

506 Mr. Johnson - Mr. Chairman , have there been any other comments or 
507 complaints about this Airbnb? 
508 

509 Mr. Blankinship - There are no complaints in our tracking system. The 
5 10 gentleman said that they had complained . I don't know who they would've complained 
5 11 to. But the police do not share our tracking system. But we did also receive a 
5 12 memorandum from the police that there had been no calls for service at this property in 
5 13 the last 10 years. 
5 14 

5 15 So there's nothing in our tracking system, there's nothing in police's system. If they're 
5 16 having complaints , I don't know to whom they were filed. 
5 17 

5 18 Mr. Johnson - Okay. 
5 19 

520 Mr. Bell - Any other comments? 
52 1 

522 Mr. Pollard - I have a question . How long would the permit last? 
523 

524 Mr. Blankinship - The Board could put a limit on it if you choose to . If you do 
525 not then it would just be as long as Mr. Rogers wishes to operate. 
526 

527 Mr. Green - Okay. 
528 

529 Mr. Bell - Any other questions, comment, conversations? Okay. It's 
530 time then to , I guess, make a motion. And I would like to say a few words before we get 
53 1 to making a motion. In this situation it I feel that the basic rules that it was set up under 
532 is what I'm referring to. And I didn't hear anything from the owner of the bed and breakfast 
533 that contradicted that. I rode by two or three times and I'd never seen any congestion in 
534 front of the driveways up and down the road . But that doesn't mean much, because it's 
535 Dickens Road , and Dickens Road is busy in the afternoon and at night and busy in the 
536 morning going to work. And then in sometimes it's just nothing there. But I didn't see 
537 anything there . 
538 

539 What took and also caught my attention was someone living there who can answer a call 
540 if it goes wrong , or accord ing to the code be 30 minutes away. And that was the first 
54 1 question. But I did not see that as any problem by him staying with his sick mother who 
542 was less than two miles away yanking him back and forth . 
543 

544 And when the gentleman, Mr. Jones, lives in the area there , I do appreciate what he has 
545 to say regarding his situation there . But I do not see where anything was said that would 
546 reverse what information was given me on the applicant as well after our investigators 
547 looked at it. 
548 

549 So that's pretty much where I'm looking at it from now. And we can go on for the motion . 
550 And do I hear a motion? If not, I'll make one. 
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551 

2 Mr. Green - Do we have further discussion? 
53 

554 Mr. Bell - Yes. We do have further discussion. Yes. 
555 

556 Mr. Green - Once again , the applicant stated that he is not there because 
557 he's traveling, whatever his job is, up and down the East Coast. 
558 

559 Mr. Bell - Or with his parents. 
560 

561 Mr. Green - Or with his parents. 
562 

563 Mr. Bell - Yeah. 
564 

565 Mr. Green - So what is it? I mean, so if you're doing that much -- if you're 
566 doing that much traveling up and down the East Coast and you're with your parents, 
567 you're not at the house. And if you're at the -- if you're at the house you're only there for 
568 a limited period of time. 
569 

570 My major concern is , yes , someone may drive by Dickens Road. And Dickens Road may 
571 not be crowded , but this Krueger Drive could be. And if the neighbor who was sworn in, 
572 is probably an honest individual , says that it's impinging upon his property and folks are 
573 turning and driving , that has to be addressed . 

74 

5 And , you know, while these AirBnbs are fine , if they're on your property, but when it 
576 impinges upon me, then I have a problem. And that's what I'm hearing Mr. Jones say is 
577 impinging . So I would like to know how this issue of all these extra cars on Krueger Drive 
578 is going to be resolved . Because that impacts him and impacts everybody else in that 
579 area . 
580 

581 So until I can understand how that will be fixed then , you know, I'm just, you know, now 
582 I'm opposed to it. Because if he or some others could access their property through 
583 Dickens Road , then I wouldn't see a real problem. But what I did hear him say is that, 
584 you know, some of these people are turning around on his property. 
585 

586 Now we've seen pictures of other short-term stays where people would block folks' 
587 driveways and have disregard . I know the county has approved some of these things. 
588 But that's my chokehold right there. 
589 

590 Mr. Blankinship - Right. 
591 

592 Mr. Green - The single thing that he said and the contrad ictory statements 
593 that the applicant said , you know, where is he? 
594 

Mr. Blankinship -
deferral. 
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597 

598 Mr. Green -
599 

Yes. 

600 Mr. Blankinship - And I think at this point a motion to defer would be in order. 
601 Another alternative that occurs to me is you could just add a condition stating that he can't 
602 use Krueger Drive as part of the short-term rental. I think those are the two options that 
603 are available to move you forward . 
604 

605 Mr. Green -
606 would support that. 
607 

Oh. That I would be supportive of if, in fact, the neighbors 

608 Mr. Jones - If you use that driveway on his own yard and they got all those 
609 people away then I would be absolutely okay with that, if he did that. 
6 10 

6 11 Mr. Green -
6 12 

6 13 Mr. Bell-
6 14 

615 Mr. Green -
6 16 

6 17 Mr. Blankinship -
6 18 to use it. 
6 19 

620 Mr. Bell -
62 1 

622 Mr. Blankinship -
623 

Okay. Then how do we amend it? 

It's not a motion yet. 

You're right. It's not a motion . 

If you want a motion , I've got a draft motion here if you want 

I never made the motion . 

Mr. Chairman prefers not to make the motion. 

624 Mr. Reid - Let me mention one thing . In the staff report, one of the 
625 conditions of approval is that Mr. Rogers was found within 30 minutes to any complaints 
626 or problems. If he's in New York or Charlotte , how is he going to respond to these 
627 complaints? 
628 

629 Mr. Jones -
630 

631 Mr. Blankinship -
632 

633 Mr. Jones -
634 

635 Mr. Blankinship -
636 

637 Mr. Bell -
638 didn't tell you . 
639 

How would we contact him? 

When the property is rented , he would have to be local. 

It's every week. He had a wedding two weekends ago. 

I'm sorry , sir, this is not the time for that. 

There's no rebuttal , sir, except from the owner. I'm sorry we 

640 Mr. Blankinship - Mr. Reid , the answer to your question is when he rents the 
64 1 property, he will have to be local. He won't be able to rent the property while he's traveling . 
642 
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643 Mr. Green - And see, the other thing that bothers me is that if the neighbor 
44 states that you had a wedding there just two weeks ago, we're still under phase, what, 
45 phase two? 

646 

647 Mr. Blankinship - Yes. 
648 

649 Mr. Green - Which would require social distancing . So was that in fact 
650 violated? 
651 

652 Mr. Blankinship - We did a little bit of research into that because other people 
653 are doing Airbnbs, you know, within the ordinance adopted by the Board . And there was 
654 no reason why they could not do that during Phase 2, do the Airbnb. 
655 

656 Now the guests at the property may have violated it, but renting the property was not a 
657 violation . 
658 

659 Mr. Green - Okay. 
660 

661 Mr. Johnson - Is Mr. Rogers still online to ask him questions? 
662 

663 Mr. Rogers - I'm sorry. I can't hear you . 
664 

665 Mr. Blankinship - He's still there if you want to ask a question . 
66 

67 Mr. Johnson - Okay. I was just noticing that he mentioned that part of the 
668 road he owned , and I was wondering how that played into this as well. And I understand 
669 that, you are away most of the time, how will you keep up with what's happening at the 
670 home front. 
671 

672 Mr. Rogers - I'm sorry. I can't hear. 
673 

674 Mr. Johnson - There are some issues that are of a concern for the county. 
675 

676 Mr. Blankinship - Mr. Rogers , there were two questions from Mr. Johnson on 
677 the Board . 
678 

679 Mr. Rogers - Sure. 
680 

681 Mr. Blankinship - One is if you could further explain the ownership of the road 
682 and how that affects the situation . And that is Krueger Drive, the ownership of the private 
683 road , Krueger Drive. And the other is a response to -- could you respond to the earlier 
684 questions as well about whether you will be at the property or within 30 minutes of the 
685 property at all times when it is being rented . 
686 

687 Mr. Johnson - Thank you. 
688 
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689 Mr. Rogers - Well 90 percent of the rentals are on Fridays and Saturdays 
690 and Sundays or occasionally a Thursday. I limit my travel to Tuesdays and Wednesdays 
69 1 when I go somewhere. I don't stay overnight. I have a manager nearby as well who I 
692 use if I'm gone for more than a few hours. 
693 

694 I don't have a problem being there when there are rentals. I don't rent it I -- probably two 
695 weekends a month with a day on either side. And I don't have a problem making my 
696 schedule around that. 
697 

698 As for Krueger Drive, I own the first 100 and -- or 200-some feet of half of Krueger Drive. 
699 And I feel like I'm entitled to use Krueger Drive. And I'm not sure why my neighbors want 
700 to get into the business of limiting me and how I use my property. I don't think they would 
701 want that same limitation put on them. 
702 

703 Mr. Green - I move that we defer this application to the July 23rd meeting 
704 to allow time for the applicant to respond to the objections that have been raised by the 
705 neighbors. 
706 

707 Mr. Bell - I second that. Do I hear a discussion? 
708 

709 Mr. Reid - Second. 
710 

711 Mr. Bell - Been seconded , sir. Do I hear a discussion? Hearing none. 
712 We'll defer it and give them the opportunity to talk to each other and bring it back in July. 
713 Thank you. 
714 

715 Mr. Blankinship - You 've got to call the question . 
716 

717 Mr. Bell - Oh , yeah. All in favor. All opposed . Hearing none, motion 
718 carried . 
7 19 

720 On a motion by Mr. Green, seconded by Mr. Bell , the Board deferred case CUP2020-
72 I 00007 until the July 23, 2020 public hearing . 
722 

723 

724 Affirmative: 
725 Negative: 
726 Absent: 
727 

728 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

729 Mr. Blankinship - All right. We now have, as I mentioned , six variances on the 
730 agenda. That is the only conditional use permit. The first is variance 2020, number 5, 
73 1 David Martin . 
732 

733 VAR2020-00005 DAVID MARTIN requests a variance from Section 24-95(b) 
734 of the County Code to build a one-family dwelling at 11300 Greenwood Road 
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735 (LAKEVIEW) (Parcel 773-772-6459) zoned Agricultural District (A-1) (Brookland). 
36 The lot width requirement and total lot area requirement are not met. The applicant 
37 proposes 17,800 square feet lot area and 70 feet lot width, where the Code requires 

738 30,000 square feet lot area and 150 feet lot width. The applicant requests a variance 
739 of 12,200 square feet lot area and 80 feet lot width. 
740 

74 1 Mr. Blankinship - Is there anyone in here to speak to this case? I'm guessing 
742 no. Okay. Mr. Madrigal , you can begin . 
743 

744 Mr. Madrigal - Thank you , Mr. Secretary. Mr. Chair, members of the Board , 
745 good morning. Hope everybody's doing well . Before you are two requests for variances 
746 to build single-family dwellings on two adjacent parcels . 
747 

748 Mr. Blankinship -
749 

750 Mr. Madrigal -
751 

I'm sorry. Are we going to take both cases? 

Yes. 

752 Mr. Blankinship - Mr. Chair, I'm sorry, I should've called them as companion 
753 cases. The other is variance 2020, number 10, Pamela Johnson. 
754 

755 VAR2020-00010 PAMELA JOHNSON requests a variance from Section 24-
756 95(b) of the County Code to build a one-family dwelling at 11308 Greenwood Road 
757 (LAKEVIEW) (Parcel 773-772-5965) zoned Agricultural District (A-1) (Brookland). 

58 The lot width requirement and total lot area requirement are not met. The applicant 
59 proposes 19,600 square feet lot area and 75 feet lot width, where the Code requires 

760 30,000 square feet lot area and 150 feet lot width. The applicant requests a variance 
761 of 10,400 square feet lot area and 75 feet lot width. 
762 

763 Mr. Blankinship - These are two different cases with different applicants , but 
764 they're on adjoining lots, so we're going to do one presentation and then we'll hear from 
765 both applicants. And then , of course , we'll have to have separate actions and votes. 
766 

767 Mr. Madrigal - Thank you . Sorry about that. So, again , before you are two 
768 requests for variances to build single-family dwellings on two adjacent parcels. This is 
769 the first parcel here on the site map and then this is the second parcel. So first case, 
770 second case here. 
771 

772 At the applicants ' request , these cases were deferred from the Board's May hearing in 
773 order to allow them time to discuss their cases and potentially explore the possibility of 
774 buying or selling the properties to each other. The properties are located at the northwest 
775 quarter of Greenwood Road and Braxton Avenue. They are part of the Lakeview 
776 Subdivision which was established in 1924. Each parcel consists of three 25-foot-wide 
777 lots of varying depth . 
778 
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779 Mr. Martin's property at 11300 Greenwood Road is approximately 19,500-square-feet in 
780 area, and Mrs. Johnson's property at 11310 Greenwood Road is approximately 21 ,000-
78 1 square-feet in area. 
782 

783 Both lots are relatively flat , heavily wooded , and undeveloped. Both county water and 
784 sewer are available in the street. Because of the age of the subdivision both parcels are 
785 subject to the exception standards which require 30,000-square-feet of lot area, and 150-
786 feet of lot width in order to build a dwelling on each property. Neither lot meets these 
787 requirements. 
788 

789 Additionally, the Department of Public Works will require street-widening dedications that 
790 will further reduce the lot area of each parcel and , in Mr. Martin's case, potentially reduce 
79 1 a lot width of the property. 
792 

793 After dedications Mr. Martin's property will be approximately 17,800-square-feet in area, 
794 and 70 feet in lot width. Mrs. Johnson's property will be approximately 20,000 square feet 
795 in area. They are both requesting reduced lot area and lot-width variances , respectively. 
796 

797 Mr. Martin acquired this parcel at the beginning of the year through a tax sale, and Ms. 
798 Johnson has owned the parcel since 1986. Both would like to construct one-family 
799 dwellings on each parcel. 
800 

80 1 This is Mr. Martin's proposed two-story, 14,000-square-foot home with open parking . And 
802 this is Mrs. Johnson's proposed 2-story, 25-000-square-foot home with an attached 2-car 
803 garage. 
804 

805 With respect to the threshold question , each property is part of a subdivision that was 
806 established prior to the county adopted the zoning ordinance. Prior to 1945, a one-family 
807 dwelling could have been built on each lot, since the code only required 11 ,000-square-
808 feet of lot area and 65 feet of lot width . 
809 

8 10 The code was amended in 45, however, and today the exception standards require a 
8 11 minimum lot area of 30,000 square feet and 150 feet of lot width . 
8 12 

8 13 Strict application of the current terms of the ordinance restricts each parcels use, since 
8 14 they are not large enough independently for any reasonable use. These conditions 
8 15 existed at the time of the effective date of the current regulations which were established 
8 16 in 1960, well before the applicants acquired the respective properties. If these two parcels 
8 17 were combined , the resulting property could be large enough to build the dwelling . 
8 18 

8 19 Relative to the five subtests: The request did not satisfy items two and three, respectively. 
820 Item number two, substantial detriment: The properties along Greenwood Road are 
82 1 zoned A-1. Comparing the lot area and lot-width of developed properties along 
822 Greenwood road a quarter mile from the subject lots, staff determined that the average 
823 lot area is approximately 1.98 acres, and the average lot-width is 167 feet. 
824 
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825 In each instance the subject lots fall significantly short of these results. In Mr. Martin's 
26 case his property will have approximately 17,800 square feet of lot area and 70 feet of lot 
27 width and that's after dedications. In Ms. Johnson's case, though , she will have 

828 approximately 20,000 square feet of lot area and 75 feet of lot width after dedication. 
829 

830 Approval of the proposed variances would be inconsistent with the semi-rural character 
831 of Greenwood Road and the existing development pattern posing a substantial detriment 
832 to adjacent and nearby property. 
833 

834 Item number three, general recurring nature: The current requests are general recurring 
835 issues. There are many lots in the county that do not meet the current development 
836 standards for a buildable lot. However, the Board of Supervisors addressed this issue in 
837 1960 by adopting the exception standards. The standards established smaller lot-area 
838 and lot-width requirements for lots of record prior to 1960. Lots that do not meet these 
839 reduced standards are addressed on a case-by-case basis by way of a variance. 
840 

841 In these two cases the requests are inconsistent with the existing development pattern 
842 and character along Greenwood Road . 
843 

844 In conclusion , all of the proposed uses are consistent with both the zoning and 
845 comprehensive plan designations for the properties. Each individual parcel is too small 
846 for development as compared to other properties along Greenwood Road. Approval of 
847 the requests would be out of character, and contrary to the established development 
48 pattern in the area negatively affecting adjacent and nearby property. 
49 

850 Based on the facts of each case, staff recommends denial. Alternatively combining the 
851 subject parcels would result in a lot that more closely meets the minimum development 
852 standards and would be consistent in character and the established development pattern 
853 along Greenwood Road. Just note, staff did receive a correspondence from four 
854 residents in opposition of these requests . That essentially concludes my presentation. 
855 I'll be happy to answer questions. 
856 

857 Mr. Johnson - My question is that third lot. Respond to that third one if that 
858 helps at all. 
859 

860 Mr. Madrigal - That third lot was built by variance and it was shy 
861 approximately, I believe, 500 square feet of a lot area and 50 feet of lot width . That was 
862 done a few years back. So, you know, because of the small margins of it, it was approved 
863 by variance, so it was roughly close to 30,000 square feet. 
864 

865 Mr. Johnson - But those are basically the same sized lots. 
866 

867 Mr. Madrigal - These are smaller. I believe this was 100-feet wide. These 
868 are 75-feet wide. And then this one will be reduced even further because of potential 
869 dedications. 
870 
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871 Mr. Johnson -
872 

873 Mr. Bell -
874 

Okay. Thank you . 

Any other questions? 

875 Mr. Green - Yeah . Mr. Chairman , the two properties, how long had the 
876 owners owned them before the change of regulations? 
877 

878 Mr. Madrigal - This corner property was purchased by Mr. Martin at the 
879 beginning of the year through a tax sale. It had been owned by one family since the 
880 subdivision was created , but they fell behind on taxes I guess, and he ended up 
881 purchasing it via a tax sale. 
882 

883 In Mrs. Johnson's case I believe she's owned the property since 1986. That property 
884 changed hands approximately six times since the subdivision was created , and then she 
885 purchased it in '86, and she's held it since then. 
886 

887 Mr. Bell -
888 

889 Mr. Madrigal -
890 

891 Mr. Blankinship -
892 

893 Ms. Deemer -
894 

895 Mr. Martin -
896 

897 Mr. Blankinship -
898 

Any other questions? Thank you , Miguel. 

Thank you , sir. 

All right, staff, do we have Mr. Martin? 

Yes. We have Mr. Martin on WebEx. I'll unmute him. 

I'm here. 

All right, sir. Would you please present your case? 

899 Mr. Martin - Well as I th ink you know, I purchased my lot via tax sale. 
900 knew when I purchased the lot that it was zoned A-1. I was aware that there was a 
90 1 possibility that it may not be approved as a build able lot when I bought it. Prior to buying 
902 it, I did meet with Pam, who owns the contiguous lot next door, spoke to her, and found 
903 out that she also was trying to build a home for her daughter. 
904 

905 I have bought and purchased multiple of these paper subdivision-type lots and built 
906 multiple houses in Henrico County in the past. Basically , I went to the county prior to 
907 purchasing the lot. I did my due diligence. I met with the county . They presented me the 
908 case of the lot two doors down that a builder had purchased and received a variance. He 
909 was short 50 foot in width. 
9 10 

9 11 I also am aware that the contiguous neighborhood, Quail Walk, these lots, each one of 
912 our lots, Pam's, and my own lot, would be as large or larger than many of the lots in the 
913 subd ivision . We do have water and we do have sewer. And to me the highest and best 
914 use would be to create a buildable lot. 
915 
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9 16 As you know, it was three lots that were combined each one of its own, so it was a total 
17 of 6 lots that were 25 foot in width . 
18 

9 19 Mr. Bell - Anything else, sir? 
920 

92 1 Mr. Martin - That's all I have. 
922 

923 Mr. Bell - All right. From the staff or the Board, any questions? None 
924 behind me? K'eep forgetting you all back there . All right. Thank you, sir. All right. We 
925 refer to vote. 
926 

927 Mr. Green -
928 

929 Mr. Blankinship -
930 

93 1 Mr. Bell -
932 

933 Mr. Green -
934 

How about Ms. Johnson? Is she there? 

We do not have Ms. Johnson on WebEx or in the room. 

Okay. Then we can go ahead and vote . Right? 

Yes. 

935 Mr. Bell - All right. I'll make a motion that we deny this particular lot 
936 because it doesn 't meet the code. And I move that we deny the conditional use permit 
937 the proposed location too close to the neighbor's house. And the neighbors do not want 
938 the additional traffic on their private road. I believe the use will have a detrimental impact. 

39 

40 Mr. Blankinship -
94 1 

942 Mr. Johnson -
943 

944 Mr. Blankinship -
945 

946 Mr. Bell -
947 

948 Mr. Blankinship -
949 five , sir. 
950 

95 1 Mr. Bell -
952 

953 Mr. Blankinship -
954 

955 Mr. Bell -
956 

957 Mr. Johnson -
958 

959 Mr. Green-
960 

961 Mr. Johnson -
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I wonder if you're reading the wrong -

No that's the wrong -- here's the one. 

No we're in five. 

That's the th ird one right here. 

That's a conditional use permit? You need to be on variance 

Variance 5 right here? 

Yes, sir. 

Okay. 

But his approval package. 

No. 

His paperwork. 
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962 

963 Mr. Bell -
964 Right? 
965 

966 Mr. Blankinship -
967 denial? 
968 

969 Mr. Bell -
970 

97 1 Mr. Blankinship -
972 

973 Mr. Bell -
974 

975 Mr. Johnson -
976 

977 Mr. Blankinship -
978 

979 Mr. Johnson -
980 

98 1 Mr. Blankinship -
982 

983 Mr. Bell -
984 

985 Mr. Blankinship -
986 

987 Mr. Johnson -
988 

989 Mr. Blankinship -
990 

99 1 

992 

Mr. Bell -

993 Mr. Pollard -
994 

995 Mr. Bell -
996 

997 Mr. Johnson -
998 

999 Mr. Blankinship -
1000 

So I am making an approval of the relationship to Variance 5. 

Are you recommending approval , or you recommending 

Denial. 

The case is five. 

All right. 

But where's his paperwork to deny? 

It's there. 

Oh. Okay. 

It's -- the three motions are rolled into one. 

So what I was --

If you want to deny it. Then that is suggested on there , too . 

Yes. 

If that's what you want to do. 

Yes. 

That's what he was reading . Right? You were right. 

All right. I am. 

Before you do that Mr. Chairman --

Can you please pull your mic closer to you? 

100 1 Mr. Johnson - Oh . I'm sorry. Okay. Yep. Also , Mr. Chairman , I was noticing 
1002 that the houses they want to put on those lots they could make them smaller in order to 
1003 make that regulation. To meet the regulations for it. But we don 't have that now. But I 
1004 would like to -- not to deny it as well. 
1005 

1006 Mr. Blankinship - Well in this case, Mr. Johnson, it's the lot area and lot width 
1007 that are deficient. 
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1008 

09 Mr. Johnson - Right. 
10 

1011 Mr. Blankinship - So it doesn't matter what house they put on there the lot area 
1012 and lot width would still be too small. 
101 3 

101 4 Mr. Johnson - It'll be too small? Okay. 
l015 

1016 Mr. Blankinship - Yes. It's the characteristics of the lots themselves. 
1017 

10 18 Mr. Johnson - Okay. Thank you . 
1019 

1020 Mr. Bell - Okay, I'm going to continue right now with a little explanation. 
1021 There was some confusion about which of the variances I was talking about when I started 
1022 to make a motion . We've corrected it, and I'm talking about Variance 2020-00005, David 
1023 Martin . And the lot area and width to build a dwelling . And I have moved to deny that 
1024 variance. 
1025 

1026 I move that we deny the variance. There are two adjacent lots that did not meet the 
1021 zoning requirement. If they combine these two lots, they would have one lot and barely 
1028 meet the requirement. But if they build one house on each of these two lots as they stand , 
1029 it would be totally out of character with the surrounding area. It would have a detrimental 
1030 impact on the neighborhood and would not be in keeping with the zoning ordinance. Do 

31 I hear a second? 
32 

1033 Mr. Green - I second . 
1034 

1035 Mr. Bell - Terone Green seconded the motion. Any discussion? All of 
1036 those in favor say aye. All those opposed . No opposed . Motion carried . 
1037 

1038 On a motion by Mr. Bell , seconded by Mr. Green, the Board denied application 
1039 VAR2020-00005, David Martin's request for a variance from Section 24-95(b) of the 
1040 County Code to bu ild a one-family dwelling at 11300 Greenwood Road (LAKEVIEW) 
1041 (Parcel 773-772-6459) zoned Agricultural District (A-1 ) (Brookland) . 
1042 

1043 

1044 Affirmative: 
1045 Negative: 
1046 Absent: 
1047 

1048 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

1049 Mr. Blankinship - All right Mr. Chair. That's number five, and we did hear the 
1050 two cases together, variance 5 and variance 10. I want to give one last call for the 
1051 appl icant. Do we have the appl icant on variance number 1 0? 
1052 

053 Ms. Deemer - We have no one on WebEx. 
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1054 
1055 Mr. Blankinship -
1056 in order then . 
1057 

All right. Thank you . All right, Mr. Chair, a motion would be 

1058 Mr. Bell - All right. I move that we deny Variance 2020-00010. I move 
1059 that we deny this variance. There are two adjoining lots that do not meet the zoning 
1060 requirements. If they combined these two lots they would have one lot that barely meets 
1061 the requirement, but if they build one house on each of these two lots as they stand , it 
1062 would be totally out of character with the surrounding area . It would have a detrimental 
1063 impact on the neighborhood , and it would not be keeping with the zoning ordinance. Do 
1064 I hear a second? 
1065 
1066 Mr. Johnson -
1067 

Second. 

1068 Mr. Bell - Second by Mr. Johnson. Any discussion? All of those in favor 
1069 say aye. All those opposed. 
1070 
1071 On a motion by Mr. Bell , seconded by Mr. Green , the Board denied application 
1072 VAR2020-00010, PAMELA JOHNSON's requests a variance from Section 24-95(b) of 
1073 the County Code to build a one-family dwelling at 11308 Greenwood Road (LAKEVIEW) 
1074 (Parcel 773-772-5965) zoned Agricultural District (A-1) (Brookland) . 
1075 
1076 
1077 Affirmative: 
1078 Negative: 
1079 Absent: 

Bell, Green , Johnson, Pollard, Reid 5 
0 
0 

1080 
1081 
1082 
1083 
1084 
1085 
1086 
1087 
1088 
1089 
1090 
1091 
1092 
1093 
1094 
1095 
1096 
1097 

Mr. Blankinship -
lnderpreet Singh . 

All right Mr. Chair, the next case is Variance 2020, number 11 , 

VAR2020-00011 INDERPREET SINGH requests a variance from Section 
24-13.1(d)(2) of the County Code to build an addition at 11432 Pinedale Drive 
(HUNTERS TRACE) (Parcel 744-772-7875) zoned General Residential District (R-
5AC) (Three Chopt). The rear yard setback and side yard setback are not met. The 
applicant proposes 14 feet side yard and 28 feet rear yard, where the Code requires 
20 feet side yard and 35 feet rear yard. The applicant requests a variance of 6 feet 
side yard and 7 feet rear yard. 

Mr. Blankinship - Would everyone who intends to speak to this case please 
stand and be sworn in? Raise your right hands, please. Do you swear or affirm that -
are you going to speak, ma'am? Okay. Do you swear or affirm that the testimony you 
are about to give is the truth , the whole truth , and nothing but the truth so help you God? 

1098 Mr. Singh -
1099 

Yes I do. 
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1100 Mr. Blankinship - Thank you. 
01 

02 Mr. Bell - All right. Mr. Madrigal. 
1103 

1104 Mr. Madrigal - All right. Thank you , Mr. Secretary. Mr. Chair, members of 
1105 the Board , before you is a request for a reasonable modification for reduced side and rear 
1106 yard setbacks to allow an addition onto a one-family dwelling . The subject property is 
1107 part of the Hunters Trace subdivision , a zero lot line development established in 2004. 
1108 The property is 7,316 square feet in area , and is improved with a two-story, 2,500-square-
1109 foot home with an attached two-car garage constructed in 2006. The lot backs onto a 
11 10 heavily wooded common area that is part of a townhouse development, Kensington 
11 11 subdivision . And here you can see the wooded common area. 
11 12 

111 3 The applicant purchased the property in 2005. In 2017 he added a second-floor addition 
1114 consisting of 126-square-foot closet. He would now like to add approximately 640 square 
1115 feet as a first-floor addition on the side and rear of the home consisting of a breakfast 
111 6 room , a bedroom, a bathroom, a utility room , and a hallway. 
1117 

1118 The applicant states that the reduced side and rear yard setbacks are needed to make a 
1119 reasonable modification for his disabled mother. The addition would be 28 feet from the 
1120 rear property line instead of 35 feet and 16 feet from the side property line instead of 20 
11 2 1 feet. He is requesting a variance for a 7-foot reduction to the rear setback and a 4-foot 
11 22 reduction to the side setback as per his drawings. 

23 

4 With respect to the threshold question, the property is improved with an existing two-story 
11 25 dwelling with a rear deck just like other homes in the subdivision . As a result , the property 
1126 is not unreasonably restricted , as it has an existing use. There is no hardship attributable 
1127 to a physical condition of the property or existing improvements because the subdivision 
11 28 was developed long after the effective date of the ordinance. 
11 29 

1130 The applicant has applied for a variance under the reasonable modification option on 
11 3 1 behalf of a person with a disabil ity. The applicant has indicated that his mother is 90 
11 32 years old and is completely immobile due to advanced age. This is supported by a letter 
11 33 submitted by the mother's physician describing her disability. 
11 34 

11 35 Mr. Singh states that the proposed improvements would faci litate his mother's care and 
1136 improve her quality of life. As part of the evaluation of this request the Planning 
I 137 Department sought advice from the County Attorney's office concerning the statutory 
1138 requ irements for reasonable modifications. The County Attorney's office confirmed that 
11 39 the downstairs bedroom was directly related to the disability , but expressed reservations 
1140 concerning the other room . That room was originally labeled sleeping area for attendant 
1141 on the plot plan , but the floor plans show it as a breakfast room . It is unclear why a 
11 42 breakfast room is necessary to accommodate the disability. 

Relative to the five subtests: Staff has addressed the first -- will address the first three 
items. 
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1146 

1147 Test number one, good faith acquisition and self-imposed hardship: The property 
1148 appears to have been acquired in good faith. The applicant's desire to expand the first 
1149 floor to accommodate his mother's needs is understandable and warranted since most 
1150 homes are not built for the disabled community who need first-floor accommodations and 
1 15 1 wheelchair accessibility. 
I 152 

11 53 Staff's primary concern with this request is to maintain equity between this home and 
1154 other homes in the neighborhood while allowing the modification to address the 
1155 applicant's needs. While a proposed first-floor bedroom is a reasonable modification to 
1156 accommodate a disability, the breakfast room appears to be a self-imposed hardship. 
1157 

11 58 Test number two, substantial detriment: The subject lot rears upon the large wooded 
11 59 common area belonging to an adjacent townhouse development. Since this area is 
1160 undeveloped , it would not be impacted by the proposed addition . This is not the case 
11 6 1 with respect to the applicant's adjacent neighbors, who would bear the burden of the 
11 62 addition , as it would extend the home 13 foot further into the rear yard along the zero lot 
11 63 line side, and partially encroach four feet into the opposite side yard . 
11 64 

1165 The proposed addition would be physically and visually intrusive, extending further than 
1166 any other home in the subdivision . The proposed breakfast room causes concern as it is 
1167 on the zero lot line and there is not setback between the addition and the neighbor's 
1168 property. 
11 69 

1170 Test number three , general recurring nature: There are homes all over the county that 
117 1 are built near or at the limits of both the side and rear yard setbacks with decks that extend 
11 n further into the rear yard . The Board of Supervisors clearly contemplated this pattern of 
11 73 development when the current zoning ordinance was adopted and when the subdivision 
1174 was approved. However, the need to make a reasonable modification for a person with 
1175 a disability is an unusual circumstance that is not recurring and does not lend itself to a 
1176 legislative solution . 
11 77 

11 78 Items number four and five are satisfied as stipulated in the staff report . 
1179 

1180 In conclusion , the property is improved with a one-family dwelling consistent with the 
118 1 zoning and comprehensive plan designations and the established development pattern 
1182 in the subdivision . 
1183 

1184 The proposed first-floor bedroom is consistent with the intent of allowing a reasonable 
1185 modification for a person with disability. However, the proposed breakfast room is not 
1186 clearly related to the documented disability. This portion of the proposed addition on the 
1187 zero lot line side of the property would have the greatest detrimental impact. 
1188 

1189 Staff recommends approval of the variance subject to conditions , which includes the 
1190 bedroom, but does not include the breakfast room . We have not received any letters of 
11 91 opposition or phone calls on this . And that, essentially , concludes my presentation . 
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1192 

93 Mr. Bell -
94 Thank you , Miguel. 

11 95 

1196 Mr. Madrigal -
1197 

11 98 Mr. Blankinship -
1199 there. 
1200 

120 1 Mr. Bell -
1202 

1203 Mr. Blankinship -
1204 

1205 Mr. Bell -
1206 

1207 Mr. Singh -
1208 

1209 Mr. Bell -
12 10 

1211 Mr. Sing -
1212 

1213 Mr. Bell -
1214 

Are there any questions from the staff or from the Board? 

Thank you . 

All right, Mr. Singh , if you want to go to the microphone back 

Now we'll hear from the applicant. 

Yes, sir. 

Go ahead and speak, please. 

Good morning , gentlemen. My name is lnderpreet Singh. 

Could you speak a little bit louder in the mic? 

Good morning . 

Much better. 

? 15 Mr. Sing - My name is lnderpreet Singh , 1-n-d-e-r-p-r-e-e-t S-i-n-g-h. 
16 And this is my wife , Saranjeet Kaur, S-a-r-a-n-j-e-e-t K-a-u-r. Thank you for giving us this 

12 17 opportunity. As my application states, I have a 90-year-old mother living with us and for 
1218 past about six months she is completely bedridden and currently living on the second 
1219 floor in a bedroom where we have a nurse coming every day, morning and evening , to 
1220 take care of her. Like change her clothes or clean her. And during the day sometimes 
122 1 my wife also has to do that. 
1222 

1223 We are requesting to build a bedroom downstairs so that we can move her around during 
1224 our dinner or lunch we can bring her to the dining table and her life will be improved. 
1225 

1226 When I first submitted the application , I was just told to submit a hand drawn plan and 
1227 which we are referring to as breakfast room , we intended to use that as a sleeping area 
1228 for the attendant. My wife also needs a break sometimes if we want to go on a vacation 
1229 for two or three days we want to have an attendant stay overnight and that is the only 
1230 place we could think of where we could put a, like, a sofa come bed for her to rest or stay 
123 1 overnight. 
1232 

1233 When we were told that with our application we needed detailed plans and elevations we 
1234 had to hire an architect and while discussing with the architect he labeled it as a breakfast 
1235 room , which is not the intended use. It's a sleeping area for attendants, so that's why 

we're requesting to remove condition three from this and let us build that add ition as well. 
Thank you . 
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1238 

1239 Mr. Bell - Okay. Any questions? 
1240 

124 1 Mr. Johnson - You had mentioned about someone staying overnight. What 
1242 was the need for that? 
1243 

1244 Mr. Singh - I mean, if we are going on a vacation , we have a nurse coming 
1245 in just for morning and evening , but if we are going out we would have that attendant stay 
1246 overnight to take care of her. I mean, we can't leave her alone. 
1247 

1248 Mr. Johnson - Okay. 
1249 

1250 Mr. Bell - Any questions? All right. Hearing none we will go ahead and 
125 1 vote . Do I hear a motion? 
1252 

1253 Mr. Green - I move we approve the variance subject to the conditions 
1254 recommended by the staff. The bedroom addition is necessary to provide reasonable 
1255 modifications for a person with a disability. There should be no detrimental impact 
1256 because the house to the side is 40 feet away instead of the usual 20 and the rear yard 
1257 backs up to the common area. However, the breakfast room does not appear to be 
1258 related to the disability. Well , let me back up on this one. I need clarification . 
1259 

1260 Mr. Blankinship - Yes , sir. 
126 1 

1262 Mr. Green - It was stated that it was a breakfast room , but then Mr. Singh 
1263 is saying he wants to use that as a room to have someone sleep outside in the event that 
1264 they travel. So is this new to the staff? Or was that brought to your attention? 
1265 

1266 Mr. Madrigal - There's been some confusion with respect to that room. 
1267 Initially it was , like I said , Here's the proposed site plan . And initially it came in as a 
1268 sleeping area for attendant and then this was the proposed floor plan showing a breakfast 
1269 room . In speaking to the applicant, he said it's a combination room so it'll be used for 
1270 both purposes. If it's a breakfast room , staff doesn't necessary see the need or see that 
1271 it's related to the disability, especially when there's a large kitchen with a long , large 
1272 island , and there's a dining room . So we don't see the need for that breakfast room , 
1273 because there's already eating accommodations in the dwelling . 
1274 

1275 If it's a sleeping area , then it's an unusual sleeping area in that it's wide open and it's not 
1276 a private sleeping area. So that raises questions as is it really a sleeping area. 
1277 

1278 Mr. Blankinship - And I'd just like to make one other point about it, Mr. Green. 
1279 Mr. Madrigal , would you point to the th ree windows on the left side there? 
1280 

128 1 

1282 

Mr. Madrigal -
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1283 Mr. Blankinship - All right. Now you see what that extension is coming off? Now 
84 switch to the site map. No the site map. 
85 

1286 Mr. Madrigal - Oh . I'm sorry. The site map. 
1287 

1288 Mr. Blankinship - Yes. 
1289 

1290 Mr. Madrigal - Pardon me. 
1291 

1292 Mr. Blankinship - Thanks. Point to that same location. That part of the addition 
1293 is right on the neighbor's property. And these are zero lot lines, so the neighbor's property 
1294 line is right against that wall. So it has a greater impact on the neighbors than the addition 
1295 on the other side that's 40 feet away from the adjoining house. So that's the other reason 
1296 why the recommendation is there. 
1297 

1298 Mr. Green - Okay. 
1299 

1300 Mr. Blankinship - But Mr. Singh has asked you to remove that condition and that 
130 1 is certainly within the Board 's purview. 
1302 

1303 Mr. Green - Well I'd like to hear discussion from the Board on this before I 
1304 finish my recommendation . What do you all think given that this has been brought to our 
1305 attention? 

06 

07 Mr. Bell - Any conversation? Any discussion? 
1308 

1309 Mr. Green - If not I'll just continue. 
13 10 

13 11 Mr. Pollard - I just can 't see whether the breakfast room is necessary. 
13 I2 

13 13 Mr. Bell- Hearing none we'll --
I3 14 

1315 Mr. Johnson - Mr. Chairman -- Mr. Pollard. 
13 16 

1317 Mr. Pollard - No I was just saying I just, I've been reviewing it, I just can 't 
1318 see whether the breakfast room is necessary. The bedroom, yes. The breakfast room I 
13 19 can 't reconcile that. 
1320 

132 1 Mr. Reid - I agree with the no need for the breakfast room . But if they 
1322 have to have someone stay at night with the mother, I think there's a need for that room. 
1323 

1324 Mr. Bell - Any other comments? Was there a door to that room? No 
1325 door to it? 
1326 

1327 Mr. Madrigal - No, sir. I have the floor plan up . So here is the proposed 
room and there is an existing kitchen wall here. It stops at that point. Then it's open . 
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1329 There's a post here, and then it's open here as part of this hallway. And this is open here. 
1330 There's a little stem wall , or a wall here actually, portion of a wall , and then it's open here 
I33 I as well. So this room, essentially, is wide open to the kitchen and the family room . 
1332 
1333 Mr. Bell - Could we condition this , part of this , a variance, Mr. 
1334 Blankinship? 
1335 
1336 Mr. Blankinship - That's the question , Mr. Chair, Is whether or not to keep 
I 337 condition number three. 
1338 
1339 Mr. Bell -
1340 
134 1 Mr. Singh -
1342 
1343 Mr. Bell -
1344 not keeping it. 
1345 
I 346 Mr. Blankinship -
1347 
1348 Mr. Singh -
1349 
I 350 Mr. Blankinship -
135 1 

Yes . That's what I'm looking at it. 

Can I say something? 

And what I've heard is probably the majority is leaning towards 

Are there any further questions on that for the applicant? 

Can I say something? 

If you 're asked a question you may. 

1352 Mr. Green - Mr. Johnson , you want to ask him a question? You looked 
1353 like you were ready. Could you clarify that room? 
1354 
1355 Mr. Singh - Again , as I said , when we submitted the hand-drawn plans, 
1356 our intent is to use that as a sleeping area. The architect drew it like this . If you prefer 
1357 that there should be a door, we can ask the architect to change the plan and have a -- I'm 
1358 a homeowner. I don 't know the technicalities. I mean , a bedroom should have a closet, 
1359 or a bedroom should have no windows on that side. I don 't know about that. 
1360 
1361 Since we are getting the setback in the rear yard for the bedroom , we are going only up 
1362 to that line. And what our room is -- we can use for the attendant to sleep overnight. We 
1363 would like to build it to that specs. We will not call it breakfast room . 
1364 
1365 Mr. Bell - Any other questions? 
1366 
1367 Mr. Johnson - How do we handle this? 
1368 
1369 Mr. Green - If there is going to be a room it's -- the way it sounds now that 
1370 it 's going to be an open room , which doesn 't give you a lot of privacy if you were talking 
1371 about someone sleeping somewhere. 
1372 
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1373 Mr. Singh - Yeah. I understand that. And that's why I'm asking if the 
74 architect, or if the Board recommends to make it a closed room , we are willing to do that 

J75 also. 
1376 

1377 Mr. Madrigal - If the Board 's intent is to approve that portion of the request, 
1378 then the motion could include a modification of condition number three. Instead of 
1379 removing the room , the plans can be modified to make that a private bedroom and also 
1380 to either eliminate the windows on that side wall or limit it to one small window. However 
1381 you wish to form the motion. 
1382 

1383 Mr. Green -
1384 

1385 Mr. Johnson -
1386 

1387 Mr. Bell -
1388 

So moved. 

Yes. All right. 

Repeat that again. 

1389 Mr. Green - Hold on. I move to approve the variance subject to conditions 
1390 recommended by the staff. The bedroom is necessary to provide reasonable 
139 1 modifications to a person with a disability. There should be no detrimental impact 
1392 because the side of the house is 40 feet away instead of the usual 20 feet and the rear 
1393 yard backs up to a common area. 
1394 

1395 Mr. Madrigal - So I guess then would be to modify condition three to convert 
'"'96 the breakfast room into a private bedroom and to eliminate the windows on the side? 

97 

1398 Mr. Johnson -
1399 

1400 Mr. Green -
140 1 

1402 Mr. Madrigal -
1403 

1404 Mr. Johnson -
1405 

1406 Mr. Green -
1407 

1408 Mr. Bell -
1409 

14 10 Mr. Green -
14 11 

14 12 Mr. Bell -
1413 

1414 Mr. Pollard -
14 15 

14 16 Mr.Bell -

Mr. Pollard -
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Yes. One. 

Well it should be with a small window. 

To allow a small window on the side wall. 

Small window. Yes. 

The other tests have been met, as stated in the staff report. 

All right. Is that your motion? 

Yes, that's the motion . 

Motioned. 

I second . 

Do I hear a second? 

I second . 
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14 19 

1420 Mr. Bell - Mr. Pollard. 
142 1 

1422 Mr. Pollard - It should be a private bedroom of their own with a small 
1423 window. 
1424 

1425 Mr. Bell - Mr. Pollard seconds. All those in favor say aye. All those 
1426 opposed . No opposed. Motion passed . 
1427 

1428 Mr. Singh - Thank you . 
1429 

1430 On a motion by Mr. Green, seconded by Mr. Pollard, the Board approved application 
143 1 VAR2020-00011 INDERPREET SINGH's request for a variance from Section 24-
1432 13.1 (d)(2) of the County Code to build an addition at 11432 Pinedale Drive (HUNTERS 
1433 TRACE) (Parcel 744-772-7875) zoned General Residential District (R-5AC) (Three 
1434 Chopt) . The Board approved the request subject to the following conditions: 
1435 

143 6 1. This variance applies only to reduced side and rear yard setbacks to allow a first-floor 
143 7 addition to a one-family dwelling only. All other applicable regulations of the County Code 
143 8 shall remain in force . 
1439 

1440 2. Only the improvements shown on the plot plan and building design titled "Proposed 
144 1 Addition 11432 Pinedale Drive, Henrico County, VA" dated 5-19-2020, as modified by 
1442 these conditions , may be constructed pursuant to this approval. Any additional 
1443 improvements shall comply with the applicable regulations of the County Code. Any other 
1444 substantial changes or additions to the design or location of the improvements will require 
1445 a new variance. 
1446 

1447 3. The plans shall be revised to show a bedroom in the space labeled "breakfast room ." 
1448 There shall be no more than one small window on the zero-lot-line wall. 
1449 

1450 4. The new construction shall match the existing dwelling as nearly as practical in 
145 1 materials and color. 
1452 

1453 5. Clearing , grading , or other land disturbing activity shall not begin until the applicant has 
1454 submitted , and the Department of Public Works has approved , an environmental 
1455 compliance plan . 
1456 

1457 6. A building permit shall be approved by June 27 , 2022, or this variance will expire. If the 
1458 building permit is cancelled or revoked because construction was not diligently pursued , 
1459 this va riance will expire at that time. 
1460 

146 1 

1462 Affirmative: 
1463 Negative: 
1464 Absent: 
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0 
0 
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1465 

66 

67 Mr. Blankinship -
1468 13, Liberty Homes. 
1469 

All right, Mr. Chair, that brings us to variance 2020, number 

1470 VAR2020-00013 LIBERTY HOMES requests a variance from Section 24-94 
147 1 of the County Code to build a one-family dwelling at 11581 Edinburgh Road 
1472 (MCDONALDS SMALL FARMS) (Parcel 744-762-0359) zoned Agricultural District 
1473 (A-1) (Three Cho pt). The total lot area requirement is not met. The applicant 
1474 proposes 0.67 acre lot area, where the Code requires 1.0 acre lot area. The applicant 
1475 requests a variance of 0.33 acre lot area. 
1476 

1477 Mr. Blankinship - Would everyone here who intends to speak to this case 
1478 please stand and be sworn in? Do you swear the testimony you 're about to give is the 
1479 truth , the whole truth , and nothing but the truth so help you God? Thanks. Mr. Gidley. 
1480 

1481 Mr. Gidley - Thank you , Mr. Secretary, and good morning Mr. Chair, 
1482 members of the Board . 
1483 

1484 Mr. Bell - Okay. 
1485 

1486 Mr. Gidley - The subject property is located in the McDonalds Small Farm 
1487 subdivision , which is situated just north of Interstate 64 , between Sadler Road , and 

88 Interstate 295. 
89 

1490 The subject property is part of lot 33 that was recorded in 1944 and contained roughly 8 
1491 acres of lot area. And you can see the lot right here. In 1964, the Commonwealth of 
1492 Virginia acquired a little over three acres from this lot as part of Interstate 64's 
1493 construction . This left the bulk of the lot, 4.2 acres south of 64, with a remnant piece north 
1494 of Interstate 64 that contained two thirds of an acre. 
1495 

1496 Mr. Blankinsh ip was kind enough to put together this aerial , which shows lot 33 as it looks 
1497 today, so to speak. And you can see right here where 64 went across. This is the 4.2 
1498 acres that was south of 64. And then you have the remnant portion up here that's subject 
1499 to today's request. 
1500 

1501 The applicant would like to build a spec home on this property right here if he were to 
1502 acquire it, and so this is the focus of the variance today. Over the past 10 to 15 years this 
1503 subdivision has been undergoing quite a bit of change. It's becoming a denser community 
1504 with a mixture of uses as envisioned by the comprehensive plan . 
1505 

1506 The applicant indicated on his variance application that the county would not rezone 
1507 property in the area , and that's not an accurate statement. There have been five rezoning 
1508 cases in th is subdivision since 2006 , and they encompass a total of 56 acres. 
1509 
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15 10 And here's an example of one that occurred in 2017, and you can see quite a few lots 
I 5 I I were included in this proposal. The property the applicant would like to buy is right down 
15 12 here. And so it's quite close. You can see the change that's occurring in this 
15 13 neighborhood here. You have townhome portions up here and down here. And again 
I 5 14 here you 're having zero lot line development, which is a rather intensive residential 
15 15 development. So the area is changing . 
15 16 

I 5 17 What the county would like to see continue to happen is for this to be developed in a 
I 5 18 planned fashion rather than just spot zoning a residual piece of property to a designation 
15 19 that's not in keeping with the comprehensive plan . 
1520 

152 1 In lieu of accumulating several parcels around this area and submitting a more detailed 
1522 comprehensive proposal , the applicant is simply asking for a variance to achieve his ends 
1523 rather than developing in line with the comprehensive plan . 
1524 

1525 In evaluating this request, we look at the threshold question of whether the property is 
1526 unreasonably restricted. Is there a reasonable use? In this application the applicant 
1527 states the remnant portion of lot 33 is not buildable under the zoning ordinance, and 
1528 therefore it is a regulatory taking , entitling him to a variance. 
1529 

1530 As noted in your staff report, however, staff disagrees. And here's why: The Virginia 
153 I Supreme Court has stated that a taking occurs when the regulation in question interferes 
1532 with all reasonable beneficial uses of "the property taken as a whole. " 
1533 

1534 So what is the property taken as a whole? In 2006 the state supreme court indicated this 
I 535 is the property as it stood at the time the zoning regulation in question took effect. But 
1536 the lot area and lot width regulations the applicant has requested a variance from took 
I 537 effect in 1960 and at the time the property was lot 33, containing just over 8 acres. And , 
I 538 therefore , under state supreme court guidance, this is the property taken as a whole . 
1539 

1540 And as you can see in this aerial here, there has been reasonable use of this property, 
1541 not only did VDOT acquire land and compensate the owner, you also have commercial 
1542 development down here. This is Tom Leonard's Farmer's Market and this is a Goodwill 
1543 facility over here. So the property has had extensive use made of it, and thus it is not 
I 544 unreasonably restricted . 
1545 

1546 The remnant piece up here is assessed at approximately 10 percent of the value of 
1547 buildable lots nearby. It was never approved or intended as a separate building lot. It 
1548 was merely left over when right of way was acquired for the interstate. 
1549 

1550 And I apologize to the Board I didn 't think of this in advance, but you dealt with a case 
I 55 I qu ite similar to this that provides some insight. This was in 2006 . I don 't think Mr. Bell 
I 552 was on the board back then . I know Ms. Harris was. Everyone I'm sure is familiar with 
I 553 Broad and Glenside , the intersection . If you go east on Glenside towards Staples Mill , 
I 554 there are a number of apartment communities on your left-hand side. 
1555 
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1556 Interestingly enough, in 1964 the same year right-of-way for the interstate here was being 
-57 acquired , Henrico County was acquiring right-of-way for Glenside Drive and there was a 
58 22-acre parcel over there where the Glenside Drive right-of-way went across it and split 

1559 the property. And similar to this case today, you had a large portion on the left-hand side 
1560 and a remnant portion on the right-hand side. Instead of commercial development in 
1561 Short Pump, you had an apartment community built on the parcel -- on the site to the left. 
1562 

1563 And the remnant remained wooded , and eventually it was sold as a separate parcel and 
1564 somebody came in and said , Hey. I need a variance in order to make use of this property. 
1565 And so the question was what was "the property taken as a whole. " And the Board 
1566 struggled with that and they eventually voted three to two saying that just the remnant 
1567 piece was the property taken as a whole and so they approved the variance. 
1568 

1569 Now Ms. Harris voted no on that saying that it was the entire parcel , not just the remnant, 
1570 and the case was actually appealed to the circuit court over here and the judge agreed 
1571 with the dissenters. He threw out the variance, because he said that the property taken 
1572 as a whole is both the remnant piece of property and the larger piece that's on the other 
1573 side of Glenside Drive. Because that larger piece on the other side of Glenside Drive has 
1574 that apartment community. That's a reasonable use, therefore there's no justification for 
1575 a variance. And so that was a very similar case where we did get some guidance locally. 
1576 

1577 Because staff does not believe the threshold question is met, we would typically not worry 
1578 too much about the five subtests . 
. 79 

80 I would go ahead to the detrimental impact portion , though, briefly. As you can see here 
158 1 before you , there are quite a few vacant lots in this area right here. Here, here, and here. 
1582 The rezoning that the developers have done comes down to here, and they recently 
1583 acquired this parcel here. 
1584 

1585 You know, obviously, if you 're looking to develop this into a dense, walkable type of 
1586 community, to have a parcel right in the middle of all the vacant lots here developed into 
1587 a single-family home, that would potentially impede, developers acquiring this and 
1588 developing them in a uniform fashion like the county wants . And so if I was a property 
1589 owner over here, I would be concerned about, you know, potentially that impacting my 
1590 value. 
1591 

1592 And , personally, I kind of feel bad for the charity that owns this . If I owned it, I wouldn 't 
1593 sell it for just one spec home to be built there. I would sit tight. Because all the intense 
1594 development coming down here, you could easily have townhomes or apartments built 
1595 all along here with it being much more valuable use. And I'm not sure they're aware of 
1596 that potential. But be that as it may I'm --
1597 

1598 Mr. Bell - What does the '26 Comprehensive Plan say? 
1599 

1600 Mr. Gidley - It calls for traditional neighborhood development which is 
01 defined as a walkable community with a mixture of uses and a much more dense 
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1602 development pattern. And , as I said , even up here you have three-story townhomes in 
1603 some cases. And so it's quite possible, particularly up against the interstate here, that 
1604 you would get some sort of multi-family development which , if I was a land owner, that's 
1605 going to be a far more profitable use and just one spec home being constructed there . 
1606 And I'm not sure they're really aware of that potential that they have. 
1607 

1608 Mr. Green - What was staffs recommendation? 
1609 

16 10 Mr. Gidley - Staff's recommendation is denial because the threshold test 
16 11 is not met. I just wanted to point out where the county, from the Planning Commission's 
16 12 perspective, where they were coming from as what's trying to develop there . 
16 13 

16 14 Mr. Green - And does Liberty Homes own the land yet? 
16 15 

16 16 Mr. Gidley - No, sir. 
16 17 

16 18 Mr. Green - Well. 
1619 

1620 Mr. Gidley - That's why I'm saying it's owned by a charity and I'm not sure 
162 1 the charity is fully aware that there's potential. Even for this remnant, there's potential 
1622 that there could be pretty decent value here. Because it's in the midst of all this 
1623 undeveloped land. And right across the road, the developers that are doing all this have 
1624 acquired that parcel. So, if it was me, I'd sit tight and hold on to it. 
1625 

1626 I'll just conclude just to get through this. So, in conclusion , the subject property is a small 
1627 remnant of lot 33 of McDonalds Small Farms. This was an 8-acre lot. Over the years 
1628 3.26 acres were purchased for the interstate and just over four acres were developed as 
1629 a commercial use in Short Pump. Namely Tom Leonard's and the Goodwill store. As a 
1630 result, the property taken as a whole as defined by the courts is not unreasonably 
163 1 restricted . 
1632 

1633 The comprehensive plan designates this for traditional neighborhood development. The 
1634 proposed variance would make it far less likely that this property would be incorporated 
1635 into a future comprehensive rezoning request. 
1636 

1637 For these reasons staff recommends denial of this request. I'll be happy to answer any 
1638 questions you may have. 
1639 

1640 Mr. Green - The only question I have, or concern , is that I just want, you 
164 1 know, until Liberty Homes owns it. I don 't think we should talk about somebody else's 
1642 land when -- I don 't mind talking about land that people own , but between the time that 
1643 we either approve or -- let's say we approve it and they decide not to sell , then something 
1644 could happen. So I'm just not supportive of someone talking about somebody else's land. 
1645 I wouldn 't want anybody talking about my land until you own it, then that's when I think 
1646 we should deal with it. 
1647 
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1648 And I know we have one here to speak for it, but I would move that we -- and I don't think 
9 -- I guess I have to give them the opportunity to speak. 

50 

165 1 Mr. Blankinship -
1652 

1653 Mr. Bell -
1654 

Yes, sir. 

Yes. 

1655 Mr. Green - But that's my position. I have to leave, but my position would 
1656 be to deny it. 
1657 

1658 Mr. Blankinship -
1659 

1660 Mr. Bell -
1661 

1662 Mr. Johnson -
1663 

1664 Mr. Gidley -
1665 

All right Mr. Green. 

All right. 

Mr. Gidley. 

Yes, sir. 

1666 Mr. Johnson - Is this property considered a whole rather than a separate 
1667 entity here? 
1668 

1669 Mr. Gidley - Yeah. That was a legal question , Mr. Johnson. But as the 
1670 applicant had indicated the county wouldn 't rezone in the area. I just wanted to make it 

11 clear that there was change occurring there , and the county is open to a comprehensive 
2 rezoning in line with the comprehensive plan . The legal question before you for the 

1673 variance is , is there a reasonable use of the property taken as a whole or is it 
1674 unreasonably restricted. 
1675 

1676 And the question again like the case off of Glenside Drive is , is the property as a whole 
1677 just this small remnant, or is it the larger parcel? And what the state supreme court has 
1678 said is when the regulation in question took effect, what the property was at the time, that 
1679 is the property taken as a whole. And the regulations took effect in 1960, and this is the 
1680 property that was in existence then. 
1681 

1682 In the Glenside Drive case the circuit court decision seemed to say the same thing . 
1683 Because you also had a remnant split by a road and then a large portion built on , and the 
1684 court said it's both components . And because of the larger portion was developed for 
1685 apartments there is a reasonable use. 
1686 

1687 And as you can see here not only is the road here, but you have the commercial 
1688 development over here. 
1689 

1690 Mr. Johnson - Right. 
169 1 

1692 Mr. Gidley - And I looked it up. In '86, when this was sold , Short Pump 
was still a one-stoplight town . But at the time the property owner was given approximately 
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1694 $100,000 per acre for these four acres even though the area was still mostly undeveloped 
1695 at the time. So it was very valuable even back then . That $100,000 is in today's dollars, 
1696 for the record . But still it gives you an idea that this commercial development absolutely 
1697 was a very valuable use. Similar to the apartment complex that the Henrico Circuit Court 
1698 found was a valuable use in the case off Glenside. 
1699 

1700 Mr. Johnson - Okay. 
1701 

1702 Mr. Gidley - So the property taken as a whole , staff would argue, was the 
1703 whole thing , and there is a reasonable use there, therefore , the threshold test is not met, 
1704 and they're not entitled to a variance. 
1705 

1706 Mr. Johnson - Okay. 
1707 

1708 Mr. Bell -
1709 

1710 Mr. Gidley -

Any other questions? Thank you , Paul. 

Yes, sir. Thank you. 
1711 

1712 Mr. Rempe - Good morning Mr. Chairman , Board members, staff 
1713 members. My name is Mark Rempe, R-e-m-p-e. I'd like to thank staff for their time 
1714 working on this . They've presented a really good argument. I've got some work to do 
1715 here. 
1716 

1717 But I'd like to start off with the threshold test. Important to note that House Bill 2326 which 
17 18 you have a summary on attachment A. If you go to attachment A it kind of softens up the 
1719 Virginia Supreme Court Case. 
1720 

172 1 It's a departure of a high hurdle of hardship in terms of more factors and circumstances 
1722 deserving of an area variance. A hardship required to satisfy the variance petition no 
1723 longer requires deprivation of all reasonable use. Basically, it's an easier test that the 
1724 house bill is bringing in . 
1725 

1726 The applicant argues that threshold test is met as this is a hardship based on this house 
1727 bill. Because as it stands today they cannot build a house on this remnant lot. So the 
172 8 applicant has a hardship based upon the zoning ordinance. 
1729 

1730 We think we have an argument to be made for the threshold test. But after threshold test 
173 1 is met due to hardship by the applicant, we go to the first test and we agree with the 
1732 county that the first test is met. The applicant, Liberty Homes, did not create the hardship. 
1733 

1734 Go to the second test, substantial detriment: We see a picture of a new house. Please 
1735 note the words substantial detriment describing detriment. It's substantial , it's not mere. 
1736 

1737 We argue that a new house sitting on 150 lot width would enhance the neighborhood with 
1738 value . It would look a lot nicer than a vacant lot. The house is a nice size, it's over 2,000 
1739 sq uare feet. It's larger than some of the houses in close distance. The one next couple 
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1740 houses down is 1,400 square feet. The one over from that is 1,500 square feet. If 
4 1 someone were to drive by the lot with the new house on it, they would not notice that the 
42 lot is smaller than the surrounding lots. There are some zoning cases going on right now 

1743 making the density and the lot sizes a lot smaller than the subject property. 
1744 

1745 There are no drainage issues, no traffic issues here. The new proposed single-family 
1746 detached house would conform with what's going on with the neighborhood right now. 
1747 We feel that we've met this test. 
1748 

1749 Going on to the third test: If you look at attachment C, you can see that zoning is going 
1750 on in the area. However, the problem is that there is no building permits going to be 
1751 issued until October 2021. So this test should apply at the present time as the variance 
1752 application stands today, not in 2021 . The variance application is seeking approval to 
1753 build a house today, and not 2021 . The rezoning does not allow this to happen. 
1754 

1755 Also with rezonings you 've got proffers They're going to require a curve , they're going to 
1756 require water and sewer, if the zoning -- rezoning was approved , you 're still going to have 
1757 pull water and sewer to the lot that's far away. On these one-lot deals it 's very difficult for 
1758 the builder or the owner to make it work financially when you have to pull water and sewer 
1759 so far away. Consequently, rezoning for one lot by itself is not the solution for this 
1760 property. A variance is more appropriate here. 
1761 

1762 We believe that tests four and five do not apply. If you look at just pure public policy and 
63 some reasonable standards, we should want property to be used , property that's been 
64 sitting around for 34 years, we should want that to be used and enjoyed by Henrico 

1765 residents. A new house would generate more taxes for the county, look nicer, and will 
1766 not be a possible eyesore, which a lot of lots are. 
1767 

1768 It's been deemed unbuildable from -- since 1986. Owner's been holding it for a long time. 
1769 Paying a little bit of taxes , but still cutting checks and still probably maintaining the weeds 
1770 and the trash out there. 
1771 

1772 This is a nice-sized piece of property. It's 30,000 square feet. It's got 100 feet -- 150 feet 
1773 in width . It's a good property. It's good for house construction. It could be enjoyed by a 
1774 family . 
1775 

1776 The current owners of the property could use the funds from the sale of the lot to support 
1777 their mission . If you look at attachment E. They work with children through a nonprofit 
1778 learning center. 
1779 

1780 In conclusion , Liberty Homes has met the hardship test here, met the tests that we were 
1781 -- we think that we 've met. Rezoning 's not a good solution . At the end of the day when 
1782 you prepare a rezoning and a variance, at the end of the day you 're still going to have 
1783 probably a single-family detached lot sitting there . So in 2022 when something happens 
1784 there's stil l probably going to be a detached single-family house. 

85 
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1786 The property next door is R-3C. Looking at a higher and better use than single-family 
1787 detached is probably not practical because of the width of the lot and the depth of the lot, 
1788 it's probably not going to happen. 
1789 

1790 You are probably going to have a single-family detached home with the variance and the 
1791 rezoning . And I'm open for any -- so at the end of the day if this was approved it would 
1792 help be better off for the county: Higher taxes. Applicant and the owner, the homebuyer 
1793 who's going to move into the new house, and at-risk children. So looking for your support 
1794 on this if you can . 
1795 

1796 Mr. Bell - Thank you . Any questions? Hearing no questions, thank you , 
1797 sir. Let's go ahead and make a motion . 
1798 

1799 I move that we deny the applicant's request. I move that we deny the variance. There 
1800 are two adjoining lots that do not meet the zoning requirement. What was (indiscernible) 
1801 going on? 
1802 

1803 Mr. Blankinship -
1804 

1805 Mr. Bell -
1806 

1807 Mr. Blankinship -
1808 

1809 Mr. Bell -
1810 

181 1 Mr. Johnson -
181 2 

181 3 Mr. Bell -
I8I 4 

18 15 Mr. Blankinship -
1816 

1817 Mr. Bell -
I8 I8 

1819 Mr. Johnson -
1820 

You don't have any --

Trying to do what I did a while ago, Ben . 

You don 't have a draft on this one? 

Yes I do. Yes I do. 

I think it's on --

Yeah . 

Sounds good . 

Okay. 

Second . 

1821 Mr. Bell - I want to continue some discussion . And the first discussion I 
1822 want to make this approval or not approval as to Variance 2020-00013 . All right. And I'm 
1823 voting to deny it, and I already got a second, but let me go over it again . And I move that 
1824 we deny the variance. And the property was never approved as a buildable lot, it was 
1825 just a little leftover land from when the state bought the right-of-way for Interstate 64 . And 
1826 the best use of the land would be to combine it with the other properties to create a 
1827 neighborhood consistent with the comprehensive plan we're working under. To approve 
1828 a house on this small wedge of land would be contrary to the zoning ordinance and the 
1829 comprehensive plan . 
1830 
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183 1 The motion has been seconded by Mr. Johnson. Any discussion? Hearing none we'll go 
32 right ahead and vote. All those in favor say aye. All those opposed say nay. 
33 

1834 On a motion by Mr. Bell , seconded by Mr. Johnson, the Board denied application 
1835 VAR2020-00013 LIBERTY HOMES request for a variance from Section 24-94 of the 
1836 County Code to build a one-family dwelling at 11581 Edinburgh Road (MCDONALDS 
1837 SMALL FARMS) (Parcel 7 44-762-0359) zoned Agricultural District (A-1) (Three Ch opt) . 
1838 

1839 

1840 Affirmative: 
1841 Negative: 
1842 Absent: 
1843 

1844 

Bell, Johnson, Pollard, Reid 

Green 

4 
0 
1 

1845 Mr. Blankinship - And for the record , that is four to zero and Mr. Green had to 
1846 leave early. And that brings us to variance 2020, number 14, Liberty Homes. 
1847 

1848 VAR2020-00014 LIBERTY HOMES requests a variance from Section 24-94 
1849 of the County Code to build a one-family dwelling at 409 W Jerald St (HIGHLAND 
1850 SPRINGS) (Parcel 819-724-8717) zoned One-Family Residential District (R-3) 
1851 (Varina). The least side yard setback is not met. The applicant proposes 10 feet 
1852 least side yard setback, where the Code requires 12 feet least side yard setback. 
1853 The applicant requests a variance of 2 feet least side yard setback. 

54 

55 Mr. Blankinship - Mr. Gidley. 
1856 

1857 Mr. Gid ley - Thank you , Mr. Secretary. Mr. Chair, members of the board , 
1858 the subject property is located at the southern terminus of Lake Avenue and Highland 
1859 Springs. It is currently undeveloped , mostly wooded , and contains floodplain over its back 
1860 third . 
1861 

1862 The property is also impacted by a 12-foot-wide utility easement that runs down the center 
1863 of the lot from front to back. And you can see that here on the proposed plat. And this is 
1864 the easement. And this easement will be widened into 20 feet at the time of building 
1865 permit issuance. 
1866 

1867 The presence of floodplain and the easement do reduce the buildable area of the 
1868 property. As a result, the applicant is requesting a side yard variance to allow a home to 
1869 be constructed on the property. And that would be right here within this portion of the 
1870 buildable area , and this is the portion that sticks into the setback. 
1871 

1872 In evaluating this request, the buildable area is certa inly restricted by the floodplain and 
1873 the easement, however, there is nonetheless adequate room on the property to construct 
1874 a home within the bu ilding envelope . Therefore , the problem isn't so much the building 

envelope, but rather the design the potential purchaser is proposing . As a result, the 
property is not unreasonably restricted . A home can be built on there within the setbacks. 
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1877 

1878 In addition , the applicant has an additional option . You can see this property right here. 
1879 He also owns this property. And as you come in here you can see the 100-year floodplain . 
1880 There's a creek that goes down the middle. Most if it's floodplain so it's not buildable. 
188 1 You 're not going to be able to build a home on this property. So if he were to erase this 
1882 property line here and combine them , then the setback issue would go away entirely. So 
1883 he does have this option . 
1884 

1885 He emailed me this morning indicating there were some challenges with that, that it would 
1886 be time consuming . But, certainly, since he owns this lot and it's not buildable, you might 
1887 as well just get rid of th is lot line and that would eliminate the problem right there. 
1888 

1889 As far as those five subtests are concerned , staff really doesn't have a lot of issue with 
1890 the five subtests as such . Our conclusion , however, is because the property does have 
1891 a buildable area that does allow a home to be built on it, just not the home the applicant 
1892 wants to build , and also because the applicant has the ability to combine those two lots, 
1893 the property is not unreasonably restricted. There is room to build a home. 
1894 

1895 As a result, staff recommends denial of this variance. And if you have any questions, I'll 
1896 be happy to answer them. I thank you. 
1897 

1898 Mr. Bell - Any questions from staff or the Board? 
1899 

1900 Mr. Johnson - Yes. Mr. Gidley, is the applicant willing to make any changes 
1901 to the house that he's planning on building? Or to extend it to the other property line that 
1902 he owns? 
1903 

1904 Mr. Gidley - Not that I'm aware of, sir. And that's why he's asked for a 
1905 variance, because he has a design in mind that he wants to fit on there rather than trying 
1906 to , you know, design it in a way that it does fit within the buildable area. 
1907 

1908 I mentioned in an email to him yesterday that he could combine the two lots. I don't know 
1909 if he knew that. It sounds like from his email this morning that he was aware of that, but 
1910 he indicated to me that would be time consuming and he didn 't want to go through that. 
191 1 But I'll let him speak for himself on that. 
1912 

1913 Mr. Bell - Any other questions? Thank you . 
1914 

1915 Mr. Johnson - Also this being in the floodplain it's on both sides as well. 
1916 Right? 
1917 

1918 Mr. Gidley - Yes , sir. That's why this lot to the rear is not buildable, 
1919 because it's almost entirely floodplain . So by combining it, it's not like he would lose a 
1920 home on this lot. 
1921 

1922 Mr. Johnson - Right. Okay. 
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1923 

24 Mr. Bell -
25 

1926 Mr. Johnson -
1927 

1928 Mr. Gidley -
1929 

1930 Mr. Bell -
1931 

1932 Mr. Gidley -
1933 

1934 Mr. Bell -
1935 

Anyone else? 

That was all my questions. 

Okay. 

Any other questions? Thank you , Paul. 

Thank you, gentlemen. 

Guess we will hear from the applicant. 

1936 Mr. Rempe - I got the email from Paul as far as combining the two 
1937 properties. I think there 's an issue with that. You 've got to vacate an alleyway that 
1938 separates the two lots. If you were to consolidate them , that would trigger -- there's a 
1939 ditch in the back, and that would trigger a buffer with that ditch in the back, so that would 
1940 negate the consol idation . 
1941 

1942 However, what you could do as a condition, we're not looking at a very big variance here, 
1943 just if you look at the plats , it's a very small variance. The house is a good house plan. 
1944 The builders build this house. The homebuyers like the house. To make it a smaller 
1945 house, it'd just be a smaller house. It'd be nice to have some bigger houses out there. 

46 It's tough for builders to redraft house plans. But if you were to consolidate it, you 'd still 
47 have that vacant alleyway. 

1948 

1949 Mr. Blankinship -
1950 

1951 Mr. Rempe -
1952 

1953 Mr. Blankinship -
1954 lot eight and lot nine . 
1955 

1956 Mr. Rempe -
1957 

There's not an alleyway. I'm looking at the subdivision plats . 

Oh. I'm sorry . Then it's a right of way. 

Not an alley location. Not between the two lots. Not between 

Side-yard setback though , right? The left side. 

1958 Mr. Blankinship - Yeah. It's a side-yard setback. So if you move the property 
1959 line you move the setback. There's a property line between lots eight and lot nine. You 
1960 have a setback from that property . If you move the property line, then you move the 
196 1 setback. 
1962 

1963 Mr. Rempe - Right. 
1964 

1965 Mr. Gidley - You eliminate this property and consolidate these two lots, 
1966 make it one lot, and you don 't have a setback issue anymore. Your side line is over here 
1967 now. 

68 
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1969 Mr. Blankinship - Or if you don 't want to consolidate, just adjust the property 
1970 line. Just move the property line over two feet. 
1971 

1972 Mr. Rempe -
1973 

I 974 Mr. Blankinship -
1975 

I 976 Mr. Johnson -
1977 

The left side yard? 

Right there . Right where you pointing . 

Right -- yes . 

1978 Mr. Rempe - I'm sorry. Not the brightest guy. I need more coffee. So you 
1979 think that would eliminate the issue? 
1980 

198 1 Mr. Blankinship - Yes. You've got at least three ways that you can build there . 
1982 You can adjust the house plan , you can consolidate the lots, or you can adjust the lot 
1983 width . 
1984 

1985 Mr. Gidley - Here's the lot line. So you just eliminate that and combine 
I 986 these two lots. Which essentially that's it right there. 
1987 

1988 Mr. Johnson - And all of that's still on their property as well , so is there any 
1989 additional -- is that right? 
1990 

1991 Mr. Rempe -
1992 

I 993 Mr. Blankinship -
1994 

1995 Mr. Rempe -
1996 

I 997 Mr. Blankinship -
1998 

1999 Mr. Rempe -
2000 

200 1 Mr. Johnson -
2002 

2003 Mr. Blankinship -
2004 

2005 Mr. Rempe -
2006 

2007 Mr. Blankinship -
2008 

2009 Mr. Pollard -
2010 

20 11 Mr. Blankinship -
20 12 is withdrawn . 
20 13 

2014 Mr. Johnson -

June 25, 2020 

You guys can -- now. I appreciate it. 

Do you want to just withdraw? 

Yep. 

Oh . Okay. All right. 

Well thank you guys. 

Okay. 

All right. 

One for one today. I'll take it. Thank you guys. 

Thank you . 

So do we have to vote. 

No. There 's no need for any action by the Board if the case 

Withdrawn . Okay. 
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20 15 Application VAR2020-00014 LIBERTY HOMES request for a variance from Section 24-
16 94 of the County Code to build a one-family dwelling at 409 W Jerald St (HIGHLAND 
11 SPRINGS) (Parcel 819-724-8717) zoned One-Family Residential District (R-3) (Varina) 

20 18 was withdrawn at the request of the applicant. 
20 19 

2020 Mr. Blankinship - And that brings us to the last case on this morning's agenda, 
202 1 which is variance 2020, number 15, Melinda and David Hawxhurst. 
2022 

2023 VAR2020-00015 MELINDA AND DAVID HAWXHURST request a variance 
2024 from Section 24-94 of the County Code to build an addition at 2309 Thousand Oaks 
2025 Dr (THOUSAND OAKS) (Parcel 762-749-1118) zoned One-Family Residential 
2026 District (R-3) (Tuckahoe). The rear yard setback is not met. The applicant propose 
2021 29 feet rear yard setback, where the Code requires 40 feet rear yard setback. The 
2028 applicant request a variance of 11 feet rear yard setback. 
2029 

2030 Mr. Blankinship - I believe we have the applicant on WebEx again for his one. 
203 1 So Mr. Gidley will present his case. 
2032 

2033 Mr. Gidley - Thank you, Mr. Secretary. The property is located in the 
2034 Thousand Oaks subdivision which, as you can see, is on the east side of Skipwith Road 
2035 just after it crosses Interstate 64. 
2036 

2037 The existing home, you can see here, is a single-family dwelling with 1,991 square feet 
38 that was constructed in 1997. The owner's mother has a disability and according to her 

9 doctor needs to be under the care of family members. To provide for her care, the 
2040 applicants are proposing an addition that would exceed 11 feet into the 40-foot rear-yard 
204 1 setback. 
2042 

2043 In looking at the threshold requirement, one option concerns accommodating a person 
2044 with a disability. And this is the house here. This is the proposal over here. 
2045 

2046 The applicants are requesting a variance under the third provision of the test, which deals 
2047 with a reasonable accommodation for a person with a disability. This would allow for 
2048 construction of the living area for the mother, and in this case it includes a bedroom, a 
2049 bathroom, and within the bedroom a small sitting area. Because the addition is limited to 
2050 that necessary to accommodate the mother, it appears to be a reasonable modification 
205 1 for a person with a disability. 
2052 

2053 As for the subtests , staff believes they are met. I would briefly point on the detrimental 
2054 impact provision , the proposed addition would comply with the side yard setback 
2055 requ irement, so the side neighbor should not be impacted . While the rear yard setback 
2056 would be reduced by just over 25 percent. 
2057 

2058 Let me go to the aerial. The home behind it that would be most likely to be impacted is 
2059 roughly 100 feet from where the addition would be. And , in addition , there are some large 

60 mature oak trees on both of these lots. And you can see a little bit of these here. This 
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206 1 oak tree would stay. They want to try to keep this one. They don 't know for certain . And , 
2062 as you can see in the picture here, there're more trees back there so this provides 
2063 additional screening . And so, long and short, staff does not believe there would be a 
2064 detrimental impact to nearby property. 
2065 
2066 So, in conclusion , the applicants provide care for a parent who has a disability. The 
2067 requested variance would allow them to provide living space for their mother on the first 
2068 floor. Staff believes the five subtests are met, including the lack of any detrimental impact. 
2069 As a result, we recommend approval of this request subject to the conditions attached in 
2070 the staff report. 
207 1 

2072 This concludes my presentation . If you have any questions, I'll be happy to answer those. 
2073 Thank you . 
2074 

2075 Mr. Bell -
2076 

2077 Mr. Gidley -
2078 

Any questions? Seeing none thank you, Paul. 

Thank you , Mr. Chair, members of the Board . 

2079 Mr. Blankinship - All right. Do we have the applicant on WebEx? Or the 
2080 applicant's representative? 
208 1 

2082 Mr. Snowden -
2083 

2084 Mr. Blankinship -
2085 

Hello. Can you guys hear me? 

Yes. 

2086 Mr. Snowden - Hey there. My name is Christian Snowden, and I am a design 
2087 representative for the Hawxhurst family. I designed the addition for their mother in law --
2088 

2089 Mr. Bell - Excuse me. Would you spell your name please? 
2090 

209 1 Mr. Snowden - Yes , sorry. My name is Christian Snowden , C-h-r-i-s-t-i-a-n 
2092 Snowden S-n-o-w-d-e-n . 
2093 

2094 Mr. Bell - Thank you . 
2095 

2096 Mr. Snowden - All right. So, as I said , I'm here representing my clients , David 
2097 and Mel inda Hawxhurst, and their desire to build a mother-in-law addition for her mother 
2098 who was diagnosed with dementia , or early onset Alzheimer's. 
2099 

2 1 oo They have sold the mother's house to build this addition and the mother-in-law currently 
2 10 1 lives with them in their small guest bedroom, so this addition is very important to them . 
2 102 It's necessary to provide the smooth transition to the mother's current ability to be 
2 103 somewhat independent within the residence while remaining under the supervision of the 
2 104 daughter. The mother's condition could worsen at any moment, and the proposed 
2 105 addition addresses these ever-changing needs of care by her daughter. 
2 106 
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2 107 In choosing the location on the site, the best area to design for the addition is the 
108 southeast corner of what is defined as the current buildable area. The designed addition 
09 with walls square the existing residence. Not all program and accessibility requirements 

2 11 0 are able to be met due to the stair-stepping pattern of the existing chimney location , built 
211 1 in bookshelves at the interior, surrounding fireplace, guest bedroom, and guest closet. 
2 11 2 

2113 The side yard setback prohibits the ability of the add ition to gain the necessary width in a 
2 11 4 north-south direction . And that's right to left on your screen. And as such pushing into 
2115 the required rear-yard is necessary to meet universal design requirements in general 
2 11 6 square footages and clearances. 
2 11 7 

2118 You know, we're requiring a total of 11 feet pushing into the rear yard setback. As a 
2 11 9 result , the 29 feet rear yard setback will be defined. That's all I have to say. 
2120 

212 1 Mr. Bell - Okay. Any questions from the staff or the Board? 
2122 

2123 Mr. Reid - Yes , Mr. Snowden , are Mr. and Mrs. Hawxhurst in agreement 
2124 with the conditions of approval in the staff report? 
2 125 

2 126 Mr. Snowden -
2127 

2 128 Mr.Reid-
2129 

Yes. 

Thank you . 

Mr. Bell - Any other questions? Then hearing none we can go ahead 
31 and vote. Do I hear a motion? 

2132 

2 133 Mr. Reid - I move that we approve the variance subject to the conditions 
2134 recommended by the staff. The addition is necessary to provide reasonable modifications 
2135 for a person with a disability. There should be no detrimental impact because the 
2136 neighboring houses are over 100 feet away and are screened by mature trees. The other 
2137 tests are met as stated in the staff report. 
2138 

2139 Mr. Bell - Do I hear a second? 
2140 

2141 Mr. Johnson - Second . I second it. 
2142 

2143 Mr. Bell - All of those in favor say aye. All those opposed . Hearing no 
2144 opposed the motion is passed . 
2 145 

2146 On a motion by Mr. Reid, seconded by Mr. Johnson, the Board approved application 
2147 VAR2020-00015 MELINDA AND DAVID HAWXHURST's request for a variance from 
2 148 Section 24-94 of the County Code to build an addition at 2309 Thousand Oaks Dr 
2149 (THOUSAND OAKS) (Parcel 762-749-1118) zoned One-Family Residential District (R-3) 
2150 (Tuckahoe). The Board approved this request subject to the following cond itions : 
2 151 

June 25, 2020 47 Board of Zoning Appea ls - BZA 



2 152 1. This variance applies only to the rear yard setback requirement for only the proposed 
2 153 addition. All other applicable regulations of the County Code shall remain in force. 
2 154 

2 155 2. Only the improvements shown on the plans titled "Hawxhurst Residence" by Christian 
2 156 Snowden Design dated 5/21/2020 may be constructed pursuant to this approval. Any 
2 157 additional improvements shall comply with the applicable regulations of the County Code. 
2 158 Any substantial changes or additions to the design or location of the improvements will 
2 159 require a new variance. 
2 160 

2 16 1 3. Clearing , grading , or other land disturbing activity shall not begin until the applicant has 
2 162 submitted , and the Department of Publ ic Works has approved , an environmental 
2 163 compl iance plan. 
2 164 

2 165 4. A building permit shall be approved by June 27, 2022 , or this variance will expire. If the 
2 166 building permit is cancelled or revoked because construction was not diligently pursued , 
2 167 this variance will expire at that time. 
2 168 

2 169 

2 170 Affirmative: 
2 171 Negative: 
2 172 Absent: 
2 173 

2 174 

2 175 Mr. Blankinship -
2 176 absent. 
2 177 

Bell, Johnson, Pollard, Reid 

Green 

4 
0 
1 

And again , for the record , that is four to zero with Mr. Green 

2 178 Mr. Bell - All right. And now that being our last case here, we'll go and 
2 179 look at the minutes for last month . Anybody find any corrections or anything they have to 
2 180 be aware of? 
2 181 

2 182 Mr. Johnson - I have just a minor one. It's on page 11 , row 4 78, it should be 
2 183 -- let me find it. Just a sec. Three months will give time -- give the time. That will give 
2 184 you time. The three months wi ll give you time to reduce , and et cetera . 
2 185 

2 186 Mr. Gidley -
2 187 

2 188 Mr. Johnson -
2189 

2 190 Mr. Bell-
2 19 1 

I would be happy to take a look at that. 

Okay. 

Okay. 

2 192 Mr. Johnson - Because it just seemed like it left out the time. And then also 
2 193 it says will rather than we-I-I, w-i-I-1. 
2 194 

2 195 Mr. Bell - All right. With staff taking care of the problem just mentioned 
2 196 by Mr. Johnson, do I hear any other problems? If not, we 'll go ahead and vote . Hearing 
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2197 none, all those in favor of approving with the correction the minutes of May say aye. All 
198 those opposed . Hearing no opposed the minutes approved . 
99 

2200 The Board approved the minutes of the June 25,2020 publ ic hearing . 
2201 
2202 
2203 Affirmative: 
2204 Negative: 
2205 Absent: 
2206 
2207 

Bell, Johnson, Pollard, Reid 

Green 

4 
0 
1 

2208 Mr. Bell - And right before we close here, I want to ask is there anything 
2209 new business or old business that came about due -- I'm asking mainly because there's 
2210 some changes today that people may have questions for. If not let's go to where we're 
2211 going the rest of the day. 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 

21 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
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