
1 MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING APPEALS OF 
2 HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION BUILDING IN THE 
3 GOVERNMENT CENTER AT PARHAM AND HUNGARY SPRING ROADS, ON 
4 THURSDAY JANUARY 27, 2022 AT 9:00 A.M., NOTICE HAVING BEEN PUBLISHED 
5 IN THE RICHMOND TIMES-DISPATCH JANUARY 10, 2022 AND JANUARY 18, 2022. 
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Terone B. Green , Chair 
Walter L. Johnson, Jr., Vice-Chair 
Gentry Bell 
Terrell A. Pollard 
James W. Reid , Jr. 

Benjamin Blankinship , Secretary 
Paul M. Gidley, County Planner 
R. Miguel Madrigal , County Planner 
Rosemary Deemer, County Planner 
Kristin Smith , County Planner 
Kuronda Powell , Account Clerk 

22 Mr. Green - Good morning and welcome to today's Board of Zoning 
23 Appeal -- Board of Zoning Appeals meeting. For those of you who are able, please stand 
24 and join us in the Pledge of Allegiance. 
25 

26 [Recitation of the Pledge of Allegiance] 
27 

28 Mr. Blankinship will now read our rules . 
29 
30 Mr. Blankinship - Good morning , Mr. Chair, members of the Board . And good 
3 1 morning to those of you who are in the room with us today. I'd also like to welcome 
32 everyone who is joining us remotely on Webex. If you wish to observe the meeting , but 
33 you do not intend to speak, welcome and thank you for joining us. 
34 

35 For those of you on Webex who do wish to speak, we need to know that in advance so 
36 that we can connect you at the appropriate time . So if you are an applicant, or if you have 
37 questions or comments on one of the cases , please press the chat button now. It's 
38 located in the bottom-right corner of the screen . And when the chat window opens please 
39 select Kristin Smith from the list of participants and let her know your name and which 
40 case you are interested in . 
4 1 

42 The chat feature is only being used to identify speakers, so please do not type questions 
43 or comments into a chat. Please send a chat to Kristin Smith now. So, acting as 
44 secretary , I will call each case and then we will ask everyone in the room who intends to 
45 speak to that case to stand and be sworn in . Then a member of the Planning Department 
46 staff will give a brief presentation and then the applicant will speak. And then anyone 
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4 7 else who wishes to speak will be given the opportunity. We will hear from citizens in the 
48 room first, and then from those on Webex. After everyone has had a chance to speak, 
49 the applicant and only the applicant will have an opportunity for rebuttal. 
50 

51 This meeting is being recorded . So for those of you in the room , we will ask you to speak 
52 into the microphone on the podium in the back of the room there . We will ask everyone 
53 to state your name. Please spell your last name so we get it correctly in the record . And 
54 once your case is over, you are free to leave. There's no need for you to stay in the room 
55 until the end of the meeting. 
56 

57 With that, Mr. Chair, I think we're ready to call the first case. 
58 

59 Mr. Green - Thank you . Would you please call our first --
60 
61 Mr. Blankinship - We have, what, eight conditional use permits on this 
62 morning's agenda . The first is Conditional Use Permit 2021 number 31 Ricardo S. Allen, 
63 Senior. 
64 

65 CUP2021-00031 RICARDO S. ALLEN, SR. requests a conditional use permit pursuant 
66 to Section 24-4430 of the County Code to allow short-term rental of a dwelling at 4670 E 
67 Williamsburg Road (MILHAVEN ACRES) (Parcel 854-713-5936) zoned Agricultural 
68 District (A-1) (Varina) . 
69 
70 Mr. Blankinship - Would everyone who intends to speak to this case , please 
7 1 stand and be sworn in? Raise your right hands, please. Do you swear the testimony 
72 you're about to give is the truth , the whole truth , and nothing but the truth so help you 
73 God? Thank you. You can be seated and , Mr. Madrigal , you can begin. 
74 

75 Mr. Madrigal - Good morning , gentleman. Mr. Chair, members of the Board , 
76 before you is a request to allow the short-term rental of a dwelling in an agricultural district. 
77 The subject property is located on the north side of Williamsburg Road , approximately 
78 half a mile west of the new Kent County line. 
79 
80 The property is over 4 acres in area and is part of a 5-lot residential subdivision recorded 
81 in 1986. The lot is improved with a two-story, 4,600-square-foot home, with an attached 
82 2-car garage built in 1988. 
83 

84 The home is located on the front half of the lot and the remainder is heavily wooded . The 
85 property is served by a private well and septic system. The parcel has 200 feet of public 
86 street frontage and abuts interstate 64 to the rear. The home is set back approximately 
87 260 feet from the right-of-way and the front and sides are heavily screened by existing 
88 trees and vegetation . 
89 
90 The access driveway leads to a large, circular parking area in front of the home. The 
91 applicant acquired the property in 2003 and he has stated that it serves as his and his 
92 wife's primary residence . He operates a home-based consulting service and the home is 
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93 undergoing minor renovations consisting of interior painting and refurnishing . The CUP 
94 is required because he intends to offer the home for un-hosted stays in excess of 60 days 
95 a year and will exceed the 6-guest limit allowed by code. 
96 

97 The applicant is a first-time host and he intends to reside with his sister, who lives about 
98 10 miles away during the rentals . With respect to the evaluation of the request, the 
99 proposed use is consistent with both the comprehensive plan and zoning designation on 

100 the property. 
IOI 
102 The adjoining residential lots range between 4 and 8 acres in area with frontages between 
103 185 and 340 feet. The subject property is approximately 200-feet-wide by 934-foot deep. 
104 The proposed short-term rental use would not be out of character with surrounding uses 
105 due to the semi-rural nature of the area, the large size of neighboring parcels , and the 
106 significant distances between homes. 
107 

108 The closest homes are to either side of the proposed use. Which are approximately 190 
109 feet and 170 feet away. There are substantial tree buffers between the homes that will 
11 0 provide screening and will help preserve privacy between neighbors. 
111 

11 2 With respect to parking , the applicant has more than adequate driveway length and on-
11 3 site parking areas to accommodate several guests. According to the County real-estate 
114 records , the home contains six bedrooms. However, Health Department records indicate 
11 5 the home's septic system was designed for four bedrooms. As such , the number of 
16 guests will be limited to no more than 8 guests unless the owner receives Health 

11 7 Department approval to expand the septic system. 
11 8 

11 9 As long as the applicant adheres to the code requirements and the suggested conditions 
120 of approval , staff does not anticipate any adverse impacts from the proposed use. So, in 
12 1 conclusion , the proposed use is consistent with both the zoning and comprehensive plan 
122 designation on the property. The four-acre size of the lot, existing screening , distance 
123 between homes, and the semi-rural nature of the area all facilitate the proposed use. 
124 

125 As long as the applicant adheres to the proposed conditions of approval , again, staff does 
126 not anticipate any detrimental impacts. Based on the facts of the case, staff does 
127 recommend approval subject to conditions . As a side note, staff was recently contacted 
128 by a neighbor of the applicant, and they have indicated that, until recently , Mr. Allen has 
129 not lived in the home. The neighbor stated that the applicant lives and works in Florida 
130 as a full -time realtor, and we provided a lengthy email from that person for your review 
13 1 and as part of your packet. When questioned about this , Mr. Allen reiterated several 
132 times that the home is his primary residence . 
133 

134 That concludes my presentation . I'll be happy to answer any questions. 
135 

136 Mr. Green - Since that individual has indicated that he is not there , is there 
137 any way we can -- of proving that he is through affidavit or some --
38 
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139 Mr. Madrigal - I mean , on the application he's indicated that that is his 
140 primarily residence . When I did a site visit with building inspection , he did show me a 
14 1 copy of his driver's license that has his home address as, you know, the subject property . 
142 

143 And then the real-estate taxes go -- do go to that property. So now I'm not sure what 
144 more staff can do. 
145 

146 Mr. Green - Can we -- can we require him to provide an affidavit as to 
147 where he actually lives? 
148 

149 Mr. Blankinship - Yeah . I think you could do that. 
150 

15 1 Mr. Green- Because that -- I don't know which neighbor complained about 
152 that. 
153 

154 Mr. Madrigal - I think they may be here at the hearing . 
155 

156 Mr. Green - The neighbors, they know what's going on in neighborhoods 
157 and they watch . And so I'm more -- I side on the -- I would be more apt to side with the 
158 neighbor than I would someone who just would provide me an --
159 

160 Mr. Madrigal - It is unusual is , with the email, they did submit several 
16 1 attachments. Because of the size of the packet, how late we got it, we were only able to 
162 make a couple copies of all the attachments. Ben has a copy of them if you want to take 
163 a look at that. But that did accompany the email. 
164 

165 Mr. Green - No. I just want -- I just want legal verification that this person 
166 is telling the truth . Because what he's saying is one thing , what the neighbor is saying is 
167 something else. And I just think we need to just be legal about it. And an affidavit is a 
168 legal-binding document that that person is not truthful on , will have to then suffer the 
169 consequences. 
170 

171 

172 

Mr. Johnson -

173 Mr. Madrigal -
174 to answer. 
175 

And also how often he's here rather than in Florida . 

Right. I think that would be more appropriate for the applicant 

176 Mr. Green - Because we do -- it's -- we do have to recognize that they 
177 have to live in the house at least 180 days. 
178 

179 Mr. Madrigal - Yes , sir. 
180 

18 1 Mr. Green - And how will we make sure that that happens? Those are my 
182 only concerns . Are there any other questions from the Board to staff? Hearing none, 
183 we'll now hear from the applicant. 
184 
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185 Mr. Blankinship -
86 

187 Mr. Madrigal -
188 

Are you not the applicant? 

No. Mr. Allen . 

189 Mr. Blankinship - Oh . We'll hear from the applicant. There's a podium back in 
190 the back of the room there with a microphone on it. 
19 1 

192 Mr. Allen -
193 

194 Mr. Blankinship -
195 name, please? 
196 

197 Mr. Allen -
198 

199 Mr. Blankinship -
200 

Yes. It was explained that I would rebuttal once --

Well you speak first and last. Yes. So could you tell us your 

Okay. My name's Ricardo Allen (ph). 

Thank you. All right. Present your case. 

201 Mr. Allen - In 2014 my wife passed away from 35 years of marriage. 
202 went online , Christian Mingle, I met a young lady in Florida . We've had a long-distance 
203 relationship since then , in 2018 , went to Vegas and got married and she had two children 
204 with her that were in school , so I couldn't live with her. 
205 

206 So I stayed in my house. And I have been working from here as a consultant in October 
207 of -- worked at the BMW store on West Broad Street until June, 2019. October 2019 , I 

08 took a consulting job and it would have me working in Chesapeake. October 19 until 
209 June of 2020. Which at that time stayed in the house during the pandemic. I would drive 
2 1 o back and forth to Chesapeake every day to work that position. 
2 11 

2 12 And after that I went to Florida and I've been back because I had bought cars for five 
2 13 dealers here in Virginia and that's part of my consulting, also. So fly back sometimes 
2 14 once a week, sometimes as much as six or eight times a month . But I stay in my house 
2 15 when I'm here. I was out of it for a little bit, because I had all the furniture taken out 
2 16 because the whole house is being painted . You can't live in a house when the house is 
2 17 being painted . 
2 18 

2 19 And the thing is , I've been in that neighborhood for 16 years and the only two neighbors 
220 I've ever met there were my next-door neighbor, who's Grant, mows my grass for me. 
22 1 And Jack, who has done some work for me on that house. 
222 

223 Other than that , I've not seen anyone in the neighborhood . My wife passed away in 2014. 
224 I didn't get a card or a letter from anyone in the neighborhood . But -- and I don't know 
225 how they've seen me leave, because you can't see the building or the cars from the 
226 driveway. 
227 

228 So if they're doing everything based on online. I had a dream of going of going to Florida 
229 and being a realtor. I have proof. I've not sold a house in Florida since 2020 , that's when 

30 I got my license, and the neighbor gave me -- one of my wife's friends gave us a listing. 

January 27 , 2022 5 Board of Zon ing Appeals - BZA 



23 1 So I've only had one listing . But in this report it shows I've had severa l listings and all 
232 these things are untrue. 

234 I'm at the house now. I bought a car for one of my dealers that I buy for last Wednesday 
235 to Florida . Drove it up here . Delivered it to a customer and up here ever since . And I'm 
236 going back because I have to buy cards next week. And I'll be back again . I'm planning 
237 on opening a used car lot in Henrico within the next 90 to 180 days and we're going to 
23 8 get mortgage license in Virginia which we've already stated with the security exchange 
239 downtown. 
240 

24 1 So thinking about me not being here and -- nope. I have security in my driveway. If 
242 anyone's been in my yard I would know. I don't know how anyone would know that I'm 
243 not there. They haven't been in my yard because they're not on my camera . But they're 
244 doing everything from online. That's just like media . I mean, what -- do you read 
245 everything you , you know, do you believe everything you see or hear onl ine? 
246 

247 All of my income, I have my tax returns from '18 , '19 , and '20, all my taxes were in Virginia . 
248 (indiscernible) is in Virginia . License in Virginia . Taxes are paid in Henrico. I'm a Virginia 
249 resident. My wife and I are planning on getting rid of the little condo we have down there 
250 and we're going to be up here permanently . I'm going to stay with my sister if the Airbnb 
25 1 is rented out until we get an RV. And then , when it's rented out, I'll , you know, we'll use 
252 the RV to travel around . Because we're going to open a mortgage company here in 
253 Virginia . That was online also. But that wasn't mentioned. 
254 

255 Alpha and Omega [sic] Church up on West Broad Street and Marshall Street. I worked 
256 there for 8 1 /2 years as a volunteer and a teacher. Didn't see any of that mentioned in 
257 the letter also. 
258 

259 But that's all I have. Thank you . 
260 

26 1 Mr. Green - Mr. Williams. Quick question . I'm sorry. I'm sorry. Mr. Allen . 
262 I'm -- don't have my glasses on. So --
263 

264 Mr. Allen - That's okay. 
265 

266 Mr. Green - And my age --
267 

268 Mr. Allen - I'm 66 , so the extra income, (indiscernible), social security, all 
269 of it. 
270 

27 1 Mr. Green - I think you've provided a very good explanation as to , you 
272 know, what your status is . You do recognize that you do have to stay in the home at least 
273 180 days. And I know you said -- I don't know if an -- would an RV parked beside the 
274 facility qualify as being in the home? 
275 
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276 Mr. Blankinship - That would not be allowed . But he did say that he would get 
77 in the RV and travel. So he wouldn't be staying on that property. 

278 

279 Mr. Green -
280 

28 1 

282 

Mr. Allen -

Right. 

When the home is rented , you know, we'd use the RV. 

283 Mr. Green - Right. Well , you know, so the questions I had in reference to 
284 residency. I think you've more than satisfied . Because if you're buying and traveling back 
285 and forth , then you can easily , you know, produce airline tickets and other things to show 
286 

287 

288 Mr. Allen - Hotels from out in the west and --
289 

290 Mr. Green - Yeah I -- you've said -- you've satisfied my concerns , sir. The 
29 1 what -- are there any other questions from the Board to the applicant? 
292 

293 Mr. Johnson - That 180 days that -- that is one of the concerns and we want 
294 to make sure that we are operating by it as well. Also , you got to make -- you're not going 
295 to live totally in Florida. 
296 

297 Mr. Allen - Oh . No. I don't really like Florida. I love the seasons. 
298 

99 Mr. Johnson - Okay. Other than that, okay. How many bedrooms you have 
.,oo in there? 
30 1 

302 Mr. Allen - It's six bedrooms. 
303 

304 Mr. Johnson - Six bedrooms? 
305 

306 Mr. Allen - Yes , sir. Had my whole family there . I have three children . 
307 My oldest daughter's 42 , lives in California . My youngest son is 40, he lives in Richmond , 
308 and my baby daughter is 30 , who lives in Brooklyn New York as a stylist. And I have 
309 three new daughters -- well two new daughters in Florida . My wife's daughter, one 
3 10 daughter, is a prominent attorney down there. That's why my wife's there now, because 
3 11 she had five kidney stones . That's why she's not here with me today. 
3 12 

3 13 Mr. Green - Okay. 
3 14 

315 Mr. Blankinship - I'm glad you mentioned the number of bedrooms, Mr. 
3 16 Johnson , because norma lly we would allow two renters per bedroom . 
3 17 

3 18 Mr. Johnson - Yes. 
3 19 

320 Mr. Blankinship - According to the Health Department, the septic system is only 
2 1 sized for eight people. So we have limited in the conditions no more than eight renters at 
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322 a time in the house unless the septic system 1s improved to accommodate a larger 
323 number. 
324 

325 Mr. Allen - And you can check my reputation in town . My integrity is 
326 (indiscernible). 
327 

328 Mr. Green - Oh no. We're not going to question -- we 're not questioning 
329 anyone's integrity. We're just looking at the rules . So do you accept the conditions that 
330 staff presented to you --
33 1 

332 Mr. Allen -
333 

334 Mr. Green -
335 

336 Mr. Allen -
337 

338 Mr. Green -
339 

Well yes , sir. 

-- in reference to the situation with your housing? 

Yes , I do. 

Well , thank -- any other questions? 

340 Mr. Pollard - Is there an expiration date for the conditional use permit? Is 
34 1 there -- what's the duration? Is it until --
342 

343 Mr. Blankinship - There is not. They normally are open-ended . The Board can 
344 put a time limit on it , if you choose. Staff has not recommended that in th is case. 
345 

346 Mr. Pollard - Right. 
347 

348 Mr. Blankinship - Hear from the other people in the room . 
349 

350 Mr. Green - Are there -- thank you , Mr. Allen . Are there any individuals 
35 1 who would like to speak in opposition? Please step to the back and --
352 

353 Ms. Drudge - Thank you so kindly for having me here today. The one thing 
354 I do want to point out is --
355 

356 Mr. Blankinship -
357 ma'am? 
358 

359 Ms. Drudge -
360 

36 1 

362 

Mr. Blankinship -

Can I have your name? Can I have your name, please, 

It's Barbara and the last name is Drudge, D+ u-d-g-e . 

Thank you. 

363 Ms. Drudge - I'm the one that sent the email yesterday along with all of the 
364 public information that's ava ilable. And I just want to restate that Mr. Allen's reputation is 
365 not in question to me. I did want to go over a few things that he commented on. He said 
366 to -- he had never met us. We went to his house and he was in our neighbor's yard when 
367 we had a hurricane because they left -- didn 't have a generator. I've seen him , in the 
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368 morning's, going to work prior to these dates that I've set out in my email and waved in 
'69 the mornings . There were children at the end of the road catching a bus. Not seen him 
370 in some time. 
37 1 

372 Our dog , who was an escape artist, we did find the dog over there , go look for the dog 
373 over there . In the last few years I didn't recognize anyone living in the house. And I know 
374 character of Mr. Allen and I am pretty certain he hasn't been living there with the loud 
375 music that's been playing , the fireworks going off, all of those things. 
376 

377 Now while it didn't cause great concern , I just knew that wasn't Mr. Allen 's character. And 
378 one of the things that he noted , too, is that he says he's been flying back and forth once 
379 a week. Sometimes a couple times a week. If he's flying back from the time in Florida, 
380 which I think I gave you ample information on where he's located and what he's doing, I 
38 1 don't know that that would reach the 180-day mark that's required for a residency. 
382 

383 But I just want to go through a couple of things that I sent. He posted on a networking 
384 site on July 11 of 2019 that he recently relocated to South Florida after 30 years in the 
385 automotive industry and that he was preparing for the Florida State bar exam and that his 
386 wife was a local mortgage broker and that they were looking to get together with similar 
387 individuals. Network. 
388 

389 He is a member of the Miami Association of Realtors. I've provided membership 
390 information on that. I've also provided a couple of Facebook posts for you that was on 

9 1 Mr. Allen's Facebook page. The one dated January 1 of 2021 says, Ricardo and I are 
_,92 looking forward to dominating the Florida Real Estate market, 2021 , with your partnership. 
393 And I gave you two examples of that. 
394 

395 On his Linked [sic] profile , which he is the only person that can go in there and update, 
396 he's listed himself as a fulltime employee at Robert Slack Real Estate. And right now he 
397 has multiple listings that are assigned to him and are available for sale. 
398 

399 He obtained his Florida Real Estate license, as he noted in the 2019 posting . He received 
400 that on October 25 of 2020, and it's active through September 30th of 2022 . And this is 
40 1 all public records from the State of Florida . 
402 

403 His wife has owned a mortgage company down there . She started that business in 2006 
404 and she is running it up to date. All the recent corporate filings have been made. And 
405 she received and -- oh . Well , she's received two PPP loans. There's a public record. 
406 And when you apply for a PPC [sic] loan you have to identify where you live in order to 
407 be eligible for a PPP loan . And one of the ones that she received was under her individual 
408 name as an independent contractor. And she listed her residence as Plantation , Florida . 
409 And that was done in 2021 . 
4 10 

4 11 She went back in , in June 1st of 2020 and received a PPP loan. These are public records . 
4 12 These are not things that -- these are things that anyone can look at. So -- and that one 
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4 13 was dated June 1st of 2020 . And that -- the Small Business Administration issued that in 
4 14 Plantation , Florida . 
4 15 

4 16 The RSA Consulting , which is what he has in his -- in the package that I received , lists 
4 17 him -- lists this business -- and he does have multiple businesses. And he has added 
4 18 some and some have gone away. But it is pretty easy to create a corporation in Virginia 
4 19 now. You can go straight on the State Corporation Commission's Website and create a 
420 business. 
42 1 

422 And then on some of the other issues that he brought up , let me go back through my 
423 notes here real quick. Yes , sir. And those are, basically, the attachments that I provided 
424 you . I'm a paralegal by profession . These things are all public records . They're easy to 
425 find . The Facebook posts are personal documents put on these pages . He is an active 
426 real-estate agent in Florida . He has a fulltime job according to his Linked [sic] document. 
427 

42 8 And , like I said , we've not seen him. I know what he looks like. I saw him every morning 
429 when I went to work coming out of his driveway or with a child at the end of the driveway. 
43 0 So I have not seen him when I went there to find my dog one time, nobody there even 
43 1 knew that I was a neighbor even though I walked through the woods. 
432 

433 But, in addition to this here, we have large lots. We purchased them intentionally for 
434 privacy and for other reasons. It's a very quiet place. We can go outside and set and 
435 watch the animals in the woods. We raised our children there . We are raising 
436 grandchildren there . And without the vetting or proper vetting of individuals, they can 
437 walk right through the yard , go to the neighbors house, come to our house. 
438 

439 The road is pretty dangerous through there . There're no lights on there at nighttime. 
440 don't know how people would find the house on a GPS, because it is difficult through 
44 1 there . And I just think we want to retain the privacy that we have on our property and not 
442 make exceptions for something of this nature . It just doesn't make sense that a person 
443 wants to live ful ltime in their house and then move out and an Airbnb customer comes in. 
444 That just doesn't seem logical to me. All right. 
445 

446 Mr. Green - Well with all -- excuse me. With all due respect , he is not 
447 moving out. The rules say that any individual who does that have to stay within the home 
448 for at least 180 days. And so nothing he gave us indicated that he would -- he would be 
449 moving out. 
450 

45 1 And the other thing I'm perplexed about is you seem to have really delved into Mr. Allen's 
452 background and you seem to know a lot. That's -- 15 years ago my wife and I purchased 
453 a home -- purchased an apartment in Maui , Florida and -- Maui , Hawaii . And I'm -- would 
454 be disturbed to think that someone is monitoring , you know, my comings and goings. 
455 

456 Not only that, but we have children who are in college and we tend to visit them . We have 
457 relatives . We tend to visit them . So no one knows my movement. And just because he 
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458 -- nothing prevents Mr. Allen or anyone else as I know -- and if you could correct me --
159 from owning a business in another state. That's their prerogative. 

460 

46 1 The only thing we're concerned about is will he be in the property 180 days. Which he 
462 indicated. He's given more than ample examples of how he's back and forth . And I'm 
463 just perplexed , you know, and I have to ask this question . Why are you monitoring him, 
464 you know, so -- why are you monitoring him the way you are? 
465 

466 Ms. Drudge - I'm not monitoring him. One of the requirements for a person 
467 submitting an application through -- to this board is that they have to be a legal resident 
468 of Virginia . And I had also spoken when we were able to get a copy, or a picture, of the 
469 sign in front of the house. And we haven't seen him for years . 
470 

47 1 So he said the only way that we -- or that the County would know that a person is or isn't 
472 a resident is if they had documentation on that. So these are all public records . These 
473 are things that he's put on the internet. These are things that he and his wife have put on 
474 there . And their privacy settings allow any person in the United State to look at these 
475 things . 
476 

477 Anyone can look at these documents. If he is a resident -- I haven't seen him in several 
478 years. I haven't seen him pull out of the driveway. I did that for years and years and it's 
479 been several years now and I don't believe that he is a resident. And I think the 
480 documentation provided reflects that he is working a fulltime job in Florida . His Linked 

8 1 profile that he prepares himself and is available to the public, clearly states that he's a 
'182 fulltime employee at a real-estate agency in Florida . Those are all public records . That's 
483 what he put out there. And I just don't believe he's a resident. 
484 

485 Mr. Green - So what is wrong with saying you are a -- and I'm just playing 
486 devils advocate. What is wrong with saying you -- and is it possible for you to have 
487 multiple positions? I live in Richmond , Henrico, but my office at one point was based in 
488 Northern Virginia , and so that required me to have to travel to Northern Virginia two, three, 
489 four times a week. And I did that by train. And -- but I would also come home. So just 
490 because I did not quote -- my place of employment was not in Richmond , it was in 
49 1 Alexandria based on the location of the company. So I'm just trying to figure that out. 
492 

493 Back to staff questions. Did you -- is it -- did you -- you have found he's a registered voter 
494 of Virginia . Is he? 
495 

496 Mr. Madrigal - That I don't know. He did produce a copy of his driver's 
497 license that had the home address. 
498 

499 Mr. Green - Okay. 
500 

50 1 Mr. Madrigal- And the real estate taxes for the County do go to that property . 
502 
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503 Mr. Green - Okay. Are any other questions or concerns? Any questions 
504 

505 

506 Mr. Pollard - Oh , no . Good morning , ma'am . I just was curious , how long 
507 have you been a neighbor Mr. Allen? 
508 

509 Ms. Drudge - We were original owners -- people that bought these tracts of 
5 1 o land and built our house. 
5 11 

5 12 Mr. Pollard - I'm sorry? 
5 13 

5 14 Ms. Drudge - We've been there since 19 -- the end of 1986. 
5 15 

5 16 Mr. Pollard - Okay. And then , second question , from before applying for 
5 17 this conditional use permit have you had any complaints as far as him as a neighbor? 
5 18 

5 19 Ms. Drudge - I haven't filed complaints , but we do. We've been hearing loud 
520 music over there , fire crackers , gun shots, all that sort of thing that's been going on . 
52 1 

522 Mr. Pollard - So you believe it's currently being rented already? 
523 

524 Ms. Drudge - I've seen -- I just assumed that -- when I went there looking 
525 for my dogs the times that I did -- that he was renting rooms out. Because no one in that 
526 household knew me as a neighbor when I went over there looking for my dog. 
527 

528 Mr. Pollard - Thank you . 
529 

53 0 Mr. Green - But didn't he -- didn't -- and I'm not trying to represent or 
53 1 defend him , but didn't he indicate earlier to us that he has quite a few children and the 
532 children stay in the house. And if I'm hearing gun shots first thing I'm going to do, I'm 
533 going to call the police to investigate . Did anyone ever do that? 
534 

535 Ms. Drudge - That's not the type of neighbor. That's their property and that's 
536 their business and it wasn 't an illegal activity . 
537 

538 Mr. Green -
539 of --
540 

54 1 Mr. Blankinship -
542 

543 Mr. Madrigal -
544 

545 Ms. Drudge -
546 

547 Mr. Green -
548 

January 27, 2022 

No. Shooting a gun is -- you can't shoot a gun in the County 

Out there you can . 

Yeah . They can . It's A-1. 

Yeah . 

Okay. 
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549 Mr. Blankinship - And I'll just say, in reference to your question , not in answer 
50 to it, we do monitor Airbnb , Vrbo, all the different website -- or about 50 of the different 

551 websites and this property is not listed on them at this time. 
552 

553 Mr. Green - Thank you. 
554 

555 Mr. Johnson - That was my next question that I was going to ask. And also 
556 I -- out there -- I also went out there to -- years ago to the property. You 're talking about 
557 gunshots. There are houses from the creek all the way up to the service station up there . 
558 So gunshots could come from any place over there . But --
559 

560 Ms. Drudge - Well --
56 1 

562 Mr. Johnson - That was -- I was just concerned about. I just wondered , was 
563 it anything else that you had about that before we --
564 

565 Ms. Drudge - Sir. If we could go back to the gunshots. Way our houses are 
566 set up and how the sound travels it's pretty easy to tell where it's coming from . There 
567 was an incident with the Henrico County Police , I think was the state police, on the 
568 interstate beside -- behind our house. I heard the gunshots when that took place. Henrico 
569 County Police came up to our home and asked us where I heard them from, and it was 
570 very easy to hear. 
57 1 

72 I can hear my neighbors (indiscernible) he is a Henrico County Policeman. He does target 
573 practice back on that property . If I hear guns going off at 10 minutes to 7 in the morning 
574 during duck hunting season , I know they're coming across from the interstate. It's across 
575 from the interstate on the Chickahominy River. We had people down there years ago 
576 that were hunting dear at night time and we worked with gaming and inland fisheries to 
577 sort of nip that in the bud , because that's a dangerous -- that is a dangerous activity at 
578 night-time. Shooting dear. So. 
579 

580 Mr. Green - Yeah . We're really out -- we're -- we need to just stay focused . 
581 Yeah . 
582 

583 

584 

585 

586 

587 

Ms. Drudge - I was just following up on your point that we wouldn 't always 
know where they come from . And it's pretty specific in that area . I'm a concealed carry 
permit car -- I have a card . I know firearms . I know sounds . I know where they're coming 
from . 

588 

589 

Mr. Green -

590 Ms. Drudge -
59 1 testimony --
592 

593 Mr. Blankinship -
94 to move on . 

January 27, 2022 

Yeah . Thank you. Could we hear from the next --

Si r. If I could just, please , going back to one of -- part of his 

Ma'am, we don't need to go back over that anymore . We need 
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595 

596 Ms. Drudge - Sir, I was just saying , he said he would come up once by --
597 once a week or maybe twice a week or so . I just wanted to reiterate that, because that 
598 was part of his testimony. 
599 

600 Mr. Blankinship - Thank you . 
601 

602 Ms. Christopher - My name is Janet Christopher. I'm also a resident in that 
603 community. My main concern is that -- is the safety. And most of the things I was 
604 concerned she's already mentioned. But the gunshot -- I have heard more recently . And 
605 even after dark. Like 10, 10:30, we would hear gunshots. This has not, you know, been 
606 more recently that we've been hearing that. I have not heard that in the past. 
607 

608 Mr. Green - With all due respect , could we not talk about gunshots? 
609 Because we do not -- it has not been a -- it has not been established where the gunshots 
61 o are coming from and no one has been charged --
6 11 

6 12 Ms. Christopher - No. I know that. 
613 

6 14 Mr. Green - -- in reference to the gunshots. And we really need to stay 
6 15 focused on this application . So --
6 16 

6 17 Mr. Blankinship -
6 18 

6 19 Ms. Christopher -
620 

62 1 Mr. Green -
622 

The application is for the short-term rental of the dwelling . 

Okay. 

Yeah. Not gunshots. 

623 Ms. Christopher - Okay. Well. I am concerned about safety. People we do not 
624 know that do not stay in the , you know, area continuously as citizens in that area . I am 
625 concerned about other people not knowing who's coming in and out. 
626 

627 Mr. Blankinship -
628 

629 Ms. Christopher -
630 

63 1 

632 

Mr. Blankinship -

633 Mr. Green -
634 

635 Mr. Blankinship -
636 

637 Mr. Green -
638 

Thank you . 

So that's my main concern is the safety. 

Thank you. 

And did you give us your name? 

Yes , she did. 

Sir. 

639 Mr. Christopher - I'm Roman Christopher (ph) , and I live two doors from him. 
640 I've never laid eyes on him till today. And so I have no -- never met him. But I am 
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64 1 

42 

643 

644 

concerned about the safety of the people that might be coming in there renting that. And 
I just don't think it's a good idea myself. So I hope the Board will deny this and I appreciate 
it. Thank you . 

645 

646 

Mr. Green -

647 Mr. Blankinship -
648 

Okay. Mr. Allen , you can rebut. 

Can we just confirm there is no one in Webex? 

649 Ms. Deemer- We have no one on Webex. However, we did not check with 
650 the gentleman speaking . We were not able to hear him at all. 
65 1 

652 Mr. Blankinship - Okay. Thank you . 
653 

654 Mr. Allen - My kids have not been at that house -- my youngest 
655 daughter's 30 years old . I don't ever remember seeing that lady at all. I mean, she said 
656 I did during the hurricane. I think her husband cut some trees down so I could get out of 
657 the yard . That was back in 2003. 
658 

659 Mr. Blankinship -
660 

66 t Mr. Allen -
662 

663 Mr. Blankinship -
64 

065 Mr. Allen -
666 morning. 
667 

668 Mr. Blankinship -
669 

670 Mr. Allen -
67 1 

Can I suggest, Mr. Allen -

Yes , sir. 

We have concerns about safety, privacy, and traffic. 

Okay. There's a -- there's a range . I hear gunfire every 

Not gunfire . 

Oh . Okay. 

672 Mr. Blankinship - Short-term renta l of your dwelling . Can you address safety , 
673 privacy, and traffic as it regards to short-term rental of the dwelling? 
674 

675 Mr. Allen - I mean , the safety's already there . I mean. It's out. It's away 
676 from everybody. I don't know how much safer it can get. I've lived there for 16 years . 
677 I've never had any incidents out there . I've never seen an accident out there in front of 
678 our house. I haven't. 
679 

680 Mr. Blankinship - You mentioned that you have a security system? 
68 1 

682 Mr. Allen - I still have a security system. Yes , sir. So I monitor who, you 
683 know -- I've never seen anyone in the yard . When my neighbor Jack -- some kids cars 
684 broke down once so he drove that car in my yard. 
685 
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686 Mr. Blankinship - Okay. We're talking about the short-term rental of the 
687 dwelling , not something that happened two years ago. 
688 

689 Mr. Allen - Well . I don't have any answers to that. I don 't see anything 
690 that's unsafe there. 
69 1 

692 Mr. Blankinship - Anything about traffic? Would people be able to find your 
693 house safely? 
694 

695 Mr. Allen - They do it al l the time . People come there all the time , you 
696 know, when I'm there if I invite someone there , they find it. No one's had any trouble 
697 calling us saying , Well , I can't find your house. 
698 

699 Mr. Pollard - There's not a case where it's not showing up on GPS? 
700 

701 Mr. Allen - it's in GPS. Yeah . Put it in the GPS right there . You put it in 
702 your cellphone. Anywhere . 
703 

704 Mr. Pollard - I have one last question . If you're far away, you can't respond 
705 half an hour, hour. Do you have, like , a plan in place just to respond to any needs that 
706 are --
707 

708 Mr. Allen - My sister lives 10 miles away and my best friend -- he -- he 
709 used to have a key to my house because he was sick and I used to let him , you know, 
7 10 just go there sometimes just to get away from things . 
7 11 

7 12 I have two people that I can give keys to that if something happened I can have them 
7 13 respond right away. 
7 14 

7 15 Mr. Blankinship - One of the requirements in the code is that somebody has to 
7 16 be able to respond in case of complaints . 
7 17 

7 18 Mr. Allen -
7 19 me. 
720 

72 1 Mr. Blankinship -
722 

723 Mr. Allen -
724 

725 Mr. Madrigal -
726 for th is. 
72 7 

72 8 Mr. Allen -
729 

73 0 Mr. Johnson -
73 1 

January 27, 2022 

Well I'll have -- I put my phone number there for them to call 

But I mean actually show up at the property . 

My sister will. 

That's something you will have to designate once you register 

Yes. I will. 

Also there was a mention about noise and stuff at that house. 
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732 Mr. Allen - I don't know where that comes from . I play gospel music and 
33 I don't play it loud . I don't know where that's coming from . 

734 

735 Mr. Johnson - Okay. 
736 

737 Mr. Allen - No one's ever complained . The police have never 
738 commented saying that the , you know, music's too loud or no one's ever been there. 
739 

740 Mr. Johnson - All right. Thank you. 
74 1 

742 Mr. Green - All right. Are there any other questions from the Board to staff 
743 or the applicant? This publ ic hearing --
744 

745 Unknown Speaker - Go ahead . 
746 

747 Mr. Green - This public hearing is now closed , and a motion would be in 
748 order. What is the pleasure of the Board? 
749 

750 Mr. Johnson - I move that we approve the conditional use permit subject to 
75 1 conditions recommended by staff. And it is consistent with the Comprehensive Plan in 
752 the Zoning Ordinance. The property is large enough so that it should not have any impact 
753 on the neighbors. 
754 

55 Mr. Pollard - I second the motion . 
56 

757 Mr. Green - The motion has been moved, seconded by Mr. Pollard . Is he 
758 -- is there any opposition? Discussion? All in favor say aye. Thank you . It passes. 
759 

760 On a motion by Mr. Johnson , seconded by Mr. Pollard, the Board approved CUP2021-
76 I 00031 RICARDO S. ALLEN, SR's request for a conditional use permit pursuant to 
762 Section 24-4430 of the County Code to allow short-term rental of a dwelling at 4670 E 
763 Williamsburg Road (MILHAVEN ACRES) (Parcel 854-713-5936) zoned Agricultural 
764 District (A-1) (Varina) . The Board approved the request subject to the following 
765 conditions : 
766 

767 1. This conditional use permit authorizes the short-term rental of the existing dwelling , 
768 including unhosted stays, for no more than eight guests at a time. All other applicable 
769 regulations of the County Code remain in force. 
770 

77 1 2. Before listing the property for short-term rental , the applicant must obtain approval 
772 from the Department of Bu ilding Construction and Inspections to change the use of the 
773 building to a short-term rental. This must be accomplished no later than January 29 , 2024, 
774 or this conditional use permit will expire. If the building permit is cancelled or revoked after 
775 that date due to failure to diligently pursue corrections , this conditional use permit will 
776 expire at that time . 

77 
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778 3. The applicant must remove the shipping container and all inoperable veh icles from the 
779 property no later than March 18, 2022 . 
780 

78 1 4. This approval is subject to the County noise ordinance (Sec. 10-67 through 10-69) , 
782 registry ordinance (Sec. 20-280 through 20-282), and short-term rental development 
783 standards (Sec. 24-4430). 
784 

785 5. All short-term renters must park on-site , not on the public right-of-way . 
786 

787 6. Any exterior lighting must be shielded to direct light away from adjacent property and 
788 streets. 
789 

790 

79 1 Affirmative: 
792 Negative: 
793 Absent: 
794 

795 

796 Mr. Blankinship -
797 Gloria Burrows. 
798 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

The next case Is Conditional Use Permit 2021 number 32 

799 CUP2021-00032 GLORIA BURGOS requests a conditional use permit pursuant to 
800 Section 24-4404.A.1 of the County Code to build a detached garage in the side yard at 
80 1 2425 Ramsey Court (BRANDON PARK) (Parcel 773-760-1211) zoned One-Family 
802 Residence District (R-3) (Brookland) . 
803 

804 Mr. Blankinship - Would everyone who intends to speak to this case , please 
805 stand and be sworn in? Raise your right hands, please . Do you swear the testimony 
806 you're about to give is the truth , the whole - . Both of you , if you don 't mind . Do you 
807 swear the testimony you 're about to give is the truth , the whole truth , and nothing but the 
808 truth so help you God? Thank you . You can proceed , Mr. Madrigal. 
809 

8 10 Mr. Madrigal - Thank you , Mr. Secretary. Mr. Chair, members of the Board , 
8 11 before you is a request to allow a detached garage in the side-yard of a one-family 
8 12 dwelling . This request was deferred from your December meeting due to the absence of 
8 13 the applicant or a representative at the hearing . 
814 

8 15 Since that time, staff has heard concerns from neighbors regarding the storage of building 
8 16 materials , trailers , and work trucks associated with the contracting business at the 
8 17 property . Staff has spoken with the applicant's son and informed him about the County's 
818 rules regarding the operation of the home-based business . As a result , he has 
819 assured staff that he will remove any excess building materials not associated with the 
820 proposed garage for the property . 
821 

822 The subject property borders the southern end of a cul-de-sac and tota ls over 17,000-
823 square-feet in area . It is improved with a 2-story, 1,700-square-foot home with an 
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824 attached two-car garage built in 1986. Other improvements include an in-ground 
25 swimming pool and a large detached shed in the rear yard . Here you can see the shed. 

826 

827 The applicant purchased the property in March , 2020 . One month later she applied for a 
828 2-story addition onto the rear of the home which is currently under construction . As part 
829 of the active permit, she would like to include a 2-story, 1,450-square-foot detached 
830 garage in the eastern side-yard , approximately 10 to 15 feet from the side and rear 
83 1 property lines and 25 feet from the home. 
832 

833 The property is zoned R-3 and the lot appears to comply with all of dimensional standards 
834 required by code. A one-family dwelling is a permitted principal use of this district and 
835 the proposed detached garage is a permitted accessory structure allowed by right when 
836 located in the rear yard . When located in the side-yard, it does require the approval of a 
837 CUP. 
838 

839 The property has 55 feet of public street frontage that is dominated by the existing 
840 driveway and a stormwater culvert. You can partially see that here in the picture. They 
84 1 wish to place a detached garage in that eastern side yard opposite their driveway and 
842 attached garage. The proposed structure will be 60 feet from the front property line and 
843 10 to 15 feet off the side and rear lot lines . 
844 

845 The location will require a new driveway that will bisect the front yard and lead to a 560-
846 square-foot parking pad in front of the new garage. A new curb cut will not be possible 
47 due to the limited amount of street frontage and existing improvements. 
48 

849 Although there is sufficient space in the western rear yard , as seen here, the applicant 
850 would prefer to place the garage in the eastern side yard . The structure will be highly 
85 1 visible and a prominent feature at this location due to its size and height. This will be 
852 exacerbated by the need for a second driveway across the front yard . The western rear 
853 yard would be a more appropriate location as it would be behind the existing house, 
854 further from the existing drainage easements , and would be more compatible with the 
855 neighborhood . Beyond these issues , though , the proposed building will match the 
856 existing home and architectural design materials and color. 
857 

858 If approved, staff does not anticipate any significant adverse impacts to adjacent or 
859 nearby property . The placement of the structure in the side yard will be similar to the 
860 building configuration on the adjacent lot to the east. And here's a picture of that property. 
86 1 

862 Staff has developed specific conditions of approval to ensure the proposed building does 
863 not adversely impact adjacent and nearby property. These include limiting the proposed 
864 structure to one-story in height and using Grasscrete or a similar product for the new 
865 driveway and parking pad . 
866 

867 In conclusion , the proposed use is consistent with both he zoning and comprehensive 
868 plan designations on the property . Although the structure will be highly visible and a 
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869 prominent feature on the property, adverse impacts can be mitigated through design 
870 changes . 
87 1 

872 The proposed building will match the existing dwelling in design , materials , and color. It 
873 will also be consistent with the building configuration as its neighbor to the east. Based 
874 on these facts , staff does recommend approval subject to conditions . I will be happy to 
875 answer any questions. 
876 

877 Mr. Green - My question is what do -- where do you want to put it? 
878 Because if you go back to the other picture , there 's a culvert , drainage, there. So it would 
879 -- no isn't that -- No, no. Back there . 
880 

88 I Mr. Madrigal -
882 
883 Mr. Green -

So they want to put it right in here. 

So what happens to that --
884 

885 Mr. Madrigal - That would be considered the side yard , which is what triggers 
886 a conditional use permit. 
887 

888 Mr. Blankinship - So his driveway is going to come off of the existing driveway 
889 and cut across the front of the lawn . 
890 

89 1 Mr. Madrigal - Right. So here's their existing driveway leading to their 
892 attached garage. They're going to bisect the yard , get to the garage -- okay. Here. 
893 

894 Mr. Blankinship - That's why we've recommended the cond ition that he use 
895 Grasscrete. I don't know if you're familiar with that. But it's like a cellular sort of structure. 
896 You put down and you fill it with soil and grow grass in it, but it's a rigid structure 
897 underneath so you can drive across it. 
898 

899 Mr. Green - Okay. 
900 

90 1 Mr. Madrigal - Here you can see on the site plan how they're proposing to 
902 put an extension of the driveway leading to the pa rking pads. And there's a new garage 
903 location . And that is going to occur here. 
904 

905 Mr. Green - Okay. Are there any questions from the Board to Staff? 
906 Hearing none , we'll now hear from the applicant. State your name, sir, please when you're 
907 at the podium. 
908 

909 Mr. Craver -
9 10 

9 11 

9 12 

Mr. Blankinship -

9 13 Mr. Craver -
9 14 

January 27, 2022 

Hi. My name's Randy Craver. 

Spell the last please. 

C-r-a-v-like victory-e-r. 
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9 15 Mr. Blankinship -
16 

9 17 Mr.Craver -
9 18 

9 19 Mr. Blankinship-
920 

Thank you . Tell us about your project. 

What's that? 

Tell us about your project, please. 

92 1 Mr. Craver - Oh . Actually it's my family's project. They don 't speak that 
922 great of English , so I'm just kind of here to explain . 
923 

924 The only thing I would say about what we're looking at is , that garage, is actually going to 
925 be a little bit more -- you call it the side yard , but actually I know in that diagram it should 
926 be more towards the back. I mean , what you call a side yard we can put a gate across 
927 there , now it's kind of like the back yard . So it's actually going to be positioned a little 
928 further back. 
929 

930 Mr. Blankinship - Well this plat shows it almost to the easement in the rear and 
93 1 it can't go into that easement. 
932 

933 Mr. Craver - That's it. Because it looks like from -- I guess the way I'm 
934 looking at it, it looks like it's kind of almost parallel to the house in the front. You know. 
935 

936 Mr. Blankinship - There's a parking pad shown there and then the --
937 

38 Mr. Craver - Oh . I got it. Yeah, yeah . I've got you now. Okay. And so 
39 you , like, again , we thought that was more like the back. because we're going to have a 

940 fence coming across to a point. You know. And then there's going to be a driveway go 
94 1 in it. That's the only thing I would say of what you're saying . Is that we figured it was 
942 more like the back instead of a side yard . 
943 

944 Mr. Blankinship - Well the back would be over there to the right. Is there a 
945 reason it can't go there as staff mentioned? 
946 

947 Mr. Craver - Well , there's not like a huge reason why, other than it's just 
948 that I think it's more because we wanted it on the other side, not so much we couldn 't do 
949 it. Because, also, they constructed the shed there on that side. So now that would be 
950 kind of in the way. We'd have to move the shed . And so we thought, well , let's just put it 
95 1 on the other side. Yeah . There's really no good reason why we didn't put it there . 
952 

953 Mr. Green -
954 

955 Mr. Pollard -
956 

957 Mr. Green -
958 

959 Mr. Craver -
<160 

January 27, 2022 

Any other questions? 

No, sir. 

Concerns. Would the young man like to speak as well? 

We're good . 
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96 1 

962 

Mr. Green - Thank you . 

963 Mr. Johnson - Have you read , I'm just curious , did we make sure that he read 
964 the conditions of approval? Have you read them? 
965 

966 Mr. Craver - Yeah . He did. 
967 

968 Mr. Johnson -
969 

970 Mr. Craver -

Do you agree with them and will you follow them? 

Yes . Of course. Yeah . 
97 1 

972 Mr. Johnson - Have you had any complaints of any neighbors of the addition 
973 of the garage? 
974 

975 Mr. Craver - No. I don't think any of the neighbors really know, you know, 
976 - - I guess. I don't know. 
977 

978 Mr. Blankinship - Can you address that, Mr. Madrigal? 
979 

980 Mr. Madrigal - Yes . Staff has received a few phone calls and I believe one 
98 1 or two emails with respect to the -- not necessarily the garage , but the applicant is involved 
982 in contracting work. So the complaints from the neighbors have been that he's bringing 
983 excess materials to the property. So building materials , roofing materials, sheeting , 
984 there's trailers , there's work trucks . And they're not living in the house yet and there's 
985 people coming , picking up that material to take it off-site for work. So their concern is that 
986 that activity cease from occurring and that they stop storing all those building materials. 
987 And under code that is not allowed . 
988 

989 Mr. Craver - Yes , sir. 
990 

99 1 Mr. Madrigal - I did explain to him the rules for operating a business out of 
992 the house, but once they move in , they can have a home-based business, but there are 
993 very specific rules with respect to storing building materials. They're only allowed to have 
994 one commercial vehicle . And if people don 't live in the house and they work in the 
995 business, they're not supposed to be at the house. 
996 

997 Mr. Craver - Understand . All of that was just kind of temporary anyhow. 
998 Because the house is empty, you know, and it's been -- we've owned it fo r, I think, almost 
999 two years and just been working on it when , more or less , when we have time. 

1000 

100 1 And so, yeah , kind of knew that we weren 't supposed to be storing all the materials there , 
1002 but it wasn't go ing to be a permanent situation . You know. It was just temporary , because 
1003 the condition of the house right now, and it was a convenient place to store tra ilers and 
1004 what have you , as you mentioned there . But, no . He fully realizes and doesn't want that 
1005 cond ition either once he lives there . 
1006 
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1007 Maybe it's a little unfair to the neighbors the way it is now. Agreed . And his is start -- he's 
08 started to clean all of that up. 

10 10 Mr. Reid -
IO II 

10 12 Mr. Craver -
10 13 

10 14 Mr. Reid -
10 15 

10 16 Mr. Johnson -
10 17 

10 18 Mr. Reid -
10 19 

1020 Mr. Craver -
102 1 up. 
1022 

How long do you anticipate that will continue? 

The cleaning up or --

Both . 

Finalizing . 

Finalizing it. 

He thinks within the next couple weeks he'll have it all cleaned 

1023 Mr. Green - Are there any other questions from the Board to the appl icant? 
1024 Do we have anyone in the audience or in on Webex who wish to speak in favor or against 
1025 this proposal? 
1026 

1027 Ms. Deemer - We have no one on Webex for this case. 
1028 

1029 Mr. Blankinship - Thank you . 
30 

3 1 

1032 

1033 

1034 

1035 

1036 

1037 

1038 

1039 

1040 

104 1 

1042 

Mr. Green - And there's no one in the audience to speak. Thank you. I 
will now close this public hearing and a motion will be in order. 

Mr. Bell - I move that we approve the condition -- the conditional use 
permit subject to the conditions recommended by the staff. It is consistent with the 
Comprehensive Plan and Zoning Ordinance. The two-story garage would be out of 
character, but a one-story garage will be compatible. A concrete or gravel driveway all 
across the whole front yard would be detrimental. The Grasscrete would allow them to 
drive over a surface that still looks like lawn. Something like that anyway. That's that, sir. 

Mr. Green -

1043 Mr. Pollard -

Is there a second? 

Second . 
1044 

1045 Mr. Green - The motion has been moved by Mr. Bell , seconded by Mr. 
1046 Pollard . Any discussion? All in favor? All opposed? Thank you , sir. It is approved . 
1047 

1048 On a motion by Mr. Bell , seconded by Mr. Pollard , the Board approved CUP2021-00032 
1049 GLORIA BURGOS's request for a conditional use permit pursuant to Section 24-
1050 4404 .A.1 of the County Code to build a detached garage in the side yard at 2425 Ramsey 
105 1 Court (BRANDON PARK) (Parcel 773-760-1211) zoned One-Family Res idence District 

52 (R-3) (Brookland). The Board approved the request subject to the following conditions : 

January 27, 2022 Board of Zoning Appeals - BZA 



1053 

1054 1. This conditional use permit authorizes the placement of a one-story garage in the side 
1055 yard of a one-family dwelling . All other applicable regulations of the County Code 
1056 remain in force . 
1057 

1058 2. This conditional use permit applies only to the improvements shown on the plot plan 
1059 and building design filed with the application as modified by these conditions . Any 
1060 additional improvements must comply with the applicable regulations of the County Code. 
106 1 Any substantial changes or additions to the design or location of the improvements will 
1062 require a new conditional use permit. 
1063 

1064 3. The proposed garage must be limited to one story in height, similar to the detached 
1065 garage at Ramsey Court. The new construction must match the existing dwelling as 
1066 nearly as practical in materials and color. 
1067 

1068 4. The rear garage door must be eliminated from the proposed garage plan . 
1069 

1010 5. Any exterior lighting must be shielded to direct light away from adjacent property 
107 1 and streets. 
1072 

1073 6. The proposed parking pad and driveway extension must be constructed with 
1074 Grasscrete or a similar product. The structural integrity and the grass surface must be 
1075 maintained to mitigate any adverse visual impact on nearby property. 
1076 

1077 7. The applicant must satisfy the requirements of the Department of Building Construction 
1078 and Inspections regarding the detached accessory structure already under construction 
1079 on the property no later than April 30, 2022. 
1080 

108 1 8. The applicant must obtain a building permit for the proposed garage by January 29, 
1082 2024, or this conditional use permit will expire . If the building permit is cancelled or 
1083 revoked after that date due to failure to diligently pursue construction , this conditional use 
1084 permit will expire at that time. 
1085 

1086 

1087 Affirmative: Bell, Green, Johnson, Pollard, Reid 
1088 Negative: 
1089 Absent: 
1090 

109 1 

5 
0 
0 

1092 Mr. Blankinship - The next case is conditional use permit -- excuse me --
1093 Conditional Use Permit 2022 number 1 Patrick Boos . 
1094 

1095 CUP2022-00001 PATRICK BOOS requests a conditional use permit pursuant to Section 
1096 24-4419.G.1 of the County Code to keep up to six hens in the rear yard at 16 Eastlake 
1097 Drive (Parcel 829-715-8082) zoned One-Family Residence District (R-4) (Varina) . 
1098 
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1099 Mr. Blankinship - I understand the applicant is with us on Webex. Does anyone 
oo in the audience intend to speak on this public hearing? All right. Seeing nobody. Mr. 

110 1 Gidley. 
11 02 

1103 Mr. Gidley - Thank you , Mr. Secretary. Good morning , Mr. Chair, 
11 04 members of the Board . This is a request to keep six hens on a property that's located 
1105 near Williamsburg Road and East Nine Mile Road . The property is rented by an -- by the 
11 06 applicant, and it contains a single-family home on a one-th ird -acre lot. You can see that 
1107 here. 
11 08 

11 09 The surrounding parcels also contain residences with the exception of the property to the 
111 0 rear, which is commercially zoned . This is for storage of vehicles and equipment. This 
1111 is a section from our new zoning ordinance , and it allows a conditional use permit to be 
111 2 approved for the keeping of chickens as an accessory use to a one-family dwelling . 
111 3 

11 14 Since this is our first case for this use, I'll go over these conditions briefly. One of them 
11 15 is the property needs to be zoned one-family residential. And since th is property is zoned 
111 6 R-3 , it meets this requirement. Number two, a maximum of six hens may be kept on the 
111 7 property. No roosters are allowed . The applicant indicates he will have no more than six 
111 8 hens, which meets this requirement. 
11 19 

1120 And , finally , there are requirements with regard to at least 30 square feet for a coop and 
11 2 1 a run. The enclosure must be kept in the rear yard at least 25 feet off the side property 

22 lines. And , in this case, there is also a requirement of 25-feet off the rear property line 
123 as well. As you can see here, the applicant shows this in the middle of the back yard , 

1124 which would comply with these setbacks. He's not given a lot of details as far as the 
11 25 structure itself, but it would have to meet these requirements . 
11 26 

11 27 As for the impact on nearby property, the scale of the coop would be limited . In addition , 
11 28 the 25-foot side-yard setback requirement is greater than that required for the dwelling . 
1129 Staff does not really anticipate any adverse detrimental impact on the neighbors from this 
1130 request. And , as noted , the lot to the rear is zoned commercially B-3 and is being used 
11 3 1 to store equipment now. Th is is an aerial of the surrounding area. 
1132 

11 33 In conclusion , the applicant's dwelling is located on a one-third-acre lot. This request 
1134 would comply with the requirements noted in the conditional use permit section of code 
11 35 for keeping poultry. Staff does not anticipate a substantial detrimental impact to nearby 
1136 property . As a result , we can recommend approval of this request subject to the 
11 37 conditions in your staff report. This concludes my presentation . If you have any 
1138 questions, I'll be happy to answer those. 
11 39 

11 40 Mr. Green - Yes. We recently received new information new information 
114 1 in reference to changes that the Board of Supervisor's made. Just for the public purpose, 
11 42 or sake, could you just talk about now the ability to allow chickens? 
1143 

44 Mr. Gidley - Yes, sir. 
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11 45 

11 46 Mr. Green - Which 1s now prohibited . I mean , which 1s now allowed. 
11 47 Excuse me. 
11 48 

11 49 Mr. Gidley - Yes. So when I first came here, it was subject to , I believe, a 
11 50 400-foot setback off of residentially zoned property which -- as a practical matter -- did 
11 5 1 not allow it in suburban-type neighborhoods. That has been changed . This Board does 
11 52 have the authority to issue a conditional use permit, if it finds the conditions listed here in 
11 53 the zoning ordinance are met. The app licant must meet all of these cond itions for a 
11 54 conditional use permit to be approved by this Board . And if he meets them and the 
11 55 Board's comfortable, it will not have a substantial detrimental impact on the neighborhood , 
11 56 this Board is free to go ahead and issue that conditional use permit. 
11 57 

11 58 Once a permit is issued again , the appl icant would have to continue to abide by the 
11 59 conditions here. Including not letting the chickens run loose on the property . 
11 60 

11 6 1 Mr. Green - And once again , for clarification , this was a change that was 
11 62 made by the Board of Supervisors. 
11 63 

11 64 Mr. Gidley - Yes , sir. That's correct. 
11 65 

11 66 Mr. Green - Yeah. So we need everyone to understand that the Board of 
11 67 Supervisors changed the code, which would allow this to occur. 
11 68 

11 69 Mr. Gidley -
11 70 

11 7 1 

11 72 

Mr. Green -

That's exactly right. 

Correct. Thanks. 

11 73 Mr. Blankinship - If I can add just one more thing to that, Mr. Cha ir, in the public 
11 74 hearings in the work sessions, when we discussed that amendment, quite a few people 
11 75 mentioned that keeping chickens is similar to keeping dogs in your yard . Some people 
11 76 keep their dogs very well , and some people don't keep their dogs very well. And that can 
1 177 have a huge impact. 
11 78 

11 79 You're going to hear a case this morning where the neighbors have already had some 
11 80 detrimental impacts from chickens in their yard . And so there are going to be cases where 
11 81 staff is going to recommend denial or a deferral of these applications. There will be other 
11 82 cases where staff will recommend approval. But, of course , when we make our 
11 83 recommendation , we have not heard the public hearing . So it's your job , as always, to 
11 84 hear that testimony and then make that decision . Is this use appropriate at this location? 
11 85 

11 86 Mr. Green - Yes. And I just wanted to let the general community know that 
11 87 we did receive new training at the end of the year in which we all rece ived a very thick 
11 88 book. And certain changes were made and chickens in yards are now allowed . 
11 89 

11 90 Mr. Gidley - Exactly right. Yes , sir. 
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119 1 

92 Mr. Green -
staff? 

Thank you. Questions from the Board to the members of 
193 

1194 

1195 

1196 

1197 

Mr. Johnson - Also when the -- is , did they come up with an idea how, about 
the chicken coops, is it covered or just mesh? Just a wire mesh or something? 

11 98 Mr. Gidley - The requirement here listed in code states it must be a 
1199 covered enclosure and it includes a coop and an enclosed run. The chicken coop itself, 
1200 and the enclosed run must be at least 30-square-feet in area and then it gives setbacks. 
1201 

1202 Mr. Blankinship - So they're required to provide both . An enclosed area but with 
1203 a roof and also an area for chickens to get out and scratch in the yard but still be fenced . 
1204 

1205 Mr. Green -
1206 

1207 Mr. Blankinship -
1208 

1209 Mr. Green -
12 10 

12 11 Mr. Johnson -
12 12 

12 13 Mr. Green -
14 

15 Mr. Johnson -
12 16 

12 17 Mr. Gidley -
12 18 

12 19 Mr. Blankinship -
1220 

122 1 Staff -
1222 

1223 Mr. Green -
1224 

1225 Mr. Boos -
1226 

1227 Mr. Blankinship -
1228 

1229 Mr. Green -
123 0 

Fenced . 

They're not allowed to just free range . 

Right. Okay. Does that answer your question? 

That answered my question . 

Okay. 

Thank you . 

Quite welcome . 

All right. And the applicant is with us on Webex. 

Yes. Mr. Patrick Boos is now unmuted . 

Okay. 

Hello. How's it going? 

Good morning . 

Good morning . 

123 1 Mr. Boos - Morning . Yeah. I believe I mentioned the dimensions on the 
1232 original application . I think I differentiated between enclosed and non-enclosed square 
1233 footage . I do remember having to do that on the original paper I had to fill out that I'd sent 
1234 in , I don't know if that's on there , too . 
1235 

36 Mr. Blankinship - Yes. The Board has copies of that. 
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1237 

1238 Mr. Boos - Okay. I moved down from Pennsylvania about a year and a 
1239 half ago and I had chickens back home and my dad 's getting older and he's had a surgery 
1240 where he can't really take care of them anymore. And they're kind of my responsibility 
124 1 and I feel bad for kind of leaving them with him . 
1242 

1243 Mr. Gidley -
1244 

1245 Mr. Boos -
1246 

1247 Mr. Green -
1248 

Can you state your name too , please, sir? And spell it? 

Patrick Boos. 

Is there anything else, Mr. Boos? 

1249 Mr. Boos - I talked to the neighbors on both sides, and they both were 
125 0 okay with it. The one neighbor on one side is the owner with the pool , as you can see in 
125 1 the -- in the picture from the control room or the big screen . He's the owner and he was 
1252 okay with it. And then on the other side it's a renter and he's been there before I moved 
1253 in, and he was also okay with the -- and they will be fenced in . It is an enclosed coop. 
1254 There's parts of the coop that allow them to free-range on grass. And then it's a part of 
1255 the coop where its' fully enclosed where they'd go up to roost at night. 
1256 

1257 Mr. Green -
125 8 

125 9 Mr. Johnson -
1260 

Are there any questions from the Board to the applicant? 

And also are the chickens used for eggs or other entities? 

126 1 Mr. Boos - That's what I originally had them for back in Pennsylvania. But 
1262 they've gotten older. They haven't really laid eggs in a while. But, you know, once these 
1263 chickens pass on , I'll probably get more chickens just because , I mean, might as well if I 
1264 already have the permit. You know. So, yeah , if they do lay eggs, I'll always eat them. 
1265 Nothing like getting eggs in the morning. You know. 
1266 

1267 Mr. Johnson - Yes. Okay. And that's a limit on the number of chickens. 
1268 That's six chickens. 
1269 

1270 Mr. Boos -
127 1 

1272 Mr. Green -
1273 

1274 Mr. Johnson -
1275 

1276 Mr. Boos -
1277 

1278 Mr. Johnson -
1279 

Yep . Correct. 

And no rooste rs. 

And no roosters . 

No roosters . All hens. 

Okay. 

128 0 Mr. Green - Oh. Okay. I'm learning . Are there any other questions from 
128 1 the Board to the applicant or Board to staff? Okay. Hearing none, would like to close 
1282 this hearing and am looking for a recommendation . 
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1283 

84 Mr. Johnson - I move that we approve the conditional use permit subject to 
conditions recommended by staff and that it is consistent with the comprehensive plan . 

1286 And the coop will meet the requirements of the setbacks. The conditions of approval will 
1287 assure that there are no detrimental impacts. Thank you . 
1288 

1289 Mr. Pollard - Second the motion . 
1290 

129 1 Mr. Green - The motion has been moved by Mr. Johnson, seconded by 
1292 Mr. Pollard. Is there any discussion among the Board? Hearing none. All in favor say 
1293 aye. All opposed like sign? Passes. Thank you . On a motion by Mr. Johnson, seconded 
1294 by Mr. Pollard , the Board approved CUP2022-00001 PATRICK BOO'S request for a 
1295 conditional use permit pursuant to Section 24-4419 .G.1 of the County Code to keep up 
1296 to six hens in the rear yard at 16 Eastlake Drive (Parcel 829-715-8082) zoned One-Family 
1297 Residence District (R-4) (Varina) . The Board approved the request subject to the 
1298 following conditions: 
1299 

1300 1. This conditional use permit authorizes the applicant to keep up to six hens (no roosters) 
130 1 on the property. All other applicable regulations of the County Code remain in force . 
1302 

1303 2. The applicant must comply with all the requirements of Section 24-4419.A. and G. of 
1304 the Zoning Ordinance. This includes requirements that the hens be kept in a covered 
1305 enclosure and not allowed to run free , and that the activity must not produce any 

06 objectionable odors or vermin . 
07 

1308 

1309 Affirmative: Bell, Green, Johnson, Pollard, Reid 
13 10 Negative: 
131 1 Absent: 
13 12 

13 13 

13 14 Mr. Green - We'll go take a five-minute break. 
13 15 

13 16 

13 17 [Break in Audio] 
13 18 

13 19 

5 
0 
0 

1320 Mr. Green -I would like to go ahead and call the Henrico County Board of Zoning Appeals 
132 1 January 27th meeting back to order. We have a requests from one of our applicants to 
1322 move their case up and we'd like to accommodate them to keep them from having to defer 
1323 and come back. So we hope that the one that is before that wouldn 't have a problem . 
1324 And so we're going to move on to CUP2022-00003 Mr. Peter Mason. 
1325 

1326 Mr. Blankinship - Yes , sir. 
1327 

~2s CUP2022-00003 PETER CHARLES MASON requests a conditional use permit pursuant 
"29 to Section 24-4419 .G of the County Code to keep up to six hens in the rear yard at 9618 
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1330 Della Drive (PEMBERTON WEST) (Parcel 749-747-0295) zoned One-Family Residence 
133 1 District (R-3) (Tuckahoe). 
1332 

1
..,..,.., 
.).).) 

1334 

1335 

1336 

1337 

Mr. Blankinship - Would everyone who intends to speak to this case, please 
stand and be sworn in? Raise your right hand , please. Do you swear the testimony 
you're about to gives is the truth , the whole truth , and nothing but the truth so help you 
God? Thank you. Mr. Madrigal. 

1338 Mr. Pollard - Excuse me Mr. Chair. One moment. So is Mr. Cruz free to 
1339 go? 
1340 

134 1 Mr. Blankinship - No. We'll take him next. We're just switching these --
1342 

1343 Mr. Green - No. We're just switching it. Hold on . Mr. Mason has an 
1344 appointment he needs to get to. So just try to accommodate him. 
1345 

1346 Mr. Pollard - I'm sorry. Okay. 
1347 

1348 Mr. Green - Mr. Cruz. I hope you're okay with taking a few minutes. We 
1349 just don't want to -- he had a plan to defer. 
1350 

135 1 Unknown Speaker - Okay. 
1352 

1353 Mr. Blankinship - All right. Mr. Madrigal. 
1354 

1355 Mr. Madrigal - Yes, sir. Mr. Chair, members of the Board , before you is a 
1356 request to keep up to 6 hens in the rear yard of a single-family dwelling . The subject 
1357 property is approximately 1 /2-acre in area and has 70 feet of public street frontage. It 
1358 gradually slopes down from front to back in an orderly direction. The rear portion of the 
1359 lot is zoned Conservation District and is designated in the 100-year floodplain . The lot is 
1360 part of the Pemberton West Subdivision , and is improved with a 2-story, 2,000-square-
136 1 foot home with open parking , built in 1983. 
1362 

1363 The home has 45 feet of front building setback and is 155 feet from the rear property line. 
1364 The rear yard is very large, deep, and heavily wooded , as you can see here from the 
1365 aerial. 
1366 

1367 The applicant purchased the property in 2008 . He currently keeps a beehive in the rear 
1368 yard and would like to add chickens. Bee-keeping is allowed by right and the keeping of 
1369 up to six hens requires the conditional use permit. The proposed use is consistent with 
1370 both the zoning and comprehensive plan designations on the property . The property 
137 1 fronts on Della Drive and rears onto a 3-acre wooded common area that is part of the 
1372 Springtree subdivision to the north . This wooded area is zoned C-1 and is also 
1373 designated in the 100-year floodplain. 
1374 
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1375 The subject property is 80-feet wide and approximately 220-foot deep. The front one-
76 third of the lot is improved and the remainder is heavily wooded and sloping . Because of 

the size, topography, and wooded nature of this and adjoining properties , the proposed 
1378 use will be well screened and should not be out of character with the surrounding homes. 
1379 

1380 He intends on placing the coop and run in the center of the rear yard just outside the 
138 1 floodplain. This location will provide approximately 100 feet or more of distance between 
1382 the coop and adjacent homes. The wooded and the sloping nature of the rear yard will 
1383 also provide adequate screening of the coop. Since the chickens are relatively quiet, they 
1384 should not pose a nuisance as long as they are not allowed to run free . 
1385 

1386 As long as the applicant adheres to the code requirements and the suggested conditions 
1387 of approval , staff does not anticipate any adverse impacts. 
1388 

1389 In conclusion , again, the use is consistent with both zoning and Comprehensive Plan 
1390 designations on the property. The size and wooded nature of the property will facilitate 
139 1 that proposed use. The closest homes are over 100 feet distant from the proposed 
1392 location of the coop. As long as the applicant adheres to the proposed conditions of 
1393 approval , staff does not anticipate any detrimental impacts. 
1394 

1395 Based on these facts , staff recommends approval subject to conditions. 
1396 

1397 Mr. Green - Are there any questions from the Board to the members of the 
98 staff? Hearing none, we'll move to Mr. Mason. Mr. Mason, would you do us a favor? For 

399 those of us who don't understand this whole process of a run and scratch , I was told what 
1400 it meant. Could you just explain to us, you know, not as an expert, but just what this all 
140 1 means. 
1402 

1403 Mr. Mason - Yeah. Certainly , I can . The name is Peter Charles Mason. 
1404 Yeah . They need an area to just to scratch , you know, the chickens and hens are always 
1405 scratching on the surface of the soil to find grubs or insects or other types of food . And 
1406 so they just need that area . So they have the coop where they'll stay in the evening and 
1407 then, during the day, I'll , you know, roam around inside the coop. Or, actually , I'm 
1408 planning on so we'll have adequate square footage of the coop itself, you know, I'm also 
1409 planning on installing a fence around the yard so they'll be able to range and free range 
14 10 in the yard as well. So -- yeah . So does that answer your question in terms of scratching 
141 1 behavior of a hen? 
14 12 

14 13 Mr. Green - Yeah . I just didn't know. And I don 't know if anyone else really 
14 14 understood that and , you know, it's just an educational lesson for us all. I like to learn 
1415 things and hopefully someone else has learned to pick that up and we'll send you a bill to 
1416 return to the Henrico County Public School system. 
14 17 

1418 Mr. Mason - Right. Sounds good . And , I also, I spoke to my neighbors on 
1419 either side of me and across the street and they're okay with this. They're actually -- want 

20 to adopt some of them themselves. So we don't want to clean the coop though, 
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142 1 unfortunately. Otherwise, I feel like, you know, it's going to be outside the floodplain . I've 
1422 got adequate wooded area and I believe adequate space , you know, to meet those 
1423 setback requirements . 
1424 
1425 Mr. Blankinship - I just want to make sure you understand . You said you were 
1426 going to put in a fence to prevent the chickens from leaving the property . That fence 
1427 needs to meet that 25-foot setback. So they can't be allowed to wander within 25 feet of 
1428 the neighbor's yards . 
1429 
1430 Mr. Mason - Sure. Yeah . That's fine . Yeah . Okay. And they'll be the 
143 1 coop as well. We'll meet that square-footage requirement. 
1432 
1433 Mr. Green - So would -- is that -- would your coop be portable? Will you 
1434 move them back and forth? I know in some of the outer regions they have those coops 
1435 that you can slide it over different areas and then back. 
1436 
1437 Mr. Mason - I probably just want to keep it 1n the same location just 
143 8 because --
1439 
1440 Mr. Green - I mean that is just portable , you know, so you can take care 
144 1 of the whole yard . 
1442 
1443 Mr. Mason - Yeah . I didn't know that. The people I've spoken to have just 
1444 this coop in set locations. So I'd probably have the same thing . 
1445 
1446 Mr. Green - My question is , you said cleaning . When you clean the coop, 
1447 what do you do with the feces? 
1448 
1449 Mr. Mason - Usually you have the straw -- you have straw and I have a 
1450 compost pile now where I would just mix that straw with the compost. 
145 1 
1452 Mr. Green -
1453 
1454 Mr. Reid -
1455 
1456 Mr. Mason -
1457 

Are there any questions from the Board to the applicant? 

Do you agree to the conditions? 

Yes . 

1458 Mr. Green - Okay. Thank you . Are there any individuals to speak for or 
1459 aga inst this proposal in the audience and or on Webex? 
1460 
146 1 
1462 

Ms . Deemer -

1463 Mr. Green -
1464 

We have no one on Webex for this case . 

Hearing none , the case is closed and I will entertain a motion . 

1465 Mr. Reid - Mr. Chairman , I move that we approve the conditional use 
1466 permit subject to the conditions recommended by the staff. This is consistent with the 
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1467 comprehensive plan and the zoning ordinance . The coop will meet the required setbacks 
68 and the conditions of approval will ensure that there are no detrimental impacts. 

1469 

1470 Mr. Pollard - Second . 
147 1 

1472 Mr. Green - The motion has been moved by Mr. Reid , seconded by Mr. 
1473 Pollard. Is there (indiscernible) among the Board? Hearing none. All in favor say aye. 
1474 Passes. Thank you , sir. On a motion by Mr. Reid , seconded by Mr. Pollard , the Board 
1475 approved CUP2022-00003 PETER CHARLES MASON's request for a conditional use 
1476 permit pursuant to Section 24-4419 .G of the County Code to keep up to six hens in the 
1477 rear yard at 9618 Della Drive (PEMBERTON WEST) (Parcel 749-747-0295) zoned One-
1478 Family Residence District (R-3) (Tuckahoe) . The Board approved the request subject to 
1479 the following conditions: 
1480 

148 1 1. This conditional use permit authorizes the keeping of no more than six hens (no 
1482 roosters) on the property. All other applicable regulations of the County Code remain 
1483 in force . 
1484 

1485 2. The applicant must comply with all the requirements of Sec. 24-4419 for the keeping 
1486 of bees and poultry This includes requirements that the hens be kept in a covered 
1487 enclosure and not allowed to run free , and that the activity must not produce any 
1488 objectionable odors or vermin. 
1489 

90 3. The applicant must satisfy the requirements of the Department of Build ing Construction 
49 1 and Inspections regarding the screened porch and deck no later than May 27 , 2022 . 

1492 

1493 4. The required chicken coop and run shall be located outside of the floodplain. 
1494 

1495 

1496 Affirmative: 
1497 Negative: 
1498 Absent: 
1499 

1500 

Bell, Green, Johnson, Pollard , Reid 5 
0 
0 

150 1 Mr. Blankinship - All right. We're going to return now to case number two. 
1502 That's Conditional Use Perm it 2022 , number 2, Huge E. Cruz. 
1503 

1504 CUP2022-00002 HUGO E. CRUZ requests a conditional use permit pursuant to Section 
1505 24-4419 .G.1. of the County Code to keep up to six hens in the rear yard at 2104 Cool 
1506 Brook Drive (ROXBURY) (Parcel 751 -751 -6684) zoned One-Family Residence District 
1507 (R-3) (Three Chopt). 
1508 

1509 Mr. Blankinship - Would everyone who intends to speak to th is case please 
15 10 stand and be sworn in? Ra ise your right hands , please . Do you swear the testimony 
15 11 you're about to give is the truth , the whole truth , and nothing but the truth so help you 

12 God? You can be seated . Mr. Madrigal , you can begin . 
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15 13 

15 14 Mr. Madrigal - Thank you Mr. Secretary, Mr. Chair, members of the Board . 
15 15 Before you is a request to keep up the six hens in the back yard . This is chicken month, 
15 16 I guess, for the Board. The subject property is located in the Roxbury Subdivision 
1517 recorded in 1955 and the dwelling was constructed in 1956. The other lots in the 
15 18 subdivision are similar to the subject property , consisting of quarter-acre lots improved 
15 19 with 1,000 to 1,500-square-foot homes built between 1956 and '59 . The applicant 
1520 acquired the property in 2017. 
152 1 

1522 The home is near the center of the lot, and an addition and deck extend to the rear yard . 
1523 There are also two storage buildings at the northwest corner of the property. Although 
1524 the back yard is constrained by required setbacks , there is an area in the middle of the 
1525 back yard that would meet the setback requirements for the keeping of the hens. 
1526 

1527 Last November the County received a complaint that the property owner was keeping 
1528 chickens . After confirming the violation staff advised the property owner to apply for a 
1529 CUP. 
1530 

153 1 The subject property is consistent with both the zoning and comprehensive plan 
1532 designations on the parcel. The zoning ordinance provides standards for the keeping of 
1533 back yard hens. 
1534 

1535 As previously mentioned , this case came about because of the complaint. According to 
1536 the complaint, rats have appeared at several houses in the neighborhood where they 
1537 have never been before. The complainant called the pest control company who said that 
1538 the rats were almost certainly coming to the neighborhood because of the chickens . 
1539 

1540 If the Board approves the request , the applicant will be required to do whatever is 
154 1 necessary to eradicate this problem. If they can't keep the chickens without attracting the 
1542 vermin , they won't be able to keep the chickens , essentially . 
1543 

1544 When staff visited the site , the chickens were not confined to the coop. The zoning 
1545 ordinance provides that the hens must be kept within a covered enclosure that includes 
1546 a coop and an enclosed run . 
1547 

1548 The drawing submitted with the application shows a 98-square-foot coop which meets 
1549 and exceeds the minimum requirements of 30 square feet. The applicants will clarify that 
1550 the structure includes an enclosed run as well as a coop and that the chickens will be 
155 1 kept in the enclosure at all times. 
1552 

1553 If the applicant agrees to keep the hens in the enclosure , as required by the code , this 
1554 use would be compatible with the neighborhood. Also , the applicant would have to 
1555 address the vermin complaints in a satisfactory manner. 
1556 

1557 The existing chicken coop will have to be relocated towards the center of the yard . As a 
1558 result , any detrimental impacts should affect the applicant more than the adjoining 
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1559 neighbors. However, the application was filed in response to a complaint. Until that issue 
60 is resolved , this case should not move forward . 

1562 In conclusion , the applicant owns a single-fami ly dwel ling on a quarter-acre lot. He is 
1563 requesting permission to keep chickens on the property . A neighbor has complained that 
1564 the chickens are attracting rats to the neighborhood . Staff recommends deferral of this 
1565 case to allow the applicant the opportunity to eliminate this problem . 
1566 

1567 If the applicant does not agree to defer this case and eliminate the rats , this request 
1568 should be denied. This concludes my presentation . I'll be happy to answer any questions. 
1569 

1570 Mr. Green - I have a question . How can you determine that the rats are a 
157 1 result of the chickens and not of something else? I understand the individual saying that 
1572 they're seeing rats, but could they be coming from some place else? 
1573 

1574 Mr. Madrigal - Right. I believe staff has just taken the testimony of the 
1575 extermination company. And , also, we are kind of learning the subject, if you do have 
1576 chickens , chickens do attract other critters . Vermin being one of them. They also attract 
1577 foxes , coyotes , racoons that try to get to the chickens and try to get to the eggs. Snakes 
1578 are attracted to the eggs. So it's not uncommon to find a snake in a coop once in a while. 
1579 And the snakes really don't bother the chickens , from what I understand. They're really 
1580 there for the eggs. 
158 1 

82 So, you know, ultimately the chickens do have a tendency to attract other animals. That's 
583 why it's recommended if you do have in a run and it's got chicken wire, you dig deep and 

1584 you put the chicken wire down in the earth so things can't burrow underneath it. They'll 
1585 hit that chicken wire and not be able to get into the coop. 
1586 

1587 So there's a lot of things with keeping the chickens and keeping them well and healthy 
1588 that people do have to do. It is quite a bit of a chore to do that. If the , again , if the rats 
1589 weren't there before, now they're showing up en masse. Again , we're just relying on what 
1590 the extermination company had said and the neighbors. 
159 1 

1592 Mr. Green - Now are the rats going after the eggs, or the chickens? 
1593 

1594 Mr. Madrigal - I believe they're going after the eggs. But I could be wrong . 
1595 I'm learning as I go along , too . 

1597 Mr. Green - And I guess the reason I'm asking , because all of this is new, 
1598 new to us this year. How do we protect and maintain so that rats and other vermin won't 
1599 be problematic as we move these projects forward? 
1600 

160 1 Mr. Madrigal - I think a lot --
1602 

1603 Mr. Green - Because while these individuals -- this coop , is the sense I'm 
04 getting , this coop already existed . And then , so these residents saw the rats . But as 
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1605 people are putting up coops, wouldn't that also potentially attract rats and vermin? And 
1606 how do we -- how do we deal with that? Because there's no way for them to come back 
1607 to us to tell us that now all of the sudden these cases that we just approved are -- I'm 
1608 seeing rats now. 
1609 

16 10 Mr. Madrigal - It's going to be incumbent on the applicant, on the owners of 
16 11 the animals , essentially. Part of it is keeping that coop exceptionally clean . Keeping the 
16 12 yard clean. When staff did visit the property , you could see here where the yard had a 
16 13 lot of deferred maintenance. So part of the problem is that, you know, they have to keep 
16 14 the yard up, they have to keep the chicken coop up. Probably cleaning it daily or, if not, 
16 15 every other day. 
16 16 

16 17 You know, if they're feeding the chickens with feed , making sure that that feed is in that 
16 18 general area of the coop , not just everywhere in the yard . Because, again , the feed will 
16 19 attract rats , birds, other an imals. 
1620 

162 1 In this case, this is a, you know, pretty strong res idential area . There's not a lot of woods. 
1622 So I wouldn't expect to see foxes and other an imals of that nature in th is area . But the 
1623 rats do tend to be a problem. 
1624 

1625 Mr. Blankinship - I mean , you're correct that we can 't draw a direct line from the 
1626 chickens to the rats . But there are other codes in place in the County about leaving 
1627 cond itions in your yard that tend to attract rats . So we do have staff in Community 
1628 Maintenance who have some experience with fol lowing up on that kind of complaint and 
1629 enforcing these things. 
163 0 

163 1 Mr. Green - Nah. I'm just thinking of future cases that we have to look at. 
1632 Now, in my mind , I'm going to always pose the what if -- what if rats show up and how is 
1633 it go ing to impact the neighbors? Because the individuals that have spoken before, 
1634 they're proposing new coops. And I'm not even sure if the residents or the neighbors 
1635 recognize that there's a potential for rats , snakes, and other vermin that could be out 
1636 there . 
1637 

1638 But the other question is , when these things kind of come up and we put these 
1639 notifications out, is there any way we could just let the neighbors know that these are 
1640 things that they need to pay attention to and be cogn izant of? Because the last thing I 
164 1 want to see is someone's kid out in the back yard and get bitten by a rat. You know. And 
1642 I'm te ll ing you. If I'm out in the back yard and somebody got a chicken coop and I see a 
1643 rat , I'm running . 
1644 

1645 So any other questions? Okay. 
1646 

1647 Mr. Johnson -
1648 

1649 Mr. Madrigal -
1650 

January 27 , 2022 

Also the things that attract the rats is the feed for the ch ickens. 

Yes. 
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165 1 Mr. Johnson - And that's one of the things down in the North Carolina area 
52 and all of that, that they're having problems with. It's not the chickens themselves , but 

1653 the main thing bringing in the rats is because of the feed that they are eating . 
1654 

1655 Mr. Pollard -
1656 

1657 Mr. Johnson -
1658 

And approval can be given with a time limit. Right? 

Sorry? 

1659 Mr. Pollard - I said if there is an issue and given if it is approved , I think 
1660 deferral is recommended , but if it is approved , it's something you can do, like six months, 
166 1 a year. 
1662 

1663 Mr. Blankinsh ip - We could . Yes. 
1664 

1665 Mr. Pollard - And then , that way , the neighbors have a chance to come 
1666 back. 
1667 

1668 Mr. Green - The other thing . Could I sort of as a personal request , when 
1669 you bring these to us, could you show us pictures of where they're going to keep the feed? 
1670 

167 1 Mr. Madrigal- Where they're going to keep the feed? 
1672 

1673 Mr. Green - Where they're going to keep the feed . Because the rats are 
going to the feed. And if the feed is high up , or if this feed is on the ground , and then we 
know. I'm just curious as to, you know, where all of that is going to be maintained. 

1676 

1677 Mr. Blankinship -
1678 

1679 Mr. Green -
1680 

Sure. We'll take that under -

All right. Under advisement. 

168 1 Mr. Madrigal - I'm not an expert to that, but my mom feeds the backyard birds 
1682 and she keeps the feed outside in a metal bucket with a lid that's closed . 
1683 

1684 Mr. Johnson - Right. 
1685 

1686 Mr. Madrigal - So I think that would be, you know, something that probably 
1687 would work here for the chickens. 
1688 

1689 Mr. Green - Could we go back to the pictures to see where this individual 
1690 might be keeping the feed? 
169 1 

1692 Mr. Madrigal -
1693 

1694 Mr. Blankinship -
1695 

r96 Mr. Green -
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I mean, you can ask him when he comes up. 

Yeah . 

Yes. Okay. 
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1697 

1698 Mr. Blankinship - You ready? 
1699 

1700 Mr. Green - All right. Any other questions from the Board to staff? And 
170 1 we'll now hear from the applicant. 
1702 

1703 Mr. Cruz -
1704 

1705 Mr. Blankinship -
1706 hard to hear you . 
1707 

1708 Mr. Cruz -
1709 

17 10 Unknown Speaker -
17 11 

1712 Mr. Blankinship -
1713 

Well , my name is Hugo Cruz. 

Would you pull that microphone up just a little bit? It's a little 

My name is Hugo Cruz -

Or turn it on . 

There you go , now we're getting you. 

17 14 Mr. Cruz - My name is Hugo Cruz. And your concern for the feed . We 
17 15 actually keep it in the metal shed . I'm not sure if the pictures got it. That's where we keep 
17 16 -- yeah . That one. That's where we keep it. And , like, so it's in the back. And then we 
17 17 roll it up. We put, like, a brick on top of it so nothing can access it, but we can also, if you 
1718 like, we can put it inside the house in a metal bucket. Anything . We clean the coop every 
1719 other day. 
1720 

172 1 The main problem right now is the rats. Rats are usually attracted not to the chickens 
1722 themselves , but the eggs and the feed. Chickens -- they lay eggs from 8:00 a.m. to , like, 
1723 let's say 12 p.m. So 12 mid-day. And I usually get them , like, right when they're fresh. 
1724 So there's never a case that an egg got stolen . If that would happen, you would obviously 
1725 see traces of it. A broken egg . Because a rat can't exactly carry an entire egg . We have 
1726 never seen that. Ever. We keep the eggs ins ide the house. We put them in the 
1727 refrigerator. 
1728 

1729 The chickens themselves , I also understand that they must be in an enclosed run . We 
173 0 did not know about this prior to this . We can accommodate that and make a new one. 
173 1 We can even demolish the current chicken coop if that's not up to standard and buy a 
1732 store-made one. Or we can build one ourselves . 
1733 

1734 Another problem that I have -- not a problem, more like a question . When the report said 
1735 that the applicant was responsible to exterminate the rats , would that be fo r the entire 
1736 neighborhood? Or just the house? Because I myself prior to having chicken , because 
1737 we had them since April of last year. I myself prior to that have seen rats , dead possums, 
1738 snakes, and we didn't have chickens. So I can see the relationship to the chickens to the 
1739 rats and we are also available to fix that. But we need , like, more specifics and more 
1740 time . 
174 1 

1742 Mr. Green - Yeah . 
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1743 

44 Mr. Blankinship - Right. I don't think we would expect you to eradicate every rat 
in Henrico County. But we would like you to work with a professional to, you know, at 

1746 least get some advice about what you can do differently on your property to the extent 
1747 that your property is contributing to a problem with rats. 
1748 

1749 And if you have a professional who comes out and looks around and says, You're not the 
175 0 problem . Then , you know, we would just have to take it from there . But if you have 
175 1 somebody come out and give you some specific recommendations on changes you can 
1752 make and then you make those changes and then gradually the rat problem at least 
1753 decreases. Even if it doesn't go away 100 percent. That would be the opposite case. 
1754 That might be what we're hoping for. 
1755 

175 6 Mr. Green - Now while we're talking about rats . How many rats are you 
1757 seeing? 
1758 

1759 Mr. Cruz - I only usually see one once per year. But that's myself. One 
1760 time I was walking to my bus stop when I was in high school. I'm currently 18 now. So 
176 1 no longer in high school. But I was walking and a rat just came across the road in front 
1762 of me. 
1763 

1764 Another time me and my friend were also walking to the bus stop . We saw a dead possum 
1765 out in nowhere. Then a dead snake. A squished toad . Like roadkill everywhere in that 

66 neighborhood . And this was prior to the chickens. But as I stated before, I understand 
67 the relationship to chickens and rats and we are fully available to fix the problem. 

1768 

1769 Mr. Green - Would you be amenable to deferring this case until the 
1770 situation has been resolved? 
1771 

1772 Mr. Cruz - Yes. Well , I would need a date to see how much time. 
1773 

1774 Mr. Green - Right. Yeah . And before we do that, because we have other 
1775 persons here to speak, I would like to hear the -- I don't want to waste your time. I would 
1776 like, we would like to hear what your perspective of this situation is. Thank you . Any other 
1777 questions? Thank you . Anyone who wishes to speak in opposition? Would you go to 
1778 the mic and please give us your name? 
1779 

1780 Ms. Pittman -
178 1 

1782 Mr. Blankinship -
1783 

I'm a little shorter. Good morning. Can you hear me? 

Just barely . If you could speak a little louder. 

1784 Ms. Pittman - All right. My name's Elizabeth Pittman . I live on the Cool 
1785 Brook Drive . have a letter from my pest control people that I have , you know, they 
1786 service my home. And they have recently discovered that there is a rat issue. I've been 
1787 there over eight years . Once I found that out, I haven't slept since . 

88 
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1789 But I got talking to a few of my neighbors and they also have had some complaints . I 
1790 have one here that's been living there for 20 years . Never had a problem. All of the 
179 1 sudden we realized that there was chickens in the neighborhood . So I'm like , you know, 
1792 I don't know why all of the sudden. 
1793 

1794 So I spoke to my pest control people and they were like , Well , we can't really blame one 
1795 person , but if you've been here 8 years and she's been here 20 years and your neighbor's 
1796 been here 15 years you've never had a problem , something's not being done correctly . 
1797 And I mentioned to them there were chickens . And I've spoken to several of the guys 
1798 there and they're like, that is -- you can see where they are coming from one yard to the 
1799 next. They have caught several. There was one dead in my back yard . They have put 
1800 the bait traps out. Definitely an issue. 
1801 

1802 And I have a letter from the owner of the company who kind of wanted to -- he didn't want 
1803 to pinpoint one person, like he said, but the length of time that we've been there never a 
1804 problem. Houses are very close in that residential area . I'm kind of against the whole 
1805 thing . But I don't mind an individual having the chickens if they could properly do what 
1806 they need to do and get a pest control company to help them so that it won 't destroy our 
1807 property. 
1808 

1809 Mr. Green - Okay. Any questions from the Board to the applicant? I mean 
181 o to the person in opposition? Next. 
18 11 

18 12 Ms. Wise - Hello. My name is Janice Wise and I live right behind Liz. And 
1813 I'll just reiterate the same thing . It's not the chickens at all. I don't hear them. I don't see 
181 4 them . And I have been in my home for 20 years . And I was having issues with chipmunks 
1815 and I was trying to catch some chipmunks. And lo and behold I caught a rat this big. 
1816 

1817 So, again, I'll just reiterate what she said . It's really not the chickens themselves. If they 
1818 want the chickens and it's a good food source for them , that's fine , but our main concern 
1819 is that they just take care of everything properly . Like with the feed and -- like I said , I'm 
1820 not an expert on chickens , but I'm just the same on that. If they want those chickens and 
182 1 they do, you know, everything they can do to keep the rodent problem down, then I think 
1822 we'd be okay. But we would just need some kind of assurances that they are going to 
1823 take care of them properly. 
1824 

1825 Mr. Green -
1826 you all live? 
1827 

1828 Mr. Johnson -
1829 

1830 Ms. Wise -
183 1 

1832 Mr. Green -
1833 

1834 Mr. Blankinship -

January 27, 2022 

Could you show us, in reference to where his house is , where 

That's what I was going to ask. 

I live on the corner. 

I mean , they're going to put a site --

That's Ms. Pittman? Where he's indicating? 

40 Board of Zoning Appeals - BZA 



1835 

36 Ms. Pittman -

Mr. Blankinship -
1839 

1840 Ms. Wise -
184 1 behind her. 
1842 

1843 Mr. Green -
1844 

1845 Mr. Johnson -
1846 

1847 Mr. Green -
1848 Right? 
1849 

1850 Ms. Wise -
185 1 

1852 Mr. Blankinship -
1853 

1854 Ms. Wise -
1855 

1856 Ms. Pittman -
1857 

58 Ms. Wise -
59 tree in the corner. 

1860 

Yes. On the corner. 

And then just to the north is that your house, Ms. Wise? 

Is that me? Yeah . I'm here. I'm behind her. Yes. Right 

Okay. 

Oh . Okay. 

So that's the tree line that's on the back of your properties. 

There're no trees . 

You have a photo of the back yard ? 

I have no trees in my back yard . 

I don't either. 

We don 't have trees in our yard . Well , I've got one huge Cedar 

186 1 Mr. Green - Okay. Any other questions from the Board? Thank you . Mr. 
1862 Cruz, you can rebut what they're saying . 
1863 

1864 Ms. Wise - Thank you . 
1865 

1866 Mr. Cruz - I understand my neighbor's concerns . But we can make this 
1867 work . We just need time. I'm really glad that they said the chickens themselves weren 't 
1868 the problem, but the rats . Because we can easily fix that. 
1869 

1870 Mr. Blankinship - How much time do you think would be appropriate, Mr. Cruz? 
187 1 

1872 Mr. Cruz - I would say maybe two months. Because we have to move 
1873 the coop. We have to build a run. And then we have to call in a pesticide company. 
I 874 

1875 Mr. Blankinship - I would like to see three months because of the cold weather. 
1876 

1877 Mr. Green - Right. 
I 878 

1879 Mr. Cruz - That's true as well. 
80 
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188 1 Mr. Green - Mr. Cruz, would you be receptive to working with your 
1882 neighbor since she's already had a pest -- and I'm not advocating -- I don't know who you 
1883 had out. I'm not trying to give anybody any business. But would you -- would you be 
1884 receptive to working with her pest control mitigator? That way that gives her comfort, 
1885 gives her neighbor comfort, and that report could be made available. 
1886 

1887 Since they've already identified it and that could collectively help the entire neighborhood. 
1888 Because then question I also have , is the house that's right next door to yours on both 
1889 sides, you know, what have they potentially experienced . And then , you know, have that 
1890 report made available to everybody. 
189 1 

1892 Typically , we have people come and they're in total opposition. But I respect the 
1893 comments that I heard from the two individuals and that they did not oppose what you're 
1894 trying to do. They're just trying to mitigate a rodent problem . And I think that that's being 
1895 neighborly. 
1896 

1897 Mr. Cruz - Yes. The two neighbors on our sides, they're fi ne with it. The 
1898 one next to Elizabeth , they actually took care of our chickens because we went up to New 
1899 York. And she said she had a blast with them. 
1900 

190 1 And I'm completely in agreeance with working with her if that will reso lve the issue. I'm 
1902 just -- I'm just trying to come up with a solution . So this problem won't come back up 
1903 again . 
1904 

1905 Mr. Green - I saw another person -- you have -- you have roosters , or just 
1906 chickens? 
1907 

1908 Mr. Cruz - Just chickens. 
1909 

19 10 Mr. Green - Just chickens. Yes . 
19 11 

19 12 Mr. Johnson - And also, another thing would help , having a metal container 
19 13 that put -- you put all your feed in. 
19 14 

19 15 Mr. Cruz -
19 16 

19 17 Mr. Johnson -
1918 

1919 Mr. Pollard -
1920 

192 1 

1922 

Mr. Johnson -

192 3 Mr. Green -
1924 cold . 
1925 

1926 Mr. Cruz -
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Yes. We could buy that. 

Because rats go through any kind of wood and things like that. 

Eggs. 

But other than that. Okay. 

I tell you . If I saw a rat the size that she found. I'd stil l be out 

Before the chickens , I saw a rat , like, that --
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1927 

28 Mr. Green - I don't like mice. And I look real suspicious at Chipmunks , too . 
929 Do you have anything else to say, Mr. Cruz? 

1930 

193 1 Mr.Cruz - No. that will be all. 
1932 

1933 Mr. Green - Okay. I would like to go ahead and close the hearing . Since 
1934 I am a -- I am in Three Chopt, it would be my recommendation that we defer the request 
1935 until -- is it -- is April 28 the three months you need, Mr. Blankinship? 
1936 

1937 Mr. Blankinship - Yes , sir. 
1938 

1939 Mr. Green - Until April 28th to allow time for the applicant to satisfy the 
1940 neighbors and the rat problem can be reso lved . Applicant must clean up property and 
194 1 hire a pest control expert. Staff will re-eva luate the neighborhood in three months. Is 
1942 there a second to that? 
1943 

1944 Mr. Pollard - Second . 
1945 

1946 Mr. Green - The motion was made by myself. Seconded by Mr. Pollard. 
1947 Any discussion? All in favor say aye. On a motion by Mr. Green , seconded by Mr. Pollard, 
1948 the Board deferred the request until the April 28, 2022 meeting of the Board of Zoning 
1949 Appeals . 

50 

5 1 

1952 Affirmative: 
1953 Negative: 
1954 Absent: 
1955 

1956 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

1957 Mr. Green - I would also like to see staff use this as an opportunity to write 
1958 some -- or someone write some policies and procedures that we could give out to people 
1959 in the event this comes up. Because , like I said , the last two cases these were people 
1960 proposing to put in chicken coops, whereas this one has a chicken coop and now we're 
196 1 seeing the ramifications of it. 
1962 

1963 Because I certainly now know that if someone -- hopefully they wouldn't, in my 
1964 neighborhood , put up a chickencoop . They're going to have a real problem with me 
1965 unless I can see some mitigation of our issue. 
1966 

1967 Mr. Blankinship -
1968 

1969 Mr. Green -
1970 

1971 

72 

Mr. Blankinship -

January 27, 2022 

Yes , sir. We can work on that. 

That we could present back to the Board . 

Okay. We'll work on that. 
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1973 Mr. Green - So thank you . 
1974 
1975 Mr. Blankinship - All right. Our next case Is Conditional Use Permit 2022 
1976 number 4 Paul Elliot. 
1977 
1978 CUP2022-00004 PAUL ELLIOTT requests a conditional use permit pursuant to Section 
1979 24-4404.A.1 of the County Code to build a detached carport in the front yard at 8101 
1980 Presquile Road (PRESQUILE) (Parcel 817-686-4472) zoned Agricultural District (A-1) 
198 1 (Varina). 
1982 
1983 Mr. Blankinship - Would everyone who intends to speak to this case , please 
1984 stand and be sworn in? All raise your right hands, please. Do you swear the testimony 
1985 you're about to give is the truth, the whole truth , and nothing but the truth so help you 
1986 God? Thank you . You can be seated , and Mr. Gidley, you can begin . 
1987 
1988 Mr. Gidley - Thank you , Mr. Secretary. The subject property is located at 
1989 the intersection of New Market Road and Presquile Road . Although the applicant's home 
1990 faces New Market Road . Under the zoning ordinance, the frontage along Presqui le was 
199 1 actually considered to be the front yard . The applicant would like to place a 900-square-
I992 foot carport just south of the existing driveway. You see the plot plan here . Actually , 
1993 when staff went out of the site , we noticed it would actually go right here. And we've 
1994 confirmed that with the applicant. So the location would be where the hand is now, rather 
1995 than where the square is on the driveway. 
1996 
1997 The carport would include not only the carport itself, but also roughly 200-square-feet of 
1998 storage. And you can see this on the foundation plan here. This is the car port and then 
1999 the storage would be in the back, left-hand corner. And because this would be located in 
2000 the front yard , a conditional use permit is required . 
2001 
2002 In evaluating this request , a carport is a customary accessory use to a dwelling . A 900-
2003 square-foot carport is rather large and would be visible to residents entering the 
2004 neighborhood . Which is what they would see right here. 
2005 
2006 On the plus side this lot, like the others in the neighborhood , is an acre plus in size. There 
2007 are other accessory structures on lots that are , you know, rather large themselves. And 
2008 given the size of the lots, they don't tend to stand out like they wou ld on a smaller lot. 
2009 Denser development. The large lot also enables the structure to be located over 60 feet 
2010 from the street right-of-way. And , finally , it would be constructed with siding that is 
2011 consistent with the existing home. And you can see the elevation here. You can see the 
2012 siding here, here, here, and here as well. So that would al low it to blend more with the 
201 3 existing dwelling on the property. 
2014 
201 s In conclusion , the applicant's dwelling is located on a 1.36-acre lot. While the carport 
2016 would be visible as one enters the subdivision , it would be setback over 60 feet from the 
2017 publ ic street and the design would be compatible with the existing dwelling . As a result , 
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20 18 staff can recommend approval of this request subject to the conditions in your staff report . 
19 This concludes my presentation . If you have any questions, I'll be happy to answer them. 

202 1 Mr. Green -
2022 

2023 Mr. Johnson -
2024 side yard . Isn't it? 
2025 

2026 Mr. Gidley -
2027 

2028 Mr. Johnson -
2029 

203 0 Mr. Gidley -
203 1 

2032 Mr. Johnson -
2033 

Are there any questions from the staff to Board? 

You mentioned about being in the front yard . That's still the 

Let's see. 

Route 5 would that be the front of the -

The home faces Route 5. 

Right. 

2034 Mr. Gidley - However, under the zoning ordinance, the Presquile Road 
2035 frontage is considered the front yard . 
2036 

2037 Mr. Johnson - Okay. 
2038 

2039 Mr. Gidley - You know, it meets the setbacks. It can face whatever 
2040 direction it wants to under our code so long as it meets setbacks. Now the neighborhood 

4 1 does have its own regulations governing which direction the home faces and all and my 
42 understanding is he worked with them on that. But, to your question , Presquile is the 

2043 front yard because the structure would go right here. That would be in the front yard , thus 
2044 the use permit requirement. 
2045 

2046 Mr. Johnson - Okay. Yes . 
2047 

2048 Mr. Gidley - Any additional questions from the Board to staff? We may 
2049 hear from the applicant. Please go to the mic and state your name, please. 
205 0 

205 1 Mr. Jarrelle - Yes , sir. My name is Francis Jarrelle, J-a-r-r-e-1-1-e. I'm with 
2052 the firm of FMJ & Sons construction company. We've been in business for, like, 30 years . 
2053 

2054 I actually built that house four years ago. He turned the house to Route 5 so we'll have 
2055 more frontage , or front yard , and I got a variance when I did that four years ago. I do not 
205 6 consider where we're putting the carport to be the front yard. It was to my surprise when 
2057 I submitted the carport , that that came about. So that's why we're here today. 
2058 

2059 And the way we've done the drawings and I custom-built the house and the carport is 
2060 going to be custom-built. It's going to have all 8 by 8 posts and cedar siding and going to 
2061 have a black metal roof and it matches the house very well . We would like to see you get 
2062 this through . Do you have any questions? 

63 
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2064 Mr. Johnson - It seems pretty good what you're doing . And just make sure, 
2065 how tall is the garage you're building? Is that going to be over 20 feet? 
2066 

2067 Mr. Jarrelle -
2068 

2069 Mr. Johnson -
2070 

207 1 Mr. Jarrelle -
2072 I brought with me. 
2073 

2074 Mr. Blankinship -
2075 

No, sir. It's probably about 14 feet. 

Fourteen? Okay. 

I have a drawing of it with the , you know, house in the drawing 

Is it the same as what's on the screen? 

2076 Mr. Jarrelle - No. I have that drawing , but I have the house and a visual 
2077 that you can see that I brought with me to show you how it would look from Route 5. 
2078 

2079 Mr. Green -
2080 

208 1 Mr. Jarrelle -
2082 

2083 Mr. Green -
2084 

2085 Mr. Johnson -
2086 

2087 Mr. Blankinship -
2088 

2089 Mr. Green -
2090 

209 1 Mr. Gidley -
2092 

2093 Mr. Blankinship -
2094 

2095 Mr. Jarrelle -
2096 

2097 Mr. Blankinship -
2098 

What photo you have. You can see it, pass it down. 

It's the first one. That'd be like looking at it from Route 5. 

Oh . Okay. 

All right. 

Thank you , Paul. 

Yeah . Okay. 

Thanks. 

You said that was the view looking from Route 5? 

Yes , sir. 

Okay. 

2099 Mr. Jarrelle - We've actually done many additions in that ne ighborhood 
2 1 oo beh ind this house here is much larger one than what that is. We've added to houses and 
2 1 o I carports , garages, all in that same neighborhood. It's going to be a nice-looking product 
2 102 when we're finished . We also have the -- we have the homeowner here to speak with 
2 103 her. 
2 104 

2 105 Mr. Johnson - Yes. It looked good when I was out there looking at what you 
2 106 have out there . And , also, the way it's facing Route 5. So , you know, you don't see it 
2 107 much as you do when you go on the other street, the Prescott [sic] . I think it will look 
2 108 good . 
2 109 
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2 11 o Mr. Green - Are there any other questions from the Board to the 
applicant? Are there any individuals to speak in favor or against the proposal either in 
the audience or on Webex? 

2 11 3 

2 11 4 Ms. Deemer - We have no one on Webex for this case. 
2 11 5 

2 11 6 Mr. Green - Excuse me? 
2 11 7 

2 11 8 Ms. Deemer - No one on Webex. 
2 11 9 

2 120 Mr. Blankinship - Thank you . Yeah . She said there's no one on Webex. 
2 12 1 

2 122 Mr. Green - Okay. All right , thank you . I'll close this hearing. Is there a 
2 123 motion? 
2 124 

2 125 Mr. Johnson - Yes. I motion that we approve this conditional use permit 
2126 subject to conditions recommended by staff and that it is consistent with the 
2127 Comprehensive Plan and Zoning Ordinance. And with the house facing New Market 
2 128 Road and so this would not appear to be a front yard . The carport will be setback 60 to 
2 129 75 feet , so that it would not look out of place. Again , I recommend approval. 
2 130 

2 13 1 Mr. Green-
2 132 

33 Mr. Pollard -
34 

Is there a second? 

Second. 

2 135 Mr. Green - The motion was made to approve by Mr. Johnson . It was 
2 136 seconded by Mr. Pollard . Is there any discussion? Hearing no discussion . All in favor 
2 137 say aye. Passes. Thank you. 
2 138 

2 139 On a motion by Mr. Johnson , seconded by Mr. Pollard , the Board approved CUP2022-
2 140 00004 PAUL ELLIOTT's request for a conditional use permit pursuant to Section 24-
2 14 1 4404 .A.1 of the County Code to build a detached carport in the front yard at 8101 
2 142 Presquile Road (PRESQUILE) (Parcel 817-686-4472) zoned Agricultural District (A-1) 
2 143 (Varina) . The Board approved the request subject to the following conditions : 
2144 

2 145 1. This conditional use permit authorizes the placement of a detached accessory structure 
2 146 in the front yard . All other applicable regulations of the County Code remain 
2 147 in force . 
2148 

2 149 2. This conditional use permit applies only to the plans entitled "Jarrelle Carport" by Turner 
2 150 Designs LLC, dated 10/21/2021 . The proposed location of the carport will be south of the 
2 15 1 existing driveway, 60-75 feet from the right-of-way of Presquile Road . Any additional 
2 152 improvements must comply with the applicable regulations of the County Code. Any 
2 153 substantial changes or additions to the design or location of the improvements will require 
2 154 a new conditional use permit. 

55 
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2156 3. The applicant must obtain a building permit for the proposed detached accessory 
2157 structure by January 29 , 2024 , or this conditional use permit will expire . If the building 
2158 permit is cancelled or revoked after that date due to failure to diligently pursue 
2159 construction , this conditional use permit will expire at that time. 
2160 
2161 4 . The new construction must match the existing dwelling as nearly as practical In 
2162 materials and color. 
2163 
2164 5. The applicant must supplement the existing evergreens by planting three trees 
2165 between the structure and the intersection at the entrance to the neighborhood . 
2166 
2167 6. Before beginning any clearing, grading , or other land disturbing activity, the applicant 
2168 must obtain approval of an environmental compliance plan from the Department of Public 
2169 Works . 
2170 
2171 
2172 Affirmative: 
2173 Negative: 
2174 Absent: 
2175 
2176 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

2177 Mr. Blankinship - All right. The next case is Conditional Use Permit 2022 
2178 number 5 Ryan Skorupa . 
2179 
2180 CUP2022-00005 RYAN SKORUPA requests a conditional use permit pursuant to Section 
2181 24-4419 .F of the County Code to keep goats in the rear yard at 5515 Willis Lane 
2182 (SCHULTZ A F) (Parcel 779-745-0948) zoned One-Family Residence District (R-4) 
2183 (Fairfield). 
2184 
2185 Mr. Blankinship - Would everyone who intends to speak to this case please 
2186 stand and be sworn in? Raise your right hands , please. Do you swear the testimony 
2187 you're about to give is the truth, the whole truth , and nothing but the truth so help you 
2188 God? 
2189 
2190 Unknown Speaker - I do. 
2191 
2192 Mr. Blankinship - Thank you . Be seated . Mr. Madrigal. 
2193 
2194 Mr. Madrigal - All right. Thank you , Mr. Secretary. Mr. Chair, members of 
2195 the Board , before you is a request to keep goats in the rear yard of a single-family 
2196 dwelling . The subject property is located in Section B of the A F Schultz Subdivision 
2197 recorded in 1948 and the subject dwelling was constructed in 1950. The property was 
2198 acquired by the applicant in 2003 . 
2199 
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2200 The lot is 57-feet wide and the lots to the east are smaller than the lots on Willis Lane. 
As a result , there are 9 properties within 100 feet of the subject parcel. In November of 
last year the County received a complaint that goats were being kept on the property. 

2203 

2204 Under the previous Zoning Ordinance the keeping of goats would have been allowed if 
2205 they were confined at least 400 feet distant from the nearest dwelling . Because of the 
2206 close proximity to the other homes, that would have been impossible to do. Under the 
2201 new zoning ordinance, the distance doesn't matter since the keeping of goats and other 
2208 livestock is prohibited in one-family zoned districts. The code does allow for the keeping 
2209 of miniature livestock by way of a CUP, however the property owner stated in his 
22 1 o application that his goats are not a miniature breed like Pygmy goats . 
22 11 

22 12 The applicant was contacted by County staff and notified that his goats would have to be 
2213 removed . Instead of complying with code, the applicant decided to apply for a CUP to 
22 14 keep them. Permit Center staff explained that he cannot apply for a CUP to keep his 
22 15 goats, because the ordinance does not authorize the Board to approve full -sized goats, it 
22 16 only allows for miniature livestock. Under code full-sized goats can only be kept in the A-
22 17 1 District. 
22 18 

22 19 The owner insisted on his filing and Permit Center staff accepted his application with the 
2220 caveat that it could not be approved . Upon receipt of this request , Planning Staff 
222 1 contacted the applicant again and explained that the Zoning Ordinance does not 
2222 authorize the BZA to approve full-size goats in a residential district. Again the owner 

23 insisted that he had a right to be heard by the Board . Staff agreed to go forward with this 
24 request to the Board with the understanding that it can't be approved . 

2225 

2226 With respect to the required findings outlined in the staff report , this request does not 
2221 positively meet any of them. The keeping of livestock is not appropriate in the suburban 
2228 residential designation for the property . And , additionally, the R-4 District does not allow 
2229 for the keeping of full-size goats. The surrounding development pattern is not conducive 
2230 for the keeping of livestock and keeping these animals in such a small lot has adverse 
223 1 impacts on the health , safety , and welfare of neighbors . For these reasons , the ordinance 
2232 does not allow the keeping of livestock in a residential district. 
2233 

2234 In conclusion , the property owner has been notified that the keeping of the goats on his 
2235 property Is a violation of the Zoning Ordinance. He has applied for a CUP , but the code 
2236 does not authorize the Board to approve this request in an R-4 District. This fact has 
2237 been explained to the applicant, but he insisted on his right to go through the process. 
2238 Based on these facts , staff recommends denial of this request. 
2239 

2240 Mr. Green -
224 1 

2242 Mr. Reid -
2243 

2244 Mr. Madrigal -
45 
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Are there any questions from the Board to the staff? 

How many complaints have you received? 

I'm not sure how many complaints we received . Ben? 
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2246 Mr. Blankinship - I don't know how many. They're received 1n a different 
2247 department. We can find that out for you . 
2248 
2249 Mr. Johnson -
2250 

And also how many goats you said was --

225 1 
2252 
2253 
2254 

Mr. Madrigal - Based on the photos it looks like it's maybe four, but I'm not 
100 percent sure . When I went to go take a picture of the property, I couldn't see the 
goats, because it was far back in the yard and it was enclosed. 

2255 
2256 

Mr. Johnson -

22 57 Mr. Pollard -
2258 
2259 Mr. Madrigal -
2260 
2261 
2262 

Mr. Pollard -

2263 Mr. Madrigal -
2264 
2265 Mr. Blankinship -
2266 
2267 Mr. Madrigal -
2268 
2269 Mr. Pollard -
2270 
227 1 Mr. Reid -
2272 
2273 Mr. Green -
2274 
2275 Mr. Johnson -
2276 
2277 Ms. Zaccone -
2278 
2279 Mr. Blankinship -
22 80 
2281 Ms. Zaccone -
2282 

Mr. Green -

Okay. 

Do goats attract rats? 

I'm sorry. 

Do they attract rats? 

That I don't know. 

I imagine their feed and their waste would . 

Yeah. That'd be my guess. 

Yeah. I know you were doing a lot of research . 

There's an applicant? 

Could you please state your name -

Yeah . 

My name's Averi Zaccone. 

Spell that, please. 

A-v-e-r-i . Last name is Z-a-c-c-o-n-e. 

Begin . 22 83 
22 84 
22 85 
2286 
2287 
2288 
2289 
2290 

Ms. Zaccone - Okay. Well I just want to say, you know, thank you for hearing 
us since you made it sound like it was a big favor. We were not told continuously that this 
would be denied . You know. We were told that we had a right to at least try . 

First of all, I just want to say, we never got any formal notification by mail which we thought 
we were supposed to regarding the compla int, so we don't even know what it has to do 
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229 1 with. And upon being asked , nobody seemed to be able to pull it up or find out what it 
92 had anything to do with . So , I don't know if it was just the overall keeping of them . 

2294 But regardless , I know in the new zoning plan it says that keeping of miniature livestock, 
2295 and it specifically says Pygmy goats. And as per the National Pygmy Goat Association, 
2296 there is no breed standard regarding weight or class. So -- and Pygmy goat is usually in 
2297 all goats. 
2298 

2299 They don't eat grain . Just to cover the question on if the feed would bring rats or whatnot. 
23 00 They just eat hay. 
23 0 1 

23 02 I do have one thing that's not included , and I know we included some pictures to show 
23 03 you how these animals are pets, not livestock for any gain or animal husbandry. We don't 
2304 get anything from them other than bills and like, enjoyment of them . One of them is an 
23 05 emotional support animal registered . 
2306 

2307 One thing that was not in that packet, though, is I have a letter that I could give you from 
2308 our vet that states how goats pose no greater public health risks than any large dog or 
23 09 miniature horse, which is also allowed in the zoning . They're not loud . They don't get 
23 10 out. Goats don't have top teeth so they're not going to bite you like a dog might. None 
23 11 of our goats are larger than a large-breed dog. They're all castrated except the youngest 
23 12 that just turned of age, so they don't have that smell associated with goats or, like, a goat 
23 13 cheese kind of stink. They don't have that. 

14 

.) 15 You know, they're curious but they're cautious animals . They're definitely not aggressive 
23 16 and they would never go out of their way to chase anyone off a property or harm, you 
23 17 know, anyone. 
23 18 

23 19 I do not know who complained , but I do know that we've had neighbors that , you know, 
2320 absolutely love the goats but unfortunately couldn't be here because , you know, it was 
232 1 Thursday morning and we're missing work but we didn't want to make them miss work. 
2322 

2323 You know. Basically , you know, as you stated earlier, some people keep their dogs very 
2324 well and some people do not. But we look after our goats. We bring them in the house, 
2325 too . You know. So we try to maintain cleanliness and everything like that. The waste 
2326 goes to compost, so nothing's just, like, sitting around to harbor anything . 
2327 

2328 You know, in this letter that I have , you know, it states how all the animals are up to date 
232 9 on rabies vaccinations . They're part of a parasite-management regimen . They provide 
233 0 natural lawncare without having to use pesticides . They take care of weeds and poison 
233 1 ivy . 
2332 

2333 

2334 

2335 

So , essentially , I would like to keep my goats until , you know, we can buy a bigger 
property out in the country. Like I said , I understand that those zoning ordinances , you 
know, want miniature livestock, but since it specifically does say Pygmy goat, there's 
nothing that says my goats are not Pygmy goats. And I guess that's really all. 
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2337 

2338 You sent us a letter in the mail that says we're here to argue lights for our tennis court. 
2339 We don't have a tennis court . We're just here for the goats. 
2340 

234 1 

2342 

Mr. Green -

2343 Mr. Johnson -
2344 

2345 Mr. Green -
2346 

Thank you . 

Okay. 

Has your vet recognized your goats as Pygmy goats? 

2347 Ms. Zaccone - Well , yeah . She said Pygmy goats are in all breed and that I 
2348 have -- in the email header I have -- she wrote from the National Pygmy Goat Association , 
2349 there is no breed , standard , or definition on weight . So it can't be commented on . But, I 
2350 mean , they'd be open to a DNA test, I guess. 
235 1 

2352 Mr. Green -
2353 

2354 Mr. Johnson -
2355 

2356 Ms. Zaccone -
2357 

235 8 Mr. Johnson -
2359 

2360 Ms. Zaccone -
236 1 

2362 Mr. Green -
2363 

Okay. Any questions from the Board to the applicant? 

You don't have a farm or another area? 

No. I rent an area in King William for my horses. 

Uh-huh. 

But it's not conducive for the goats anymore. 

So if you have to remove the goats, where would they go? 

2364 Ms. Zaccone - Well , that's my problem, sir. We've been looking for a place 
2365 as a backup, and to be honest, it's very hard to find -- basically you could move horses 
2366 anywhere. You know. Any farm that will board horses. It just depends on how much 
2367 you're willing to pay. But goats are a little different, because the fencing requirements 
2368 you need fencing closing together and , you know, things like that so they don 't sneak 
2369 through it. It's not very common that someone asks to board their goats somewhere, so 
2370 that's why I had them at home. 
237 1 

2372 We have had goats there for years no one's just ever complained . I mean , at one point 
2373 Animal Control had to catch one and they gave it back to us. But that was years ago. 
2374 Now we have proper fencing , double fencing actually. So , you know, I don 't -- I don't 
2375 have an answer for you on that yet. 
2376 

2377 Mr. Green - Are there any other questions from the Board to the applicant? 
2378 Are there any individuals on the Webex or in the audience to speak for or against this? 
2379 Thank you . 
2380 

238 1 

2382 

Ms. Smith -

January 27 , 2022 

There's no one on Webex for this case . 
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2383 Mr. Green -

Mr. Johnson 
23 86 

23 87 Ms. Smith -
2388 

2389 Mr. Blankinship -
2390 

23 9 1 

2392 

Ms. Zaccone -

2393 Mr. Johnson -
2394 residential area . 
2395 

Excuse me? I didn't hear you . We couldn 't hear you . 

From the website. 

There's no one on Webex for this case. 

Thank you. 

Did you want a copy of the letter? 

No. We don't have any regulations for animal control in a 

2396 Mr. Green - The new regulations that we got relate to knowing what we do 
2397 with chickens. What about goats? 
2398 

2399 Mr. Blankinship - Goats are not listed as something that you have the authority 
2400 to approve in a residential area. 
240 1 

2402 Mr. Johnson -
2403 

2404 Mr. Green -
2405 

06 Mr. Blankinship -
'.407 

2408 Ms. Zaccone -
2409 

24 10 Mr. Blankinship -
24 11 

24 12 Ms. Zaccone -
24 13 

Right. 

So we don 't have the authority -

That's correct. 

Yes it does. 

It lists Pygmy goats. 

There is nothing that says that these aren't Pygmy goats. 

24 14 Mr. Blankinship - Goats are listed as livestock under the Zoning Ordinance and 
24 15 livestock are allowed in the A-1 District. 
24 16 

24 17 Mr. Green -
24 18 

24 19 Mr. Blankinship -
2420 

242 1 Mr. Green -
2422 

2423 Ms. Zaccone -
2424 

2425 Mr. Blankinship -
2426 

2427 Ms. Zaccone -

January 27, 2022 

So we don't have the authority. 

No. 

So. 

But there's no proof that these are not Pygmy goats. 

Look at the photographs . 

But that's essentially saying that you can define a Pygmy goat. 
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2428 

2429 Mr. Pollard -
2430 

243 1 

2432 

Mr. Blankinship -

2433 Ms. Zaccone -
2434 

If it's denied , what's their next option? 

Circuit Court. 

Well I guess it seems --

2435 Mr. Pollard - All right. And I'm just curious , this is a question for staff, what 
2436 is the rules in a residential area for dogs? Like the number? 
2437 

2438 Mr. Blankinship - Dogs is four. You're allowed up to four by right and any more 
2439 than four would require conditional use permit. 
2440 

244 1 

2442 

Mr. Johnson -

2443 Mr. Green -
2444 

2445 Mr. Blankinship -
2446 four. 
2447 

2448 Mr. Johnson -
2449 residential area? 
2450 

245 1 Ms. Zaccone -
2452 

2453 Mr. Johnson -
2454 

2455 Ms. Zaccone -
2456 

Right. 

And cats are --

They count the same. So two dogs and two cats would be 

And , again , I mentioned about having land outside of the 

I don't own any land . 

You don't. 

Yeah . 

2457 Mr. Johnson - Okay. Because we don't have any regulations for goats living 
2458 in a residential area with people. 
2459 

2460 Mr. Green -
246 1 

2462 Mr. Johnson -
2463 

The reality is we don't have the authority to grant the -

Right. 

2464 Mr. Green - We don't have that authority . And we can 't do something 
2465 without the authority . So we're going to have to move on the recommendation . 
2466 

2467 Mr. Johnson -
2468 

2469 Mr. Green -
2470 

247 1 Mr. Johnson -
2472 

January 27, 2022 

And that we don't have anything to say that this is a pig -

Pygmy goat. 

-- pygmy goat either. 
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Ms. Zaccone - Yeah . This -- well. I mean , the conditional use allows for 
pygmy goat or miniature horse which is just ridicu lous. So since these goats are pygmy 
goats. 

2476 

24 77 Mr. Madrigal - I think the intent of the code is for miniature livestock. That's 
2478 the heading on the code . 
2479 

2480 Ms. Zaccone - Right but there's --
248 1 

24 82 Mr. Madrigal - It's miniature livestock. 
2483 

2484 Ms. Zaccone - -- there is no --
2485 

2486 Mr. Madrigal - So there's a difference between a standard goat and a 
2487 miniature goat. 
2488 

2489 Mr. Green - Right. 
2490 

249 1 Mr. Madrigal - Obviously these are not miniature goats. 
2492 

2493 Ms. Zaccone - It's not obvious, sir. There is no weight that says in the 
2494 ordinance -- I read the entire ordinance. There's no weight in there that says what a --
2495 defines a miniature livestock. There's no height. So these goats are smaller than some 

96 dogs. Biggest one is the emotional support animal and he weighs 180 pounds after 
t1 97 eating. 

2498 

2499 Mr. Green - The reality , with all due respect , is we do not have the ability 
2500 to grant you -- we don't have the authority to grant you that. So by hearing that, I need a 
250 1 motion so we can defer. 
2502 

2503 Mr. Pollard - Yeah. We hear your arguments, but it sounds like Circuit 
2504 Court will be a better place to argue what Pygmy is and some of the other points you 
25 05 brought up as far as, like the size of it being just as small as a dog , or some dogs are 
2506 larger. 
25 07 

2508 Ms. Zaccone - Okay. 
25 09 

25 10 Mr. Bell- Ask for a motion? 
25 11 

25 12 Mr. Green - Yes. I asked for a motion. 
25 13 

25 14 Mr. Bell - The Board does not have the authority to grant this request 
25 15 because the Zoning Ordinance specifically says goats are only allowed in the Agricultural 
25 16 District, period . All this other is just ta lk. Plus, our ordinance doesn 't give us the authority 
25 17 to do that. 
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2518 

25 19 Mr. Johnson - Right. 
2520 

252 1 Mr. Bell - Then , like , was just mentioned if it goes elsewhere, then they 
2522 will have to handle it. We don't have the authority. Period . 
2523 

2524 Mr. Green -
2525 

2526 Mr. Johnson -
2527 

2528 Mr. Green -
2529 

253 0 Mr. Blankinship -
253 1 

2532 Mr. Bell -
2533 

2534 Mr. Pollard -
2535 

2536 Mr. Green -
2537 

2538 Mr. Bell -
2539 

2540 Mr. Johnson -
254 1 

2542 Mr. Bell -
2543 

2544 Mr. Green -
2545 

2546 Mr. Pollard -
2547 

But this is for the record -- and -

And for the record . 

Oh . That we don't. 

Motioned . 

That's the motion . 

Motion to deny. 

Is it a motion to deny, Mr. Bell? 

Motion . 

Is it a motion? 

Yes. 

And who second? 

I seconded . 

2548 Mr. Green - The motion has been made by Mr. Bell , seconded by Mr. 
2549 Pollard , to deny this request. Is there any discussion? Hearing none. All in favor aye. 
2550 All opposed . It's denied . 
255 1 

2552 On a motion by Mr. Bell , seconded by Mr. Pollard , the Board denied CUP2022-00005 
2553 RYAN SKORUPA's request for a conditional use permit pursuant to Section 24-4419 .F 
2554 of the County Code to keep goats in the rear yard at 5515 Willis Lane (SCHULTZ A F) 
2555 (Parcel 779-745-0948) zoned One-Family Residence District (R-4) (Fairfield ). 
2556 

2557 

2558 Affirmative: 
2559 Negative: 
2560 Absent: 
256 1 

2562 
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Bell, Green, Johnson, Pollard, Reid 5 
0 
0 
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2563 Mr. Blankinship - All right. The last conditional use permit for this morning is 
Conditional Use Permit 2022 number 7. Apologize if I mispronounce this , but it's Serghei 
Olihnenco. 

2566 

2567 CUP2022-00007 SERGHEI OLIHNENCO requests a conditional use permit pursuant to 
2568 Section 24-4406 of the County Code to allow an accessory dwelling unit at 9500 
2569 Ridgefield Road (PINEDALE FARMS) (Parcel 752-749-0582) zoned One-Family 
2570 Residence District (R-2A) (Tuckahoe) . 
257 1 

2572 Mr. Blankinship - Would everyone who intends to speak to this case , please 
2573 stand and be sworn in? Would you raise your right hands please? Do you swear the 
2574 testimony you're about to give is the truth , the whole truth , and nothing but the truth so 
2575 help you God? 
2576 

2577 Unknown Speaker - I do. 
2578 

2579 Mr. Blankinship - Thank you . You can be seated . Mr. Gidley. 
2580 

258 1 Mr. Gidley - Thank you , Mr. Secretary. The subject property is located just 
25 82 south of the intersection of Three Chopt and Pemberton Roads. This is a picture of the 
25 83 property here. There's an existing single-family home here along with the addition right 
2584 here which is a two-car garage underneath and on top there is living space as well. The 
25 85 building permit showed a bathroom along with storage space. The bathroom is there . 

86 The applicant has since added a stove, a sink, and a refrigerator to this . 

2588 His representative has indicated they wish to use this space as a guest house for friends 
2589 and family to visit, however a guest house may not contain such cooking facilities . To get 
2590 around this , they are asking for approval of an accessory dwelling . 
259 1 

2592 In evaluating this request , an accessory dwelling unit is allowed with the approval of a 
2593 conditional use permit subject to certain requirements . One of these is it not be offered , 
2594 leased , or rented for less than 30 days. As a result , it may not be used for a short-term 
2595 renta I. 
2596 

2597 Over the past 13 years , the Department of Community Revitalization has received several 
2598 complaints regarding the property . Six of which specifically mention the excessive 
2599 number of trailers on the site. Under the zoning ordinance only two trailers are allowed 
2600 on the site and these must not be stored on the street or in the front yard . 
260 1 

2602 During staff's visit , however, there were six trailers on the property , three times the 
2603 permitted number. In addition , two of them , as you see here, were in the front driveway 
2604 which -- this is the front yard and you can see the road right here. This here actually is a 
2605 trailer. It's the back part of a pick-up truck that was removed . 
2606 

2607 The applicant is aware of the regulations governing trailers and yet despite the numerous 
08 complaints he continues to violate the zoning ordinance. These trailers combined with 
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2609 the applicant's other vehicles detract from the neighborhood . Staff is concerned having 
26 1 o an accessory dwelling on the property would only increase the number of veh icles on the 
26 11 site to the detriment of the surrounding neighborhood . 
26 12 

26 13 In conclusion , the applicant has an attached garage with a second floor above the garage 
26 14 that contains a kitchen and a bathroom . They may use this as an accessory dwelling with 
26 15 the approval of a conditional use permit. Staff however is concerned the property is 
26 16 already too intensively used as evidenced by the excessive number of tra ilers, two of 
26 17 which are in the front yard . And this is despite years of complaints aga inst the property. 
26 18 Adding additional residents and vehicles would only exacerbate this problem. As a result, 
26 19 staff recommends denial of this request. 
2620 

262 1 That concludes my presentation . If you have any questions, I'll be happy to answer those. 
2622 Thank you . 
2623 

2624 Mr. Green - Are there any questions from the Board to staff? Hearing 
2625 none. We'll move -- you have something , Mr. Johnson? 
2626 

2627 Mr. Johnson - Are those trailers on the asphalt road? Are those trailers in 
2628 that corner there? Just what are we looking at? 
2629 

263 0 Mr. Gidley - They had at least six trailers. You can see back here , here , 
263 1 here , and then there's a boat there . The second driveway they have two here. You see 
2632 the cars out on the street. And then this is the front yard . Let me get the aerial. You can 
2633 see the street comes along here. Here is the driveway. This is all the front yard right 
2634 here and they're stored in the front yard . 
2635 

2636 And , again , there's years of complaints that have been made regarding th is and yet when 
2637 staff came out for our review, the property was again in violation . And there's just frankly 
2638 too many trailers on too many vehicles and having an accessory dwelling unit's just going 
2639 to add to the number of vehicles on the site . 
2640 

264 1 

2642 

Mr. Blankinship -

2643 Mr. Gidley -
2644 here. Three. Four. 
2645 

2646 Mr. Blankinship -
2647 

Are there two boats and four trailers? 

There's the boat on the trailer here . There's a second trailer 

That's a boat to the right of the --

2648 Mr. Gidley - Yeah . The boat's on -- typically on a trailer. And then in the 
2649 back you see a trailer here . I believe there's one right here and then --
2650 

265 1 

2652 

Mr. Romanov -

2653 Mr. Gidley -
2654 
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2655 Mr. Green - If there 's been a bunch of complaints and it's obvious that 
there's a lot of vehicles , boats, trailers . What has been done to help -- to help the 
neighbors understand that this issue is being addressed? I mean if there's been a lot of 

2658 complaints . 
2659 

2660 Mr. Gidley - When an inspector gets a complaint , they will go out there to 
266 1 see if there is a violation . If so , they'll go ahead and approach the property owner, talk to 
2662 that person , or at least leave some literature that explains the law along with their name 
2663 and phone number and ask the homeowner to contact them. 
2664 

2665 And they will go out and reinspect the site. You know. They will tell the person , you 
2666 know, here's what you need to do. I'll be back in two weeks. Or whatever timeframe. If 
2667 they go back and the violation has been addressed, they will close it out. But if the 
2668 applicant brings back their violation , typically they'll need another complaint to go back 
2669 out. 
2670 

267 1 And this evidently is something that's been back and forth , back and forth , back and forth 
2672 over the years . As I said , it's been going on at least 13 years that the applicant's lived 
2673 there . And I guess, you know, perhaps after a while some of the neighbors just kind of 
2674 get tired of complaining and figuring, you know, nothing's ultimately being done. 
2675 

2676 Mr. Green - But our process is , you put a sign out saying that there's a 
2677 zoning application in process. Correct? 

78 

79 Mr. Gidley - Yes , sir. 
2680 

268 1 Mr. Green - So that sign has gone out. These individuals have noticed --
2682 will know that that sign exists, but yet based on the pictures you've taken , I would suspect 
2683 you've taken the pictures after the sign have gone, you know, been put out and to still see 
2684 these violations , you know, is somewhat concerning to me. 
2685 

2686 Mr. Gidley - When they sign the application it states that they give 
2687 permission for staff and the BZA members to come onto the property . Given that, one 
2688 would think they would have the site in compliance with the Zoning Ord inance. You know, 
2689 since Board members and staff will be going out there . So , yeah , we were somewhat 
2690 surprised to see their violation . 
269 1 

2692 Mr. Green -
2693 

2694 Mr. Johnson -
2695 

2696 Mr. Romanov -
2697 

Okay. Any other questions from the Board to staff? 

Also is there more than one family in this residence? 

No, sir. 

2698 Mr. Gidley - Right now there's main house and that's where they live. And 
2699 I believe it's the applicant and the son is here. They can address that in more detail. 
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2700 

270 1 Mr. Johnson - Okay. 
2702 

2703 Mr. Green - Any other questions from Board members to staff? We'll now 
2704 hear from the applicant. Would you please state your name so we can clearly hear it? 
2705 You can pull the mic up and --
2706 

2707 Mr. Romanov - Yes . How you doing? My name is Serghei Romanov. This 
2708 is my dad Serghei Olihnenco. He's the owner of the house. I used to live in the house. 
2709 I'm currently living in a different apartment complex not too far away from my parents. 
27 10 

27 11 So th is is a single-family house . Right now, currently, it is only my father and my mother 
21 12 who resides with a dog and two cats . The gentleman mentioned that we have six trailers. 
27 13 We don't have six trailers . We may have five , max. There's only two trailers in the front 
27 14 yard , like you mentioned . The one for the boat that's in the back, basically out of the view, 
27 15 it's still in the driveway. That wasn't there a few years back. 
27 16 

27 17 And then half-trailer which is , like you mentioned , also is a -- it's homemade from an old 
27 18 truck bed . The other two trailers that are on the site , driveway I guess, one is an RV, it's 
27 19 not a trailer, and the other one is a boat, barge, obviously has to be on the trailer to be 
2720 transported . The other one, small one, that he showed in the back is a Jet Ski on a small 
272 1 trailer. It's out of the view of everyone. Not even sure why that would be an issue at all. 
2722 

2723 The other stack that he saw covered it's not a trailer there covered . It's the wood . We 
2724 just chopped some firewood to have for winter for the fireplace . 
2725 

2726 About the complaints . So the garage was , I believe, finished building 2014, '15 is when 
2727 we were , like , finishing the outskirts of it. We have never received a single complaint 
2728 since the garage was finished about any of the trailers or boats or amount of cars parked 
2729 on our property . Never. 
2730 

273 1 The only complaints we ever had is during the construction of the garage we had some 
2732 construction material that laid down around the driveway and one of our neighbors at 
2733 least that we know of was frequently calling the County. And we're having inspectors 
2734 coming in and talking to us. But eventually we were told , you know, we're still up to spec. 
2735 You know. They were asking us the timeframes we were supposed to be finished and 
2736 the timeframes at the time we promised them , we complied with them , and eventually all 
2737 the construction material was cleared off that were finished with the project. 
2738 

2739 Ever since the garage was built , we've never had any inspectors coming over or anybody 
2740 from the County or even the same neighbors that were complaining before about any of 
2741 the issues that were just brought up. So. 
2742 

2743 Mr. Green - And I see the garage here . Is anything in the garage? 
2744 
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2745 Mr. Romanov - As you can see, it's a two-car garage. On the first floor my 
46 dad keeps all of his tools that he collects through whatever years of, you know, he likes 

to repair stuff, so he always have accessory to , like, if you find , like, a lawnmower he can 
2748 fix it from a junkyard and , you know, try to repair it and maybe resell it on Craigslist at 
2749 some point. So that's mainly what's that used for. And normally there's only one car 
2750 being kept. The other door we don't even use ever since we built the garage. Years at 
275 1 least. 
2752 

2753 The second floor originally it was planned to be sort of like a storage. I was thinking about 
2754 putting , like, gym equipment there just to use it during the day. And at some point it was 
2755 a gym equipment. It's no longer there . I moved out. So we also sold the gym equipment. 
2756 

2757 So currently we did put in the kitchen equipment in preparation of hopefully maybe 
2758 eventually for my dad to rent out the place long-term for maybe like a student or someone 
2759 that needs a place to live. There's nobody living there. No one ever lived on the second 
2760 floor. 
276 1 

2762 Before anybody would ever live there , we decided to find out more information what 
2763 exactly do we need to make sure we abide by the law. And we were told that we have to 
2764 apply for this permit if we have any plans for future rentals or have the ability to have a 
2765 kitchen there if we need to . And basically that's what we did . We came down, spoke to 
2766 representatives , and they told us, Okay bring us whatever they requested of us, we 
2767 brought them to them , explained to them exactly what the plan is. 

68 

Currently there's nothing concrete . We don't have any potential renters or anything like 
2770 that. Mainly right now it's simply for family friends or even me to sometimes come by 
277 1 there , maybe stay for a few days. That's it. 
2772 

2773 Maybe for the future we'll plan to rent the space, but if that comes, we just want to be 
2774 ready and have the permit ready if that's what's needed for it. 
2775 

2776 Mr. Green - So my question is , if you're going to use that to rent , where 
2777 would the person park? 
2778 

2779 Mr. Romanov - So the current plan is that boat that you see on the trailer and 
2780 the trailer, the homemade trailer. Those are going to be moved within a month or two . At 
278 1 least that's what the plan is . And again until that happens, we still haven't even had any 
2782 plans of anybody moving in there yet. 
2783 

2784 Mr. Green - Excuse me. Point of clarification . Earlier you said that was 
2785 wood covered . Is it a boat, or is it wood? 
2786 

2787 Mr. Romanov - No. This on the front driveway is a boat. I was talking about 
2788 the ones that he was showing the pictures in the back yard where the Jet Ski is on the 
2789 small trailer. Yes. So this picture on the left you see a Jet Ski covered on the trailer and 

90 then further down there's a tarp that's covering the wood blocks. It's not a trailer, it's 
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279 1 simply attached to the side of our fence , the pedestal is to hold it all together, and then 
2792 covered , obviously , for the weather purposes. 
2793 

2794 Mr. Green - Now it appears you also have another home that's adjacent to 
2795 that. What's in that? 
2796 

2797 Mr. Johnson - Outhouse. 
2798 

2799 Mr. Romanov - Home? 
2800 

2801 Mr. Green - Well, piece of property. What's in there? Could you go back 
2802 to the picture? That. That white . Is that yours? 
2803 

2804 Mr. Romanov -
2805 

2806 Mr. Green -
2807 

2808 Mr. Romanov -
2809 She's a hairstylist. 
28 10 

28 1 1 Mr. Green -
28 12 

Yes. That's the addition to the original house. 

So what's in that? 

In that there's a room that my mom has used for her business. 

Okay. 

28 13 Mr. Romanov - She's been having that business based -- almost since we 
2814 moved there in 2007 or shortly after. 
28 15 

28 16 Mr. Green - And could you go back to picture with the red truck? It seems 
28 17 like you got the truck , you got the trailer, and is that -- whatever that thing is sitting on 
28 18 grass? 
28 19 

2820 Mr. Romanov - You're talking about the boat? 
282 1 

2822 Mr. Green - Boat. Yes . 
2823 

2824 Mr. Romanov - It's on the side of the driveway to the side of the RV. 
2825 

2826 Mr. Green - So is that on your property or the person's --
2827 

2828 Mr. Romanov - That's our property . Yes. 
2829 

283 0 Mr. Green - No. The house that the trailer is closer to . Whose property is 
283 1 that? 
2832 

2833 Mr. Romanov - Okay. So the house in the background , that's our neighbor's. 
2834 The boat that you see beside the trailer is still on our property. The picture is really little 
283 5 bit deceiving from the angle it was taken , but if that was a different angle you'd see that 
2836 it's not as bad as it might look on this picture. 
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2837 

38 Mr. Green - It is on the grass as you go in there . 

Mr. Romanov - Yes. And the plan is to extend -- to put, like, a piece of gravel 
284 1 or some kind of better support than just, you know, regular grass. 
2842 

2843 Mr. Green - But back to that picture. If you go back to that picture, if you 
2844 look behind the boat, isn't that enough space behind the boat to put that trailer so 
2845 everything is on that asphalt? 
2846 

2847 Mr. Romanov - So the asphalt only extends to , basically, the back of that RV. 
2848 Which you can barely -- you might be able to see it. If you follow the driveway as soon 
2849 as the RV finishes , there's a trash bin right behind it and then there's a flower -- like a 
2850 structure where my mom plants flowers to the side. The driveway doesn 't go all the way 
285 1 back as it might seem. So there's really no space to park that boat behind the RV that's 
2852 currently shown in the photo. That's why it's parked on the side. Maybe in the future if 
2853 we decide to expand the driveway upwards, sure. Right now, the plan is , again , the boat 
2854 was parked there with no issues so far, but we do plan to put something more concrete 
2855 in terms of help with the rainy weather, that kind of stuff. 
2856 

2857 Mr. Gidley - To be clear, you are limited to two trailers on the property 
2858 regardless of extending the driveway in the future . You 're limited to two max. Period . 
2859 

60 Mr. Romanov - Again we are hearing about this just now. You mentioned 
6 1 there was plenty of complaints , but unfortunately, like I said , we never received any formal 

2862 complaints . Like I said , the last time we ever received any formal complaints was during 
2863 the construction of the garage from our neighbors complaining about -- it was really only 
2864 one neighbor -- but he was complaining about the construction material from the work 
2865 that we were doing . And he was just concerned that it's taking maybe longer than usual 
2866 because it was just me and my dad building the garage. It wasn 't a construction team or 
2867 anything like that. 
2868 

2869 So. But that's since then been resolved . There's no longer construction material around 
2870 it. Matter of fact , right now, obviously it's wintertime , it doesn't look as shiny. But during 
287 1 the summertime our house is basically the face of the community. My mom planted a lot 
2872 of great structures with plants , palms and , you know, people stopping by taking pictures . 
2873 So I don't see, you know. 
2874 

2875 That's why I said we really surprised to hear that there was even any complaints , because 
2876 we never received any. 
2877 

2878 Mr. Blankinship - There was a complaint in 2009 and in 2010. 
2879 

2880 Mr. Romanov - Yeah . 
288 1 
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2882 Mr. Blankinship - There were two in 2011 . There was one in 2012 . There were 
2883 two in 2014. And there was one in 2015 . 
2884 

2885 Mr. Romanov - Yes. That's how --
2886 

2887 Mr. Blankinship - And the one in 2019 was about storage of bu ilding materials. 
2888 You're correct. That one was not specifically about the trailers . But all the others , I 
2889 believe, were . 
2890 

2891 Mr. Romanov - So the garage was -- finished construction and I believe 
2892 everything was concluded with the inspections and everything right around 2015 mark. 
2893 Correct. 
2894 

2895 Mr. Green - My problem is and the concern I have is that red truck with the 
2896 trailer and a boat sitting on the yard in front of a neighbor's house. That just does not look 
2897 neat or tidy. And it just looks like , to me, if I'm that neighbor I would have a real problem 
2898 with that thing , you know, obstructing or that close to my yard . I know you said it's on 
2899 your yard , but it's just intrusive . It just doesn't look clean . 
2900 

290 1 Mr. Romanov - This photo might seem that way. I promise you if you had a 
2902 different angle, it wouldn 't look the way it looks right now. Our previous neighbor that 
2903 lived in that property never ever complained to us. Recently, four or five years or so, 
2904 there was nobody living there . And I believe the property was recently sold to our new 
2905 neighbors. We haven't got a chance to meet them formally yet, they just moved in . Again , 
2906 we've never received a complaint about it. And it might look bad on this picture, but if you 
2907 had a different angle, you would understand what I mean that it's on our property . And 
2908 when you look at their house from the front, their house looks absolutely fine . 
2909 

29 10 Mr. Blankinship - You keep saying we've never received a complaint about that, 
29 11 but I'm reading you a list of complaints that you've received about that. Read them . 
29 12 

29 13 Mr. Pollard - Question . Mr. Pollard for staff. What's the limit on the number 
29 14 of cars? Is there a limit on number of cars? 
29 15 

29 16 Mr. Blankinship - No. 
291 7 

29 18 Mr. Gidley - No, sir. 
29 19 

2920 Mr. Pollard - No. 
292 1 

2922 Mr. Blankinship - There is on commercial vehicles , but not on private vehicles. 
2923 

2924 Mr. Pollard - Right. 
2925 

292 6 Mr. Reid - Mr. Chairman . 
2927 
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2928 Mr. Green - Yes , sir. 
29 

293 1 

2932 

2933 

2934 

2935 

Mr. Reid - All due respect, I drove by the property last Thursday. My 
perspective was fine . It's actually better -- might be a little bit better than this photo. But 
you've got those three vehicles , pontoon boat, boat, trailer, and then on the left-hand 
driveway the same. So, you know, there's some kind of disconnect if you say you did not 
receive these complaints . 

2936 

2937 

Mr. Pollard -

2938 Mr. Romanov -
2939 

2940 Mr. Blankinship -
294 1 

And would you be willing to reduce the number of trailers? 

Yes. And that's the plan . 

When? 

2942 Mr. Romanov - The plan is the next two months. The boat and this trailer in 
2943 front of the boat are going away. 
2944 

2945 Mr. Gidley - They would historically have come back, evidently, 1s the 
2946 problem. Thus the complaints coming back. 
2947 

2948 Mr. Blankinship - All right , Mr. Chair. 
2949 

2950 Mr. Green - What again was the staffs recommendation for this project? 
5 1 

52 Mr. Gidley - Staff recommended denial. 
2953 

2954 Mr. Green - Based on? 
2955 

2956 Mr. Gidley - Number of vehicles and the number of trailers and the location 
2957 are in violation of the zoning ordinance, that combined with the number of vehicles , as 
2958 you've pointed out, limits the ability to accommodate still more vehicles on the site . 
2959 

2960 Mr. Blankinship -
296 1 

2962 Mr. Johnson -
2963 

So the property is already overly intense. 

Right. 

2964 Mr. Green- Would you be receptive to asking for a deferral so we can see 
2965 that what you say is going to happen happens and you bring this back to us knowing that 
2966 all this has been done? 
2967 

2968 Mr. Romanov - Yeah . And when you say that whatever the day you 're going 
2969 to schedule to -- the plan currently is to get rid of this trailer that you see on this photo , 
2970 the very first one. The boat trailer and -- with the boat in front of the garage, and then 
297 1 we're going to have the RV, the barge boat, left. Oh and the Jet Ski trailer in the back. Is 
2972 that still going to be a problem with that being in the back? Because that can also go 

73 away soon . 
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2974 

2975 Mr. Blankinship -
2976 

2977 Mr. Johnson -
2978 

2979 Mr. Green -
2980 So. 
298 1 

2982 Mr. Reid -
2983 

2984 Mr. Blankinship -
2985 

2986 Mr. Reid -
2987 

Maybe that can go inside the garage. 

Right. 

Mr. Reid , you said this looked fine to you . This is your district. 

No, no, no. I --

He's saying he had a good view of it. 

I had a great view of it. No. It does not look fine . 

2988 Mr. Green - Oh . Okay. I'm, you know, I'm inclined to deny this unless you 
2989 can prove to us that, one, the complaints have bene resolved . Because if we've had you 
2990 said 11 complaints , that's not fair to the neighbors. What I'm seeing , I don't particularly 
299 1 like. If I saw a zoning sign coming up I would do as much as I could to clean up the area 
2992 so you wouldn't see all of this . But it seems like you all seem to be ignoring that. You 
2993 know. I don't think anything needs to be parked on grass. It should be parked on 
2994 pavement or asphalt or aggregate. Because grass is to grow. And it's just, it's just doesn't 
2995 look clean to me. I'm sorry. So is there a motion from the Board? 
2996 

2997 Mr. Johnson - Yeah. I'd like to make a recommendation that if we defer or 
2998 for you to get those vehicles out so that you only have the ones regulated for two -- did 
2999 you say Mr. --
3000 

300 1 Mr. Gidley -
3002 

3003 Mr. Johnson -
3004 

3005 Mr. Blankinship -
3006 

3007 Mr. Johnson -
3008 

3009 Mr. Pollard -
30 10 

Two maximum and they may not be in the front yard . 

Right. 

And they could reapply in a year if it's denied . 

Right. Yes . 

Think that might be the way --

30 11 Mr. Blankinship - That way if it gets cleaned up in a month and it stays clean for 
3012 a year, then you can reapply . 
3013 

30 14 Mr. Johnson - Okay. 
3015 

30 16 Mr. Green - Yeah. We need to make sure that this stuff is just not moved 
3017 someplace else. 
30 18 

30 19 Mr. Johnson - Right. 
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3020 

2 1 Mr. Green - And not to impugn anyone's integrity, but th is is -- it's easy to 
.i022 just move it some place else, say, I've gotten rid of it, and next thing you know it pops 
3023 back up. So you can either defer, or we can take a vote . 
3024 

3025 Mr. Reid -
3026 

3027 Mr. Green -
3028 

Mr. Chairman , I'd like to make a motion and -

Yes , sir. 

3029 Mr. Reid - And before I make the motion , I cannot support this until the 
3030 zoning violations are taken care of. So I move that we deny the conditional use permit. 
303 1 Property is already in violation of the Zoning Ordinance and has been for years. The 
3032 development of the property is not consistent with the neighborhood . The lot is almost 
3033 completely covered with buildings and closed areas with very little open space. 
3034 Increasing the intensity of the property would not be consistent with the Comprehensive 
3035 Plan or the Zoning Ordinance. 
3036 

3037 Mr. Green - Second . The motion has been moved by Mr. Reid . Seconded 
3038 by myself. Any discussion? Hearing no discussion . All in favor say aye. Denied . Thank 
3039 you . 
3040 

304 1 On a motion by Mr. Reid , seconded by Mr. Green , the Board denied CUP2022-00007 
3042 SERGHEI OLIHNENCO's request for a conditional use permit pursuant to Section 24-

43 4406 of the County Code to allow an accessory dwelling unit at 9500 Ridgefield Road 
44 (PINEDALE FARMS) (Parcel 752-749-0582) zoned One-Family Residence District (R-

3045 2A) (Tuckahoe) . 
3046 

3047 

3048 Affirmative : 
3049 Negative: 
3050 Absent: 
305 1 

3052 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

3053 Mr. Blankinship - All right. That completes the conditional use permits for this 
3054 morning . There is one variance on this morning's agenda . 
3055 

3056 Mr. Reid -
3057 

3058 Mr. Blankinship -
3059 

3060 Mr. Green -
306 1 

3062 Mr. Blankinship -
3063 

3064 Mr. Green -
65 
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Is this going to take a while? 

No, sir. I don 't believe so . 

I notice there're a lot of people still sitting out there . 

Some of them are County staff who are here observing . 

Oh . 
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3066 VAR2022-00001 WAYNE CHASEN requests a variance from Section 24-3305 .D of the 
3067 County Code to build an addition at 301 Wood Road (WESTHAM) (Parcel 759-736-5759) 
3068 zoned One-Family Residence District (R-1) (Tuckahoe) . The side yard setback is not met. 
3069 The applicant proposes 12 feet side yard setback, where the Code requires 20 feet side 
3070 yard setback. The applicant requests a variance of 8 feet side yard setback. 
307 1 

3072 Mr. Blankinship - Would everyone who intends to speak, please stand and be 
3073 sworn in. Do you swear the testimony you're about to give is the truth , the whole truth , 
3074 and nothing but the truth so help you God? Thank you . Mr. Gidley. 
3075 

3076 Mr. Gidley - Thank you , Mr. Secretary. The subject property is located in 
3077 the Westham Subdivision of the --
3078 

3079 Mr. Green - Excuse me. Before you get going , who's staff and so we -- I 
3080 hate being in a room not knowing who I'm --
308 1 

3082 Mr. Blankinship - Get some introductions. The first row I don't know myself, but 
3083 I think she's with IT or --
3084 

3085 Unknown Speaker - I'm just support. So if anything goes wrong . 
3086 

3087 Mr. Blankinship - Yeah. She's IT support. Behind her, Lois Milone and Katelyn 
3088 Sinclair are in the Permit Center. So they're the ones who first see these applications 
3089 before they come to you. Before they come to us. And of course in the back-right there 
3090 is Kuronda that you speak to every month that you're familiar with . 
309 1 

3092 Mr. Green -
3093 

3094 Mr. Blankinship -
3095 

3096 Mr. Green -
3097 

3098 Mr. Blankinship -
3099 

Yes . 

And everyone else is with the -

Is with the --

Applicant. 

3 100 Mr. Green - Applicant. Okay. Yeah . Because we want to make sure 
31 o I nobody's going back taking notes telling on us. Okay. 
3 102 

3 103 Mr. Blankinship - Mr. Gidley. 
3 104 

3105 Mr. Gidley - Yes , sir. The subject property is located in the Westham 
3 106 Subdivision . The applicant's lot, as you can see here, is one of the larger ones in this 
3 107 area . It contains a single-family dwelling that was constructed in 1946. 
3108 

3 109 In 1970 the owner at the time received a variance to allow a one-story , 800-square-foot 
3 11 o add ition to the home that you can see here. There is a condition on this variance that 
3 111 stated only the addition shown on the plan filed with the case shall be constructed. The 
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3 11 2 applicant today has owned the property since 1995 and would like to place a second-floor 
13 addition above what you see right here . 

., I 14 

3 11 5 What they are essentially doing is asking this Board to amend the condition of the 
3 1 16 variance that was approved back in 1970 and that would allow for the second-floor 
3 11 7 addition above the one-story addition that was already approved by the Board. 
3 11 8 

3 119 Here's a picture here. This is current and this is what the second floor would look like if 
3 120 you amended the cond ition in the variance. Because they are amending the earlier 
3 12 1 variance, the threshold question regarding reasonable use of the property does not apply 
3 122 in staff's opinion . Instead , the previous variance was granted in part due to the Board's 
3 123 view that, as noted in your staff report, there was a change of code regarding setbacks 
3 124 and a hardship due to the physical condition of the property at the time of the effective 
3 125 date of the ordinance. Amending the previous condition would be consistent with this 
3 126 earlier condition to grant the variance. 
3 127 

3128 With regard to the five subtests , staff believes these are met, as detailed in your staff 
3 129 report . With regard to any detrimental impact, I would just point out the nearest home is 
3 130 roughly 60 feet to the south. And , as you can see, there are a number of trees and shrubs 
3 13 1 and a fence that are between the property, so staff does not really anticipate any 
3 132 detrimental impact on the neighbors if this was approved. 
3133 

3 134 So, in conclusion , the home was built in 1946 and has been nonconforming with regard 
35 to the side-yard setback since the zoning ordinance was changed in 1960. Due to the 

condition of the 1970 variance limiting this to one floor, the applicant is requesting this 
3 137 condition be amended to allow a second floor. Staff does not anticipate any detrimental 
3 138 impact to nearby property and believes the conditions needed for a variance are met. As 
3 139 a result, we recommend approval subject to the conditions in your staff report. If you 
3 140 have any questions, I'll be happy to answer those. Thank you . 
3 14 1 

3 142 Mr. Green - Are there any questions from the staff to the Board? Hearing 
3 143 none, we'll hear from the applicant. Please state your name (indiscernible) . 
3 144 

3 145 Mr. Geiger - Good morning , Mr. Chairman. My name is Jeff Geiger here 
3 146 on behalf of the applicant. If you will allow me a little leeway, I do believe staff is working 
3 147 hard in the back row on the recommendations for the chickens and maybe some changes 
3 148 related to goats. 
3 149 

3 150 We do appreciate staff's effort to work with us on this unique amendment request. As 
3 15 1 staff noted , we are seeking to just build straight up , add a second story on top of a first-
3 I 52 story addition that was previously granted by variance. There will be no further 
3 153 encroachment into the side setback that was established after the home was constructed . 
3 154 So no increase in the amount of variation -- or variance being requested . It's just simply , 
3155 May we put a second story above the first story that exists today. 
3 156 
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3 157 I'd be glad to answer any questions that you may have. Otherwise request that the Board 
31 58 approve the variance request. 
3 159 

3 160 Mr. Green -
3 16 1 

3 162 Mr. Johnson -
3 163 

3 164 Mr. Geiger -
3 165 

3 166 Mr. Blankinship -
3 167 

3 168 Mr. Geiger -
3 169 

3 170 Mr. Green -
3 17 1 

Are there any questions from the Board to the applicant? 

And the second story will be no more than 20 feet in height? 

I believe it's 20 -- I can 't read it from here but 21? 

23' 10". 

23? 

23' 10". 

3 172 Mr. Geiger - And that's measured to the very tip , I think Mr. Blankinship 
3 173 could help me, but we measured actually to the decline of the farmhouse roof? 
3 174 

3 175 Mr. Blankinship - Yes , sir. This is a Mansard roof, so it'd be halfway from the 
3 176 ridge to the eave. Which is really , basically, the first level. But in any case, because it's 
3 177 part of the main structure, it's subject to the 45-foot height limit, or 35-foot. 
3 178 

3 179 Mr. Green -
3 180 addition again , please? 
3 18 1 

3 182 Mr. Gidley -
3 183 

3 184 Mr. Green -
3 185 

3 186 Mr. Blankinship -
3 187 

3 188 Mr. Green -
3 189 

Could you show the front? Could you show it without the 

Right here? 

So that's where the addition will go. 

That's the one-story addition there . Yes. 

Right. Okay. 

3 190 Mr. Geiger - As you will see in the packet, we did talk to our neighbors. 
3 19 1 Our neighbors are in support. But, most importantly, the neighbor immediately adjacent 
3 192 provided a letter of support. 
3 193 

3 194 Mr. Green -
3 195 

3 196 Mr. Geiger -
3 197 

3 198 Mr. Blankinship -
3 199 

So one side would be for goats. The other side--· 

Be back for that coop in a couple months. 

Swimming pool is for the sharks. 

3200 Mr. Green - Are there any additional questions from the Board to the 
320 1 appl icant? Is there anyone on Webex who would like to speak in favor or against this 
3202 proposal? 
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3203 

Ms. Deemer - We have no one on Webex for this case. 

3206 Mr. Green - Hearing none. I'll close the discussion and entertain a motion . 
3207 

3208 Mr. Reid - Mr. Chairman , I move that we replace the conditions of the 
3209 variance with the new conditions recommended by the staff. The hardship was created 
32 10 before the ordinance was adopted . A variance was previously approved for the first-floor 
32 11 addition . Adding a second floor will not be detrimental to the neighbors. All the neighbors 
32 12 have written letters stating that they have no opposition and the other tests are met as 
32 13 stated in the staff report . 
32 14 

32 15 Mr. Green - The motion was made by Mr. Reid --
32 16 

32 17 Mr. Johnson - I second it. 
32 18 

32 19 Mr. Green - And seconded by Mr. Johnson. Is there any discussion? 
3220 Hearing no discussion . All in favor say aye. Passes. Chickens and goats are going to 
322 1 have a nice place to live . 
3222 

3223 On a motion by Mr. Reid, seconded by Mr.Johnson, the Board approved VAR2022-
3224 00001 WAYNE CHASEN's request for a variance from Section 24-3305.D of the County 
3225 Code to build an addition at 301 Wood Road (WESTHAM) (Parcel 759-736-5759) zoned 

26 One-Family Residence District (R-1) (Tuckahoe) . The Board approved the request 
27 subject to the following conditions : 

3228 

3229 1. Only the addition generally shown on the Chasen Residence Master Plan , "Proposed 
3230 Side Elevation ," (31 March 2021) and "Proposed Rear Perspective B" (31 April 2021) filed 
323 1 with the case will be constructed . The Planning Director may approve architectural or 
3232 aesthetic variations (but not increased mass or decreased side yard setback) at the time 
3233 of building permit review. 
3234 

3235 2. The applicant must obtain a building permit for the proposed addition by January 29, 
3236 2024 , or this variance will expire. If the building permit is cancelled or revoked after that 
3237 date due to failure to diligently pursue construction , this variance will expire at that time . 
323 8 

3239 

3240 Affirmative: 
324 1 Negative: 
3242 Absent: 
3243 

3244 

3245 Mr. Blankinship -
3246 

Mr. Green -

Bell , Green, Johnson, Pollard, Reid 5 
0 
0 

That brings us to the minutes from last month's meeting . 

The minutes were sent out to us in advance. Has anyone --3247 

48 

49 

does anyone have any questions or concerns with the minutes? 
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3250 Mr. Johnson -
325 1 
3252 Mr. Reid -
3253 
3254 Mr. Green -
3255 

Motion that we approve the minutes from last month . 

Second . 

Al l in favor aye. Opposed . Minutes passed . 

3256 On a motion by Mr. Johnson, seconded by Mr. Reid , the Board approved the minutes 
3257 of the December 16, 2021 meeting of the Board of Zoning Appeals . 
3258 
3259 
3260 Affirmative: 
326 1 Negative: 
3262 Absent: 
3263 
3264 

Bell, Green, Johnson, Pollard, Reid 5 
0 
0 

3265 Mr. Blankinship - I'm delighted to tell you we have only two new cases for next 
3266 month . We will not keep you until lunch time next month . I can almost --
3267 
3268 Mr. Green -
3269 
3270 Mr. Bell -
327 1 
3272 Mr. Green -
3273 
3274 Mr. Johnson -
3275 

All right. Is there a motion to adjourn? 

So moved. 

And a second. 

Second. 

3276 On a motion by Mr. Bell , seconded by Mr. Johnson, the Board voted to adjourn. 
3277 
3278 
3279 Affirmative: 
3280 Negative: 
3281 Absent: 
3282 
3283 
3284 
3285 
3286 
3287 
3288 
3289 
3290 
329 1 
3292 
3293 
3294 
3295 
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Bell, Green, Johnson, Pollard, Reid 5 
0 
0 
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