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1 MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING 
2 APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY ADMINISTRATION 
3 BUILDING IN THE GOVERNMENT CENTER AT PARHAM AND HUNGARY 
4 SPRINGS ROADS, ON THURSDAY, AUGUST 27, 2009, AT 9:00 A.M., 
5 NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-DISPATCH 
6 AUGUST 6, 2009 AND AUGUST 13, 2009. 
7 

Members Present: 

Also Present: 

8 

9 Ms. Dwyer 

Elizabeth G. Dwyer, Chairman
 
Helen E. Harris, Vice Chairman
 
James W. Nunnally
 
Robert Witte
 
R. A. Wright 

David D. O'Kelly, Jr., Assistant Director of Planning 
Benjamin Blankinship, Secretary 
Paul Gidley, County Planner 
R. Miguel Madrigal, County Planner
 
Carla Brothers, Recording Secretary
 

Good morning. The August 2ih session of the 
10 Henrico County Board of Zoning Appeals meeting will now come to order. 
11 Please rise and say the Pledge of Allegiance. 
12 

13 Good morning, Mr. Blankinship. Do we have any deferrals or withdrawals this
 
14 morning?
 
15
 

16 Mr. Blankinship - No ma'am, we do not.
 
17
 

18 Ms. Dwyer Would you please begin the meeting by reading our
 
19 rules?
 
20
 
21 Mr. Blankinship - Madam Chairman, members of the Board, ladies and
 
22 gentlemen, the rules for this meeting are as follows. Acting as Secretary, I will
 
23 call each case, and while I'm speaking, the applicant should come down to the
 
24 podium. We will then ask everyone who intends to speak on that case to stand
 
25 and be sworn in. The applicant will present their testimony, and then anyone else
 
26 who wishes to speak will be given the opportunity. After everyone has spoken,
 
27 the applicant, and only the applicant, will have an opportunity for rebuttal. After
 
28 everyone has had a chance to speak, and the Board has asked any questions,
 
29 they will take the matter under advisement. And I usually say they will render all
 
30 of their decisions at the end of the meeting, but this morning they will render both
 
31
 of their decisions at the end of the meeting. You won't have very long to wait. 
32 So, if you wish to know their decision on a specific case, you can either stay until 
33 the end of the meeting, or else contact the Planning Department later this 
34 afternoon. This meeting is being recorded, so I will ask everyone who speaks to 
35 speak directly into the microphone on the podium, state your name, and please 
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spell your last name so we get it correctly in the record. Finally, there are two 
binders out in the foyer that contain the staff report for each case, including the 
conditions that have been recommended by staff. It's very important, particularly 
for the applicants on use permit cases, that you be familiar with the conditions J
that have been recommended by the staff. 

Ms. Dwyer Thank you, Mr. Blankinship. Would you call the first 
case, please? 

A-007-09 SANDRA L. MULLER requests a variance from
 
Section 24-94 to build one-family dwelling at 509 North Road (Parcel 790-746

4266), zoned A-1,Agricultural District (Fairfield). The total lot area requirement
 
and lot width requirement are not met. The applicant has 0.693 acre total lot area
 
and 60 feet lot width where the Code requires 1 acre total lot area and 150 feet
 
lot width. The applicant requests a variance of 0.307 acre total lot area and 90
 
feet lot width.
 

Ms. Dwyer Good morning. If you'll state your name and your 
case. 

Ms. Muller- My name is Sandra L. Muller. M-u-I-I-e-r. 

Mr. Blankinship - Anyone else to speak? Will you raise your right hand, 
please? Do you swear the testimony you're about to give is the truth and nothing 
but the truth so help you God? J 
Ms. Muller - Yes I do. I acquired the property approximately in
 
June of this year, along with an adjoining property, 503. Fairly soon after
 
acquiring 503, I was able to sell it. And I'm asking for a variance because the
 
current regulations state that there has to be 150 feet of road frontage to be able
 
to build a one-building residence. That's what I'm asking for, is the variance to
 
allow one building to be built.
 

Ms. Harris - Ms. Muller, are you planning to build, should you be 
granted this variance, a family dwelling behind 503? 

Ms. Muller - Wherever it will allow for the building to be built, 
considering all of the setbacks and all of the different regulations that have to be 
met. 

Ms. Harris Okay. It's impossible for it to be built beside 503. Is 
that right? 

Ms. Muller - If it is allowed, that's a possibility. But my thought was 
to build in the back part of where the flag portion of the lot is. J 
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82 Ms. Harris - In other words, it would not be in agreement with the 
83 other homes, 503 and 515. It would sit back a great distance from that. 
84 
85 Ms. Muller- If the setbacks allow, yes. 
86 
87 Mr. Blankinship - Well, you have 60 feet of width up at the front, and 
88 the sum of the side yards has to equal 50 feet. So, you'd only have a 10-foot 
89 wide house if you build it up front. 
90 
91 Ms. Muller- Then more than likely it would have to be in the back. 
92 
93 Ms. Harris - Lot 36 was really landlocked when those properties 
94 back in the 40's and the 60's appeared on the map. It appeared that 36 was 
95 directly behind 35, and 36 was landlocked. Is that correct? 
96 
97 Ms. Muller - There always has been a-I don't believe that's totally 
98 correct. There always has been an access to the road. 509 has always had
99 That plat shows that this portion in between 515 and 503 is able to be-This 

100 right here is access to the road. The portion where I would plan to build a home 
101 would be in this area right here. 
102 
103 Mr. Blankinship - As of 1983, this was all one lot. Is that correct? 
104 
105 Ms. Muller - From my understanding, yes. And that's when it was 
106 subdivided. I bought the properties at the same time, but they were two different 
107 listings. 
108 
109 Ms. Harris - Are you aware of the R-4 zoning across the street or 
110 somewhere near your property which would allow the smaller lot width rather 
111 than the 150-foot width? 
112 
113 Ms. Muller - Yes, I'm aware of the subdivision across the street, 
114 and also that property just on the corner on the other side of 515. I believe that's 
115 R-4 also. 
116 
117 Ms. Dwyer - Mr. Blankinship, just to clarify one point. Ms. Muller 
118 said that now the regulations require 150 feet of road frontage. Can you clarify at 
119 what date the County regulation imposed that requirement? 
120 
121 Mr. Blankinship - Well, first let me distinguish between lot width and 
122 road frontage. The requirement is 50 feet of road frontage measured along the 
123 right-of-way at the right-of-way. It's 150 feet of lot width measured at the setback 
124 line, which in this case is 50 feet back from the road, and measured the shortest 
125 distance across the lot, basically. The 150 feet and the 50 feet of road frontage, 
126 both of those requirements were in place as of 1960. Both of them were in effect 
127 when this lot was cut in 1983. 
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128 
129 Ms. Dwyer - So, since 1960, there has been a 150-foot lot width 
130 requirement for A-1 lots. 
131 J
132 Mr. Blankinship - Yes ma'am. 
133 
134 Ms. Dwyer - And that was violated in 1983, as I read the staff 
135 report, when the lots were divided and no longer met that requirement. Then the 
136 lots were put together, and Ms. Muller, you purchased them together. So, when 
137 you purchased them together, you had a lot that conformed with the zoning laws. 
138 Then when you sold them separately, or sold one separately, you created, in 
139 effect, two lots that did not meet the zoning requirements. Is that your 
140 understanding? 
141 
142 Ms. Muller - That is my understanding with exception to the one 
143 hundred-It never met the 150 feet. Even the two lots combined were less than 
144 150 feet. 
145 
146 Mr. Blankinship 
147 
148 Ms. Muller 
149 
150 Ms. Dwyer 
151 A-1 zoning for both lots? 
152 
153 Ms. Muller 
154 
155 Ms. Dwyer 
156 lot area requirements? 
157 
158 Ms. Muller 

That's correct. It's 130 feet. 

Yes. 

When you bought the two lots, were you aware of the 

J
Yes.
 

You were aware of the lot width requirements and the
 

We actually didn't-I didn't research that completely
 
159 until afterwards. 'had to assume that the previous division was in accordance 
160 with regulations. So when I sold that one property, 503, that was when I decided 
161 to go in and look at what needed to be done, what the setbacks were, and such 
162 like that, to be able to build a single-family residence on that property. 
163 
164 Mr. Blankinship - So due-diligence did not go so far as to determine 
165 what the buildable area would be? 
166 
167 Ms. Muller - , lacked in complete due-diligence, but also I believe 
168 that the due-diligence wasn't done when the two lots were separated. 
169 
170 Ms. Dwyer - Any other questions by Board members? Is there 
171 anyone else to speak to this case? Anything else you'd like to say, Ms Muller? 
172 

173 Ms. Muller- Not at this time. 
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174 
175 Ms. Dwyer- I'll close the case then. Thank you very much. 
176 
177 DECISION 
178 
179 Ms. Harris - I move that this request for a variance be denied. We 
180 do have the zoning ordinance that we should honor in as much as both of the 
181 recent transfers on this property have violated the Code. I believe that we don't 
182 need to perpetuate those violations. 
183 
184 Mr. Nunnally - Second. 
185 
186 Ms. Dwyer - Any discussion. Motions been made to deny the 
187 case. All in favor say aye. All opposed say no. The ayes have it; the motion 
188 passes. 
189 
190 After an advertised public hearing and on a motion by Ms. Harris seconded by 
191 Mr. Nunnally, the Board denied application A-007-09, Sandra L. Muller's request 
192 for a variance from Section 24-94 to build one-family dwelling at 509 North Road 
193 (Parcel 790-746-4266), zoned A-1,Agricultural District (Fairfield). The total lot 
194 area requirement and lot width requirement are not met. 
195 
196 
197 Affirmative: Dwyer, Harris, Nunnally, Witte, Wright 5 
198 Negative: o 
199 Absent: o 
200 
201 
202 UP-014-09 DOMINION GOLF, LLC requests a conditional use 
203 permit pursuant to Section 24-89 to construct a wetlands mitigation bank at 300 
204 Lee Avenue (Parcel 824-730-0699), zoned C-1, Conservation District and R-2A, 
205 One-family Residence District (Varina). 
206 
207 Mr. Blankinship - Madam Chairman, before we begin, Mr. Gidley and I 
208 met with Mr. Mistr day before yesterday at length, and went over the conditions 
209 that staff had proposed. As the Board knows, this is only the second wetlands 
210 mitigation bank that we've handled, and the first one was combined with an 
211 extraction permit. So, when we did the conditions for that first one, a lot of the 
212 conditions were taken from our standard conditions for extraction sites. Mr. Mistr 
213 pointed out, I think very correctly, that this site does not have any extraction 
214 going on, and that those conditions that really were drafted for mining sites are 
215 not appropriate to this case. So, Mr. Gidley has drafted a new set of conditions 
216 that we passed out to you right at the beginning of the meeting. I'm sorry that we 
217 didn't have more advance notice on that. I think we can answer any questions 
218 that you have about them. 
219 
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220 Ms. Dwyer - At some point I think it would be useful for someone
 
221 from staff to go over the changes.
 
222
 
223 Mr. Blankinship - That's probably a very good idea.
 J
224 
225 Mr. Wright- Do they have that? 
226 
227 Mr. Blankinship - Yes, they have it; we gave it to them this morning as 
228 well. So, they've been surprised by it, too, but most of it is what they had 
229 discussed with us on Tuesday. 
230 
231 Ms. Dwyer - All right. What I'm going to do is just check on the 
232 opposition, and then I'm going to ask staff to go over those conditions so at least 
233 what we're talking about are the new conditions and not getting bogged down in 
234 the old conditions. Is there anyone here to speak for or against this case? 
235 Please raise your hand. We'll go ahead and swear everyone in at this point, so if 
236 you would stand, and raise your hand, and be sworn. If there's a possibility that 
237 you might testify, please stand. 
238 
239 Mr. Blankinship - Do you swear the testimony you're about to give is 
240 the truth and nothing but the truth so help you God? 
241 
242 Ms. Dwyer - Mr. Blankinship, would you like to go over the 
243 changes to the conditions? 
244 J
245 Mr. Blankinship - I think it would make more sense if we go ahead and 
246 let Mr. Mistr make his presentation first. 
247 
248 Ms. Dwyer- All right. Mr. Mistr, welcome. 
249 
250 Mr. Mistr - Good morning, ladies and gentlemen of the Board of 
251 Zoning Appeals. We're requesting a use permit to operate a wetland mitigation 
252 bank on what was formerly
253 
254 Mr. Blankinship- State your name for us, please. 
255 
256 Mr. Mistr - Oh. Alvin Mistr-M-i-s-t-r-with Burgess and Niple, 
257 representing Dominion Golf, LLC. Dominion Golf owns the Highland Springs 
258 Golf Course. It is now closed for operation as a golf course. The intent is to 
259 convert it into a wetlands bank. Permits were started in June of 2008 with the 
260 Corp of Engineers and DEQ. Hopefully within another week or so, those permits 
261 will be issued. There are some technicalities we're dealing with; not with the 
262 plans, but with the semantics and the language and so forth. We have 
263 submitted an erosion control plan with Henrico County. I'm hoping that will be 
264 approved very shortly. We'll need to post the erosion control bond. This project 
265 will probably take three to four years. We intend to build it in three phases to be 
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266 approximately 134 acres of wetlands created. We are trying to get streams 
267 approved, but that has not been done yet. Well, about 700 feet have been 
268 approved; we're trying to get more of that, increase the number-the square 
269 footage of streams, decreases the acreage of wetlands. 
270 
271 We're okay with the conditions as stated with two exceptions. Condition #3, we'd 
272 like to strike, "before beginning any work," because we are getting all the permits 
273 from the Corp and DEQ, which are required before any wetlands can be sold. 
274 The reason is because we need to start work as soon as we can get an erosion 
275 control permit approved is because you have to meet two growing seasons in 
276 order for this to be accepted. There's a fall growing season and a spring growing 
277 season, so if we don't get the wetlands built before the fall growing season 
278 starts, which is October, it will delay the whole project by a year, in essence. 
279 
280 In #6, the hours of operation. We've met with the townhouse association, with 
281 Mrs. Haller and Ms. Twitty, and I've talked to them a couple of times, talked to 
282 them on the phone. They sent a letter to Ben about their concerns. I think we've 
283 addressed their concerns. The hours of operation are from 7 a.m. to 5 p.m. 
284 Typically on construction sites that are well away from any homes, we would 
285 want to work later. We're trying to get this done in 30 days; the time track said it 
286 could take six weeks. If we can work a little bit longer hours during the week, we 
287 can finish this quicker. So, I would like maybe if we could extent the hours from 7 
288 to 7, six days a week, Monday through Saturday, and not on Sunday. That would 
289 help us get through quicker. 
290 

L 

291 The other conditions I don't have any issues with. I think we can comply with all 
292 of them. 
293 
294 Ms. Dwyer You've had a chance to read all the revised 
295 conditions. 
296 
297 Mr. Mistr - Yes ma'am. Have you all read the letter that Judy 
298 Haller [sp] sent to Bill Emerson? 
299 
300 Mr. Blankinship  That's the one that was left on the table this morning 
301 when you arrived. 
302 
303 Ms. Dwyer- We have a copy of it, yes. 
304 
305 Mr. Mistr - Okay. I haven't talked with her; I've talked to Crystal 
306 Twitty about these conditions. We're going to work with them. I think all of their 
307 conditions are going to be met. I don't know how we can do critter control and 
308 mosquito control in a wetland because, by definition, the wetland is going to have 
309 standing water in it sometimes during the year. We will comply with whatever the 
310 County ordinance requires for that. I don't see any problem with any of the other 
311 concerns that she's addressed or raised. 
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313 Ms. Dwyer- There's standing water, isn't that correct?
 
314
 
315 Mr. Mistr- That's correct.
 J
316 
317 Ms. Dwyer So what will the difference be in terms of 
318 mosquitoes? 
319 
320 Mr. Mistr - None. I mean, it's a golf course, and a golf course, 
321 you know, where you cut the grass and-There would be wetland plants growing 
322 and it won't be a forest like it is in the wetlands on either side of the golf course. 
323 But what will be there is typically what's behind the townhouses now on the area 
324 other than the golf course area. In other words, there are woods and wetlands 
325 behind them right now. We're just creating more. 
326 
327 Mr. Blankinship - It might be helpful if you just described a little bit 
328 about the development process, how you go from what's on the ground now to 
329 what's going to be there when you get certified. 
330 
331 Mr. Mistr - Well, the golf course was built in like 1966 and 1967; I 
332 think it opened in 1968. What I understand they did is they went in there, 
333 reclaimed the wetlands, dug out the ponds and used that dirt to build the 
334 fairways and the greens. We intend to put it back to the way it was. The ponds 
335 will be filled. All the dirt will be what exists on the golf course. There won't be any 
336 dirt taken off or hauled in. The only thing that may be taken off is when they clear J
337 the trees, they may take the lumber off, which will probably be eight or ten 
338 truckloads. We talked once about the wash racks. They're going to bring the 
339 equipment in, do the work. The only vehicles going in and out will be pickup 
340 trucks for the workers coming in in the morning and leaving in the afternoon. 
341 
342 Mr. Blankinship  So, the first step is to cut the sod off the fairways and 
343 the greens or? 
344 
345 Mr. Mistr - The first step would be to clear the trees. We're going 
346 to do it in three phases. So, phase one, which will be on the western part of the 
347 site, on the opposite side of where the townhouses are. We'll take a third of this. 
348 We fill the ponds. If we need to, drain them. Cut down high spaces, grade it out, 
349 and put the wetland plants in. That operation will take 30 to 45 days. 
350 
351 Ms. Dwyer - The clearing of trees. My assumption was you were 
352 going to leave the trees and plant additional trees. 
353 
354 Mr. Mistr - Well, yes, that would be the ideal way, but they're at 
355 the wrong elevation. We have to get the elevations right. That's why we have to 
356 clear those trees and plant new ones. 
357 
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358 Ms. Dwyer
359 
360 Mr. Mistr
361 
362 Ms. Dwyer
363 
364 Mr. Mistr 

Are you clearing the entire site of trees? 

The part where there's going to be wetlands, yes. 

Can you just show us which part, then? 

[Off mic.] Except for the preservation area, 
365 [inaudible], those preservation areas, [inaudible] cleared. Then the part that's 
366 left [inaudible]. 
367 
368 Mr. Blankinship 
369 cleared. 
370 
371 Mr. Mistr
372 cleared. 
373 
374 Mr. Blankinship 
375 
376 Mr. Mistr 
377 a wetland, will not be. 
378 
379 Ms. Dwyer 

So, the land closest to the townhouses will not be 

That's correct. But some of it behind them is already 

Right. 

But the woods that are already behind them, which is 
[Off mic.] The pond right there. [Inaudible; off mic.] 

From what you've described and what I can tell by 

L 
380 looking at this aerial photograph, the existing area, which is mostly forest, will be 
381 preserved. The only trees that are going to be taken down are these that are kind 
382 of in the fairway. 
383 
384 Mr. Mistr
385 
386 Ms. Dwyer
387 
388 Mr. Witte
389 
390 Mr. Mistr
391 
392 Mr. Blankinship 

[Off mic.] Yes, that's correct. 

All right. Because that has to be graded, re-graded. 

Is it necessary to fill that pond?
 

[Off mic.] Yes. The ponds are not [inaudible].
 

When you say fill it, you fill it all the way to where it's
 
393 dry, or do you fill it to where it's like a foot deep or something? 
394 
395 Mr. Mistr - [Off mic.] The pond [inaudible] of the grade. Like the 
396 pond [inaudible] wetland. Just have to make it [inaudible]. 
397 
398 Mr. Witte - Mr. Mistr, what will happen with the existing 
399 clubhouse and parking areas? 

L 
400 
401 Mr. Mistr - I don't know for sure yet. Actually, Henrico County 
402 had expressed an interest in it, but they haven't gotten back to us on that yet. So, 
403 I don't know where we stand with that. It won't be part of this. The parking lot will 
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stay as it is for the time being. As you know, there will have to be a long-term 
steward on this at some point in time, at least within the next ten years, because 
we have to monitor it for ten years to ensure the success of all the plantings and 
that it stays the same. Then somebody like the Nature Conservancy, could be JHenrico County or any environmental group, we would deed the whole property 
to them and they would maintain it in perpetuity after that. 

Ms. Dwyer- But you will own it for the ten years. 

Mr. Mistr - Well, possibly, but not necessarily. We could deed it 
to them in the next year or two-Well, after we get everything built. It'll probably 
be four or five years before that happened. See, when you sell credits, there's 
an escrow agreement, so you have to put a percentage of all the sales into this 
escrow account for maintenance, which has to stay there for ten years. 

Ms. Dwyer But the people who buy credits are not legally 
obligated to-

Mr. Mistr- They don't own the land. 

Ms. Dwyer- -preserve the land. 

Mr. Mistr - No. The people that own it, they just get a bill of sale 
for like an acre, or 1.5, or .2 acres of wetlands. They have a bill of sale, but they 
don't' own the land. J 
Ms. Dwyer Are you responsible, then, for ten years under the 
Federal guidelines? 

Mr. Mistr- Yes. 

Ms. Dwyer - So, for ten years, whether or not you sell it, you're still 
the party responsible for maintaining it-

Mr. Mistr- Correct.
 

Ms. Dwyer- -and to make sure if the plants die, they're replaced.
 

Mr. Mistr- Yes. That's what the escrow is for.
 

Mr. Dwyer - Then after ten years, is there any federal regulation
 
that you're aware of that-


Mr. Mistr- Not that I know of.
 

J 
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Ms. Dwyer -governs the maintenance. So, what happens after 
ten years? 

Mr. Mistr  That's what you have, is your long-term steward. 
There are agreements for what they do with it, but I don't know what they say in 
detail. 

Ms. Dwyer -

Mr. Mistr 
the Nature Conservancy. 

Ms. Dwyer -

Mr. Mistr -

Ms. Dwyer 

You say long-term steward. What do you mean?
 

I mean, in other words, you would own that land. Say
 

Right. You could.
 

They would just own it.
 

All right. But I'm saying what are your obligations in
 
terms of selling the property after the ten years? What I want to know is who is 
going to be the responsible party after ten years? 

Mr. Mistr-

Ms. Dwyer-

Mr. Mistr-

Ms. Dwyer 

Whoever owns it, yes. 

Is that governed by federal regulations? 

Yes. 

So, whoever purchases it from you, say, for example, 
it's the Nature Conservancy, then they would be the responsible party. 

Mr. Mistr - They would be, but what they determine is after you
Say we built this in three phases. In this year, and next year, and say 2012 was 
the last phase. We would be responsible until 2022. 

Ms. Dwyer- Right. 

Mr. Mistr - Ten years after you build the last phase. They 
assume that it's going to stay as it is at that point. 

Ms. Dwyer But there still needs to be a responsible party, is my 
concern. 

Mr. Mistr - Whoever owns it, as far as I know. Once the ten 
years it up, and once we give it to them, they would be the responsible party. 
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493 Ms. Dwyer - The clubhouse. I think in the earlier conditions, was 
494 there a statement that it would be retained or it wouldn't be torn down as part 
495 of
496 
497 Mr. Mistr
498 
499 Mr. Nunnally 
500 clubhouse? 
501 
502 Mr. Mistr
503 
504 Mr. Nunnally 
505 be used for? 
506 
507 Mr. Mistr 
508 that's allowed 

J
We will not tear it down. 

That's the only thing you're not tearing down is the
 

The clubhouse and the parking lot, that's correct.
 

Do you have any idea what the clubhouse is going to
 

No, not at this time. It would have to be something 
under the use permit. One of the things that I suggested to 

509 Henrico County that they haven't' gotten back on, is to use it for an educational 
510 center for how wetlands are developed, and what they do, and the functions they 
511 perform. Henrico had also expressed an interest in using it as an auxiliary to 
512 Confederate Hills Recreation Center. 
513 
514 Mr. Wright - Can I ask a couple questions? Mr. Mistr, the function 
515 of this Board in issuing this permit is to ensure that the proposed use is an 
516 appropriate one for the site, number one. There are two things. The Virginia 
517 Department of Environmental Quality is responsible to see whatever's done and J
518 all that is correct. 
519 
520 Mr. Mistr- Correct. Along with the Corp of Engineers. 
521 
522 Mr. Wright - Yes. The Corp of Engineers and all the federal 
523 people. But once this use permit is granted, we don't have any responsibility for 
524 that. But we are responsible first to determine that the proposed use is an 
525 appropriate one for the site. Could you address that? Why do you think that this 
526 use is appropriate for this site? 
527 
528 Mr. Mistr - Because there is swamp and wetland on either side 
529 of it. That's what it was. That's what occurred naturally. 
530 
531 Mr. Wright - What you're saying is you want to return it to the use 
532 that it was before the golf course was built? 
533 
534 Mr. Mistr
535 
536 Mr. Wright
537 
538 Mr. Mistr-

Correct.
 

That's what it was at that time, basically?
 

Yes.
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539 
540 Mr. Wright - Okay. And the second thing is that the development 
541 and operation of this wetlands bank will not have an adverse effect on nearby 
542 residents. That's even more crucial. Can you give us some ideas about what 
543 impact this will have on the nearby residents? 
544 
545 Mr. Mistr - Well, it will revert to a natural state. It will drastically 
546 reduce the amount of traffic coming down Lee Avenue from Nine Mile Road. I 
547 don't know how much noise is generated by the golf course, but that won't be 
548 there any more. There won't be people back there; it'll be animals and the 
549 natural condition. 
550 
551 Mr. Wright - It seems we have people in opposition to this. Why 
552 would people be in opposition to something that didn't have any impact? 
553 
554 Mr. Mistr- I don't know. 
555 
556 Mr. Wright - We're going to listen to you all later. But I was just 
557 wondering. That's our concern here as a Board, to determine that the operation 
558 and development of it will not have an adverse impact on the nearby residents. I 
559 don't know what operation there would be. What kind of operation once it's 
560 done

l 
561 

L 

562 Mr. Mistr - I think we used "operations," incorrectly. There will be 
563 no operations other than the construction of the wetlands, which will be done in 
564 three phases, and probably take maybe six weeks for each phase. At that point, 
565 the only operation will be inspections required either once or twice a year, where 
566 you have to turn in reports as to the status of it to the state and federal agencies. 
567 
568 Mr. Wright - Do you think there would be any more mosquito 
569 problems then what you have now? 
570 
571 Mr. Mistr- I don't, no sir. 
572 
573 Mr. Wright - You don't think creating wetlands where we have a 
574 golf course fairway, which is a nice piece of land and supposedly has grass and 
575 so forth-I've played that golf course many times. Lost a lot of balls. 
576 
577 Mr. Blankinship  You might get them back when you're trying to 
578 develop them. 
579 
580 Mr. Mistr- We'll look for them. 
581 
582 Mr. Wright - I was just wondering. I'm thinking about things that 
583 could be adverse to the neighborhood. I don't suppose they'll be any noise or 
584 anything created. 
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585
 
586 Mr. Mistr - I think it will be an improvement to the neighborhood,
 
587 but everybody has different opinions on those things. So, I can't say how
 
588 adverse it would be to somebody else.
 J
589 
590 Mr. Wright- Yes. 
591 
592 Ms. Harris - Mr. Mistr, I'm aware of what we've done on another 
593 golf course, and now we have residential development. What's the advantage of 
594 developing this Dominion Golf Club site as a wetlands rather than a residential 
595 development? I'm just wondering why you're going this route. 
596 
597 Mr. Mistr - For one thing, it's a floodplain, so you can't put 
598 residences on it. Two, you don't have homes back there. Usually when you come 
599 down and ask for homes, everybody would rather have it to be a natural area. 
600 So, now that we want to make it a natural area, they say we'd rather have 
601 homes. So, I don't know. 
602 
603 Ms. Harris - So you're going to convert it to a site that may later at 
604 some point in time be used for other development. 
605 
606 Mr. Mistr- No, no ma'am. 
607 
608 Ms. Harris- It will never be. 
609 J
610 Mr. Mistr - No. Once it's this, if you ever lift that-If you have a 
611 wetland and try to get a permit to fill that wetland to build houses or an office 
612 building, you almost can't do it. 
613 

614 Ms. Harris I hesitate using the word can't. I was on the Real 
615 Estate Board
616 
617 Mr. Mistr- I said almost. 
618 
619 Ms. Harris - Okay. We see some things. Paragon Place, for 
620 example. We've seen some things done with lands like that. I have several 
621 questions. You said that this project would take about three to four years, and I 
622 notice that in the report we had it sajd they'll be three phases, and each phase 
623 will be so many months. Under ideal circumstances, that will be six months. I 
624 just wonder how we got from six months to three or four years. 
625 
626 Mr. Mistr - Well, it has to be built at the beginning of each 
627 growing season. See, you build them and then you sell them. Well, if you build 
628 them and you have 40 acres, and you don't sell any of them, you don't go in and 
629 build the next phase. The state of the economy at the moment, the only people 
630 that would be buying credits would be maybe the State of Virginia, VDOT, or 
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some major company. Henrico County, if they were going to build something that 
would impact the wetland. But it would be governmental uses, not private 
development uses that would need these credits. 

Mr. Wright - What you're saying is you have to do it during a 
growing season, so you have to have three growing seasons. 

Mr. Mistr - Three growing seasons. The fall season and the 
spring season. And then you have to meet the success criteria. Then you can 
sell the credits. 

Mr. Blankinship - Two growing seasons for each phase. 

Mr. Mistr- Yes. 

Mr. Blankinship - Three phases, so. 

Mr. Mistr- Yes, yes. 

Mr. Wright- That's why it goes to 2014. 

Mr. Mistr - Well, in an ideal case, we'd do one every year, but it 
might be two years. I mean, it might be one this year, and it might be two years 
before we do the next one. 

Mr. Blankinship - Because of the economy. 

Mr. Mistr Yes. We don't know what the demand is going to be 
at this point. 

Mr. Wright - Number 14 in the conditions says that, "The 
construction and restoration will be completed by August 31, 2014." So, if you 
run into problems, you'll have to come back and get a new permit? Is that the 
idea? 

Mr. Mistr- That's what I understand, yes sir. 

Ms. Dwyer- Are there other questions by Board members? 

Ms. Harris - Yes. Truck traffic on Lee Avenue. You say your 
terminus will be on Lee Avenue. You would like to take Lee Avenue to Nine Mile 
Road. Okay. What about the truck traffic increase? Are we anticipating a great 
increase in truck traffic? I know you said that it would ease the traffic in that area, 
but we're going to increase it by trucks, right? 
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676 Mr. Mistr - I would anticipate that when they move in, they'd 
677 bring two or three pieces of grading equipment in on a lowboy, drop it off, and 
678 the truck would go back out. They're going to use dump trucks to move the dirt. 
679 So they'll bring in two, three, or four dump trucks. I anticipate the dump trucks J680 will stay there overnight until it's done. So, at that point, the only trucks coming in 
681 and out will be the pickup trucks with the laborers coming in in the morning and 
682 leaving when they go home at night. 
683 
684 Mr. Blankinship  When you say dump trucks to move dirt, move it from 
685 where to where? 
686 
687 Mr. Mistr - From one end of the project to the other. They won't 
688 be going off site. I thought they'd move it with a lowboy, I mean the pans. But 
689 they said they'd probably load it on a dump truck and then
690 
691 Mr. Blankinship - But not moving it on Lee Avenue at all. 
692 

693 Mr. Mistr- No. No, they'd never go onto Lee Avenue. 
694 
695 Mr. Blankinship - One side of this property to the other. 
696 
697 Ms. Dwyer - Is it possible that you might need to import some dirt 
698 or remove some dirt from the site? 
699 
700 Mr. Mistr - No. I think we're going to have excess dirt. We don't j
701 know exactly how deep these ponds are. We've made estimates of how much it 
702 is. My understanding was always that the fill dirt in there came out of the ponds, 
703 so it's logical that putting it back in would put it back into its natural state. If we 
704 found out we had too much, if we had excess dirt, then we would come back with 
705 a plan, say, here's where we want to put this dirt on site and get an approval 
706 from Public Works. 
707 
708 Mr. Blankinship - On site. 
709 
710 Mr. Mistr- Yes. On site; not off site. 
711 
712 Ms. Dwyer - So you're committing that you're not going to be 
713 removing any dirt from the property at all. 
714 
715 Mr. Mistr- That's correct. 
716 
717 Ms. Dwyer- Or importing any. 
718 
719 Mr. Mistr- That's correct. 
720 

721 Ms. Dwyer- Does that appear anywhere in the documents? 
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l 
722 
723 Mr. Blankinship - I don't believe it does, but a convenient place to put it 
724 would be Condition #13, where we say they can't bring offsite materials onto the 
725 property. Add a sentence that no soil will be taken off of the property. 
726 
727 Mr. Mistr
728 the trees off. 
729 
730 Mr. Blankinship 
731 
732 Ms. Dwyer
733 
734 Mr. Mistr
735 
736 Ms. Dwyer
737 
738 Mr. Mistr
739 
740 Ms. Harris 

As long as you say soil, because we do want to take
 

Right.
 

No soil removed or brought in.
 

That's correct.
 

Do you agree to that?
 

Yes.
 

So, the statement that we have in our report, page 2
 
741 of 5, which says any excess topsoil will be sold, is that not effective?
 
742
 
743 Mr. Mistr- Where are your reading?
 

l 
744 
745 Ms. Harris - Page 2 of 5 of our report. It's the sixth line where it 
746 says, "Any excess topsoil will be sold or used to fill in the drainage ponds." 
747 
748 Mr. Mistr - That was when we met with Ben and Paul. We asked 
749 them to delete that sentence because that won't be the case. It will be used to 
750 fill the drainage ponds. Topsoil is not going to be sold. 
751 
752 Ms. Harris - If you had to tell the community how many trucks 
753 would come into that neighborhood going to the site, what would you say? This 
754 is a major problem with some sites that we have, so I need to know. 
755 
756 Mr. Mistr - .1 haven't asked the contractor that question, but 
757 typically when you go to sites, you'll see four or five pickup trucks there, and then 
758 they'll leave at night. 
759 
760 Mr. Blankinship 
761 trucks? 
762 
763 Ms. Harris 

Are you talking about pickup trucks or, like, dump
 

Any type of trucks. Any type of heavy-duty trucks
 
764 coming through a residential area. An estimate.
 
765
 
766 Mr. Mistr- Ten when we start.
 
767
 

August 27,2009 17 Board of Zoning Appeals 



768 Ms. Harris
769 
770 Mr. Mistr
771 
772 Mr. Blankinship 
773 
774 Mr. Mistr
775 
776 Ms. Harris
777 
778 Mr. Mistr
779 
780 Ms. Harris
781 
782 Mr. Mistr
783 the end of the project. 
784 
785 Ms. Dwyer
786 
787 Mr. Mistr
788 
789 Ms. Dwyer
790 right? 
791 
792 Mr. Mistr
793 
794 Ms. Dwyer
795 that's a pretty big truck. 
796 
797 Mr. Mistr
798 
799 Ms. Dwyer
800 
801 Mr. Mistr
802 
803 Ms. Dwyer
804 
805 Mr. Mistr-

A day? 

No. JThey'll come in once. 

Once. 

Okay, that's what I need. 

And leave once. 

Okay. 

At the beginning of the project, and the same thing at 

But you're removing trees from the site.
 

And I can't tell you how many-


And they will be hauled through the neighborhood,
 

That's correct.
 J 
Can you give us an estimate about that, because
 

Less than 20.
 

Less than 20? For all the trees in this-


Yes.
 

Doesn't seem like enough to me.
 

You asked me something-I haven't even considered
 
806 that number, so I don't know.
 
807
 
808 Ms. Dwyer- You're not sure?
 
809
 
810 Mr. Mistr- I'm not sure.
 
811 

J812 Mr. Witte- How many acres of trees do you estimate? 
813 
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8I4 Mr. Mistr - It's not like a forest. But the trees, you can see they 
8I5 have a large canopy. All the canopy is going to stay on the site. It's only the pine 
8I6 trunks or the oak trunks that are going to be taken off. All the stumps are going 
8I7 to stay on site. All the concrete is going to be buried. 
8I8 
8I9 Ms. Harris - In the report-still on page 2 of 5-the trucks leaving 
820 the site will most likely take Lee Avenue to Nine Mile Road, or Washington Street 
82I to Airport Drive. Is Washington Street also residential? 
822 
823 Mr. Mistr - Yes. Washington Street is narrow. Somebody raised 
824 that question. We can tell them they just need to use Lee Avenue because it's 
825 shorter and it goes to Nine Mile Road. If they need to go to Airport Drive, they 
826 can go to Nine Mile Road and go around. I don't want pickup trucks restricted to 
827 that, but, I mean, any large construction vehicles we can restrict to Lee Avenue. 
828 
829 Mr. Nunnally - In other words, you have to keep them all off 
830 Washington Street, pickup trucks, too, because that's a double line going all the 
83I way from East Washington Street to Airport Drive. Sometimes they can hardly 
832 get by there, two automobiles. 
833 
834 Mr. Mistr - I understand, but the time factor works for us. His 
835 laborers work for him. Now, we can tell them and say you have to come on Lee 
836 Avenue, and we can make them sign something. But also this last condition that 
837 you put on here, it says, "Failure to comply with any foregoing condition shall 
838 automatically void this permit." I don't want to be responsible for one construction 

L 

839 worker driving down Washington Street and voiding the permit. I don't think that 
840 would happen. I can tell you we'll do everything in our power to keep them off 
84I Washington Street. 
842 
843 Ms. Harris - Pertaining to the historical significance of these sites, 
844 I notice that you said that there are several archeological sites that date to 
845 prehistoric and archaic time periods. Have you consulted, or has your
846 
847 Mr. Mistr - We had a Phase One Archeological Site Assessment, 
848 which was required by the Department of Historic Resources. And I think we 
849 submitted a copy yesterday to the County. 
850 
85I Mr. Blankinship - Yes. I have a copy of that, if you'd like to see it. The 
852 summary is that they do not believe there is any need on this-Because all of 
853 this property was disturbed when the golf course was constructed, they did not 
854 believe there was any need for further archeological survey work on this 
855 property. The map that was provided to us by Recreation and Parks, the sites 
856 that they mentioned are around this property. None of them were actually on this 
857 site. 
858 

859 Ms. Harris- Mr. Blankinship, where is the other mitigation bank? 
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860 
861 Mr. Blankinship - You have to go into New Kent County and then come 
862 back into Henrico off of Route 60. So it's all the way at the east end of the 
863 County abutting New Kent. White Oak Road I think was the address that we 
864 used, but you can't get there from White Oak Road. 
865 
866 Ms. Harris Have we had any complaints from the residents near 
867 that site? 
868 
869 Mr. Blankinship - No ma'am. They're still under construction. In fact, I 
870 think they're still in the extraction phase on that one. They've done a lot of land 
871 clearing. 
872 

873 Ms. Dwyer - Mr. Mistr, as I understand it, you're going to have six 
874 weeks of construction for each phase and each growing season. So that would 
875 be about six weeks in the fall, six weeks in the spring. 
876 
877 Mr. Mistr - It'll be six weeks in the fall of this year. Hopefully six 
878 weeks in the fall of 2010. And then six more weeks in 2011 or 2012. You really 
879 can't do any construction in the winter months; it's too wet. You can't move dirt 
880 when it's wet. That's why July and August, and early September are the times we 
881 need to move the dirt on this project. 

J
 

So six weeks a year is what we're talking about. J
Yes. Maybe less.
 

When you're not doing that, what's going on, nothing?
 

Well, trees have to be planted and seeding done, but
 

J
 

890 basically nothing other than monitoring it. And if we get a big rain and it washes 
891 something out, we have to go back in and do maintenance on it. 

882 
883 Ms. Dwyer
884 
885 Mr. Mistr
886 
887 Mr. Wright
888 
889 Mr. Mistr 

892 
893 Mr. Wright
894 weeks. 
895 
896 Mr. Mistr
897 
898 Mr. Blankinship 
899 
900 Mr. Mistr
901 
902 Ms. Dwyer
903 
904 Mr. Mistr 

Basically, people would be on the property only for six
 

That's correct.
 

Kind of like watching the grass grow.
 

Yes.
 

Is that a public street all the way to your property?
 

No. If you see here, there's an easement to get back
 
905 to the golf course from here.
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939
 
940
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942
 
943
 
944
 
945
 
946
 
947
 
948
 
949
 
950
 

Ms. Dwyer- Do you have an easement to gain access? 

Mr. Mistr - The golf course has always used that access for 
maintenance. [Off mic; inaudible.] 

Ms~ Dwyer - Right. I just wanted to make sure that we had some 
record of an easement to gain access. That's typical for our cases. But this is a 
different purpose than golf course maintenance, a different kind of truck, a 
different kind of activity. 

Mr. Mistr-

Ms. Dwyer-

Mr. Mistr-

Ms. Dwyer-

Mr. Mistr-

Ms. Dwyer-

Mr. Mistr 

I don't have it with me, obviously. 

But you do have an easement? 

Yes. 

The owners do for this purpose. 

Yes. 

That covers this purpose.
 

It covers access to the golf course. I don't think it
 
specifies a purpose. There's a road in there that had been maintained by the golf 
course in the past. 

Ms. Dwyer
out trees. 

Mr. Mistr-

Ms. Dwyer-

Mr. Blankinship 
the conditions? 

And it's wide enough for the trucks that are hauling 

Yes. 

Okay, one last question. New Condition #3

Would this be the time to go ahead and step through 
I was just remembering you had asked me earlier to go through 

the conditions line by line. 

Ms. Dwyer- That would be helpful. 

Mr. Blankinship - Okay. Let's go ahead and do that now. 

Condition #1 has not changed. That's just the basic requirement that they follow 
the plans. 
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951 Condition #2 in the original conditions was the posting of a bond of $3,000 per 
952 acre. That's a standard condition for mining sites where you're digging a 30-foot 
953 deep hole. We need to have a lot of money in case the operator walks off the 
954 site because he has to refill that hole. We also take in an erosion and J
955 sedimentation control bond, and that covers the actual land disturbance so if 
956 they walk off after they've done the mining, we have the money to come in and 
957 stabilize the site. In this case, they're not doing any deep digging; all they're 
958 doing is grading. All they're going to be doing is moving soil around on the site. 
959 They're not going to dig deeper than topsoil. We're still going to have the 
960 erosion and sediment control bond, so if they get halfway through this project 
961 and disappear, we will have what we need to go in and stabilize the site, stabilize 
962 the soil, and have it in compliance with DNS Control. 
963 
964 Ms. Dwyer- Is that in new Condition #2? 
965 
966 Mr. Blankinship - That is in new Condition #2. But we have completely 
967 removed old Condition #2, because it's really a mining condition that's not 
968 appropriate for this site. 
969 
970 Old Condition 3, which is now Condition 2, I don't believe there is any change to 
971 that standard requirement that before they begin work, they have to have an 
972 erosion control plan, they have to post a bond for that, and they have to work in 
973 compliance with that at all times. 
974 
975 Old Condition 4, which is new Condition 3, requires them to obtain necessary 
976 permits. 
977 
978 Ms. Dwyer- You can just highlight the changes. 
979 
980 Mr. Blankinship - Right. The only change there is before beginning any 
981 work. Mr. Mistr would like to have us strike those words because there are no 
982 permits they have to get from the Corp or DEQ before they begin work. All they 
983 need is the erosion control plan, then they can begin their work. He just wanted 
984 to have those four words struck. 
985 
986 Ms. Dwyer - You're saying they're not required now to get any 
987 permits before beginning any work. 
988 
989 Mr. Blankinship - Not before they begin work, right. They have to follow 
990 the regulations. The trick is to get the wetlands certified by the Corp of Engineers 
991 so that they can sell the certificates. They can't sell anything unless the Corp 
992 certifies that they did everything. 
993 
994 Ms. Dwyer - So by striking that, we're just acknowledging that the 
995 existing Federal permits don't require this. 
996 
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997 Mr. Blankinship - Right, yes. 
998 
999 Ms. Dwyer- Okay. 

1000 
1001 Mr. Blankinship - The 90 days does not change. The Preservation Act 
1002 does not change. The hours of operation, we have not proposed a change in this 
1003 written draft, but we did discuss on Tuesday. On some of the mining sites we 
1004 have a condition that reads 7 to 7 when Daylight Saving Time is in effect and 7 to 
1005 5 when Daylight Saving Time is not in effect. We changed the word from 
1006 "operation" to "construction." The applicants requested that we change it to 7 to 
1007 7. He's not going to be doing any work during Daylight Saving Time, so. 
1008 
1009 Mr. Mistr
1010 Time. 
1011 
1012 Mr. Blankinship 
1013 
1014 Mr. Mistr
1015 
1016 Mr. Blankinship 

Part of the work will be done during Daylight Saving 

I'm sorry. During the winter-

Yes. 

-not Daylight Saving. No construction on Sundays 
1017 or national holidays remains the same. Means of access remains the same, 
1018 except that we said for construction equipment rather than all access. 
1019 
1020 Ms. Dwyer- Should there be anything in here about an easement? 
1021 
1022 Mr. Blankinship - I don't know where we would put that exactly. They do 
1023 have to have the property owner's approval. 
1024 
1025 Mr. Wright- You could put that in there, that they have to have 
1026 legal access to it. 
1027 
1028 Ms. Dwyer - That's typical. Does staff usually review those 
1029 easement ag reements or? 
1030 
1031 Mr. Blankinship - Not normally. The only time we would do that is 
1032 where we're approving a dwelling that does not have any public street frontage. 
1033 And then we would say at the time of building permit they have to show us their 
1034 easement. 
1035 
1036 Erect and maintain a gate did not change. 
1037 
1038 Mr. Witte - Mr. Blankinship. This says the main gate at the 
1039 entrance to the property. That won't effect the easement since that easement 
\040 bypasses the main gate. 
1041 
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1042 Mr. Mistr - The entrance to the golf course is on Lee Avenue at 
1043 the top of the hill, right by Confederate Hills. That is gated at the moment. At the 
1044 end of Lee Avenue, there are two poles with a chain across them. I understood 
1045 this condition to mean we had to keep that chain up to keep people from going J1046 down to the end of Lee Avenue. 
1047 
1048 Ms. Dwyer Where Lee ends. Where the paved road ends and 
1049 the
1050 
1051 Mr. Mistr- Correct. 
1052 
1053 Ms. Dwyer- That's what this is talking about. Is that right? 
1054 
1055 Mr. Mistr - That's right. If somebody else takes over operation of 
1056 the clubhouse, then they're obviously going to want to use that entrance on Lee 
1057 Avenue. They'll have to use the entrance on Lee Avenue. 
1058 
1059 Mr. Witte - So we will determine that entrance to the property will 
1060 be from either location, the main gate or Lee Avenue. 
1061 
1062 Mr. Mistr Yes. But the construction traffic will all use Lee 
1063 Avenue. 
1064 

J1065 Mr. Witte- But it will be gated and locked at both locations. 
1066 
1067 Mr. Mistr- Correct. 
1068 
1069 Mr. Blankinship - Let's just go ahead and add "both entrances." 
1070 Posting and maintaining a sign does not change. The "No Trespassing signs" 
1071 does not change. The Culture and Historical Resources does not change. 
1072 
1073 New #13, old 17. Okay. So we struck several conditions. Let me go back to the 
1074 old ones here. Some of the mining conditions. Loading trucks to prevent 
1075 overloading or spilling. We didn't want there to be any confusion about the point 
1076 that there are no trucks leaving the site hauling anything. We felt including that 
1077 might be confusing on that point. 
1078 
1079 Ms. Dwyer You've added that to new 13, or we talked about 
1080 adding that. 
1081 
1082 Mr. Blankinship - Right, right. Oh, treating the roads with calcium 
1083 chloride is the same way. There shouldn't be any dust nuisance. If they're 
1084 following what they say they're going to do, there won't be any dust out there, so 
1085 we didn't want to confuse the issue by leaving that mining condition in there. 
1086 
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1087 Maintaining the property fences and roads. Again, that's a mining condition. 
1088 That's taken out of this statement to clarify that this is not a mining site. 
1089 

1090 All right, now were on 17. Yes, we struck that down, but the first sentence. All of 
1091 the rest of that language is how you do bring offsite material onto the site. 
1092 They've committed that they'd not going to bring any. You propose adding that 
1093 no soil shall be removed from the site. 
1094 

1095 Old #18, which is new #14. Mining sites we usually review every two years. This 
1096 is going to be a one-time project, and within five years, they should be done for 
1097 good. 
1098 

1099 Special flood hazard area. Everything else is the same. 
1100 

1101 Ms. Dwyer- Any other questions by Board members? 
1102 

1103 Mr. Witte I have one more question. You're going to fill these 
1104 lakes, ponds. 
1105 

1106 Mr. Mistr- Correct. 
1107 

1108 Mr. Witte - What happens to the existing wildlife in them, the 
1109 fish? I know there's a lot in there. 
1110 

1111 Mr. Mistr - That's really interesting. You probably won't believe 
1112 this, but we say we're going to release them into the river. The Fish and Wildlife 
1113 people say no, you can't, you have to kill them all because there might be some 
1114 species like a snakehead that has gotten in there that could damage all the 
1115 habitat of the river. So, they told us we couldn't release them. 
1116 

1117 Mr. Blankinship - A fry at the clubhouse. 
1118 

1119 Mr. Mistr - We couldn't get enough people back there to eat all 
1120 those fish that are in there. My assumption is we have to drain the ponds and 
1121 bury the fish. 
1122 

1123 Ms. Dwyer- Any other questions by Board members? 
1124 

1125 Ms. Harris - Are we going to say anything about what Mr. Nunnally 
1126 had mentioned about trying to keep those trucks off of Washington Street? 
1127 know that's a residential section and the road is narrow. You're going to go until 
1128 7 and it's going to be very dark. We want to prevent any hazard. I'd rather that 
1129 this would be an exception if a driver decides to go a different way, rather than 
1130 the rule, o'r the authority given the driver to go this route. So, I was wondering 
1131 how could we word it so that drivers would know to stay off of that street. 
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1133 
1134 
1135 
1136 
1137 
1138 
1139 
1140 
1141 
1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 
1177 
1178 

Ms. Dwyer - You could limit it to construction equipment. All 
means of access to the property by construction equipment-

Mr. Mistr - Well, you did say from Nine Mile Road, down Lee JAvenue from Nine Mile Road to its northern terminus. Including to say no 
construction vehicles will be allowed on Washington Street as part of #8. 

Ms. Dwyer We could just say no construction vehicles on 
Washinton Street. 

Mr. Mistr- Correct. 

Ms. Dwyer - Anything else? Mr. Mistr, we'll hear from the other 
speakers. Anyone else who wants to speak, please come forward to the 
podium. Good morning. Please state your name. 

Ms. Haller - My name is Judy Haller. I'm the president of 
Chickahominy Woods Townhouse Association. 

Ms. Dwyer- Would you spell your last name, please? 

Ms. Haller - H-a-I-I-e-r. First of all, I want to thank you for allowing 
us to make comments at a public hearing. We're really not opposing the wetland 
mitigation bank, but we'd like to voice some concerns. I know you have a letter 
that Crystal helped me draft and gave to you. I'm going to go through some of Jthe points in the letter and just make a few comments about them, okay? 

The first thing that we had in the letter was the adverse impact, if any, on our 
drainage systems. We have three drainage systems from our streets, two on 
Colonel Drive and one is at the end of Southern Court. The one on Southern 
Court goes into the swamp the way it is, and I don't think they're going to be 
doing much with that because it's a wooded area. The two on Colonel Drive
and I do have pictures that I have given you with the letter. There's a drainage 
ditch at the bottom of Colonel Drive behind 322. Actually, it's right off of my deck, 
too. We have had to [unintelligible] out a few years ago because it had gotten 
filled up, and it caused flooding on the bottom of Colonel Drive during heavy 
rains. So, we're a little concerned about the fact that these will be kept clear 
enough so that we don't have that happen. There's another one on the other end 
of Colonel Drive at the bottom, which is next to 300 Colonel Drive. I have a 
picture of that because at the present time, this one is very clogged with debris. 
This ditch runs along the left-hand side of our property, and then it goes under 
the road and into the golf course. It is pretty filled up. You have the pipes and 
you only see about this much of them, just like about a quarter of the top of them 
in the pictures. And you can see those two pipes there. Anyway, that is one of 
our big concerns, that this be kept clear so we don't have flooding on the 
bottoms of our streets. J 
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1179 
1180 The second one is the granting of hunting and fishing permits. I realize this is 
1181 only August and it would be down the road, but we've already had people come 
1182 and park in our parking areas, of which we have very few, and it is private 
1183 property. We've had to put notes on the cars or speak to the people to not come 
1184 park there to go fishing. I know there are signs up saying you're not supposed to 
1185 fish, but we have had people going down there. We have put notes on cars, like 
1186 I say, and sometimes we've had unpleasant responses. So I assume this will be 
1187 controlled by the County, hopefully. 
1188 
1189 Hunting. We're a little concerned, later on, about the safety problem of having 
1190 guns going off behind our townhouses. I don't know what the footage is past our 
1191 yards, or whatever it is, where they have to be. I know people do hunt way back 
1192 there now. That would be another concern. 
1193 
1194 The hours of operation. We originally heard 7 a.m. to 5 p.m., five days a week. I . 
1195 wasn't too concerned about that. There are a lot of retired people that live along 
1196 the golf course. I'm not sure how they would go for the 7:00. But I don't know 
1197 about the 7 a.m. to 7 p.m. six days a week. It would shorten the amount of time 
1198 that they're out there. 
1199 
1200 Ms. Dwyer- I was going to say that's the trade-off. 

l 
1201 
1202 Ms. Haller - Which would be a trade-off, yes. I don't know if that 
1203 would be able to be revisited if it becomes a real problem. I don't know. 
1204 
1205 If they're coming in at Lee, which we knew they were going to do that, how do 
1206 they get across the golf course to the other side where they're actually doing the 
1207 construction? Are they going to be coming along the road that runs in front of 
1208 .us? Are they going to the other end? 
1209 
1210 Mr. Blankinship - They're not doing any land disturbance on that part of 
1211 the property closest to the
1212 
1213 Ms. Haller
1214 
1215 Mr. Blankinship 
1216 onto their property
1217 
1218 Ms. Haller
1219 
1220 Mr. Blankinship 
1221 
1222 Ms. Haller 

But how are they going to get to

They'll already be on the far side. Where Lee comes
 

Is it in the back of the golf course?
 

Right.
 

Okay. I didn't know that. Okay, that's fine. The need
 
1223 for a buffer zone to prevent potential hazards and safety concerns. I know L 1224 they're putting up a silt fence, right? I don't understand what you mean by a 
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1225 buffer zone. I mean, how wide does it have to be, and where would that be
 
1226 when you're talking about a buffer a zone. This is during construction, right?
 
1227
 
1228 Mr. Blankinship - You proposed a buffer zone?
 J1229 
1230 Ms. Dwyer - Well, there is a buffer-Upland buffer, forested 
1231 preservation area, forested wetland preservation areas. Is that what you're 
1232 talking about? 
1233 
1234 Ms. Haller - Well, during construction, how far up would it come 
1235 when they're tearing out trees and
1236 
1237 Ms. Dwyer - It looks like those areas are 13 to 14 acres. If you 
1238 look at the crosshatched area. 
1239 
1240 Ms. Haller- Would that be the buffer zone? 
1241 
1242 Ms. Dwyer - Preservation areas. My understanding is they will not 
1243 be disturbed during construction or afterward. 
1244 
1245 Ms. Haller - Okay. So, it's on the other side of the golf cart path. 
1246 Okay. Let me see what else here we have. I know when you brought up the 
1247 critter and mosquito control, this was brought up by a number of residents. And I 
1248 understand that we already have ponds there with mosquitoes. One of the things 
1249 we are seeing right now, though, is more influx of geese and snakes and stuff, J1250 things like that that are coming more into our properties, mainly because the 
1251 geese don't like the tall grass, I guess. So they're coming up into our backyards. 
1252 Some people, that bothers. As long as they're not on my patio, they can stay out 
1253 on the grass. I don't know if there is a way to control mosquitoes and stuff when 
1254 you get more wetland back there. That is a concern that people have brought 
1255 up. 
1256 
1257 All right. The overgrowth of the land vegetation, grass, and trees. Right now we 
1258 have a pretty good working relationship with Mr. Mistr. So far, they are allowing 
1259 us to keep our grass cut, and anything that gets really high along our line so that 
1260 it looks somewhat presentable out back. We're hoping that we can keep doing 
1261 this even after it becomes a wetland mitigation thing. 
1262 
1263 Ms. Dwyer- This is property that your townhouse maintains that's 
1264 on their property? 
1265 
1266 Ms. Haller - We have gone down a little bit into where theirs is, 
1267 just a border around there because it comes-I don't know; there's an easement 
1268 there where we have the-I don't know where the easement ends, where we 
1269 have the Comcast and all the electrical and everything. So we've been kind of 
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l 
1270 mowing in there, trying to keep the grass down there. Anyway, hopefully we can 
1271 keep that area kinda clear. 
1272 
1273 Potential impact on property values. My husband and I have lived there 29 
1274 years, and we're right on the 9th green where the pond is. One of the reasons 
1275 we bought there was because of the golf course, and because of the ponds, and 
1276 the beautiful view. I understand, you know, with a mitigation bank that you're 
1277 going to have wildlife there, nobody's going to be building and everything, and 
1278 that's great. But we sure hate to lose the water feature. So we are in favor of 
1279 any kind of water feature that could be kept on that land that would make it have 
1280 a good view. When you go to sell-If this is going to take three years, and they're 
1281 digging up all the trees and everything, I think within this three years it's probably 
1282 going to affect our property values because of what it looks like. And how long is 
1283 it going to take for all those trees to grow. That's one of our concerns, I think. 
1284 
1285 And the clubhouse. If that could just be kept up while they're in the process of 
1286 figuring out what they want to do with it, that would be great. 
1287 
1288 As I said, we don't oppose this, we just want to make sure that some of these 
1289 concerns we have might be alleviated. Oh, I had two other questions that came 
1290 up when you were talking. After the ten years, you kept bringing that up about 
1291 what happens after the ten years. I'm not quite clear what that is. If they sell it to 
1292 another investor, since it's a floodplain, it can't ever be built on, right? 
1293 
1294 Mr. Blankinship - It is a floodplain, so they definitely can't build 
1295 dwellings. It's zoned under the County Zoning Ordinance for conservation use 
1296 only. 
1297 
1298 Ms. Haller- Which is golf course or
1299 
1300 Mr. Blankinship - There is a very restricted limit of what they could do 
1301 with the property even if it were not floodplain. 
1302 
1303 Ms. Haller- Okay. 
1304 
1305 Mr. Blankinship - And there will be some sort of, if not perpetual 
1306 easement, certainly very long-term easements because of the sale of the credits. 
1307 If the development is going on somewhere else and filling wetlands, they'd have 
1308 to preserve these wetlands. 
1309 
1310 Ms. Haller
1311 
1312 Mr. Blankinship 
\3\3 development. 
1314 

Yes.
 

Pretty good reasons to believe that there won't be any
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1315
 

1316
 

1317
 

1318
 

1319
 

1320
 

1321
 

1322
 

1323
 

1324
 

1325
 

1326
 

1327
 

1328
 

1329
 

1330
 

1331
 

1332
 

1333
 

1334
 

1335
 

1336
 

1337
 

1338
 

1339
 

1340
 

1341
 

1342
 

1343
 

1344
 

1345
 

1346
 

1347
 

1348
 

1349
 

1350
 

1351
 

1352
 

1353
 

1354
 

1355
 

1356
 

1357
 

1358
 

1359
 

1360
 

Ms. Haller - And that's very good. And then what if they have 
problems selling? This is a question that came up. What if they have trouble 
selling credits? What will happen to the land that is left? JMr. Blankinship - I think Mr. Mistr addressed that by saying that they're 
going to build in three phases, and they won't start-

Ms. Haller-

Mr. Blankinship -

Ms. Haller-

Mr. Blankinship -

Ms. Haller 

A phase until they have

-another phase until the previous credit are sold.
 

Okay.
 

The property will remain in its present condition.
 

Okay. All right, I think that's about it, what I have.
 
would like to submit this letter, and I have some pictures, if you want to-

Mr. Witte- That's the letter we have. 

Ms. Haller,,: That's the letter you have, and then I have some 
pictures that go with it. Thank you. 

Ms. Dwyer - Thank you, Ms. Haller. Is there anyone else to 
speak? I'll ask you please not to be repetitive. If you have something to add or a Jdifferent thought, please make your comments. Good morning. 

Ms. Woodall - Good morning. My name is Nancy Woodall. That's W
o-o-d-a-I-1. I'm also on the Board. I'm the association secretary. 

Ms. Dwyer- For the townhouses? 

Ms. Woodall- Yes. I have been for about four years. I bought into 
the community six years ago, and I would just like to state my personal feelings 
even though it's going to be a little bit repetitive. I also purchased there because 
of the view. There's a beautiful lake view, and I live right next to Ms. Haller. I 
hadn't planned to live there, I hadn't planned to move there, but when I saw the 
view, I wanted to be there. So I would really like to see the pond stay there. 
Maybe at the very least some kind of stream view. The loss of the pond, the 
large pond at the 9th hole, to me is very upsetting. I'm concerned also about the 
wildlife that uses that pond. We have pairs of herons, several pair of herons. We 
have egrets. We have mallards that raise their young down there on that pond. 
Canadian geese come every spring and raise their young on that pond. It's going 
to be a great loss to the residents who enjoy that, and also to the birds. I'm sure 
we'll lose all the birds that we now have coming. 
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1369 

1361 At our Board meetings, some of the other people have brought up a concern of 
1362 hunting. We don't want to see hunting going on back there. We have had some 
1363 unknown people already starting to wander back there, wandering around, 
1364 driving their vehicle down Lee Avenue, down that access road, driving onto the 
1365 golf course. We don't always know what they're up to back there. That kind of 
1366 leads me and residents to have a concern about vandalism. The standing empty 
1367 buildings we're afraid may attract unwanted people who may cause vandalism, 
1368 and that could also draw undesirable people to our neighborhood. 

L 

1370 I would also like to see the hours reduced a little bit because of the retirees that 
1371 we have. 
1372 

1373 I'm also concerned with cutting down all the trees. I imagine the trees will have to 
1374 be loaded into trucks and removed down Lee Avenue, which would create quite 
1375 a noise and a lot of traffic. Then leaving the stumps out doesn't sound at all 
1376 appealing. But the whole thing will be leveled and just dirt with stumps sticking 
1377 out, which would definitely decrease our property values. As I walk around the 
1378 community, people are asking me what's going to happen. They don't want to 
1379 lose the pond. They don't want to lose the view. And people are concerned 
1380 about the loss of their property value. Who's going to want to buy in there when it 
1381 looks so unsightly, which will probably last several years. 
1382 

1383 Those are my concerns. I thank you for listening to me. 
1384 

1385 Ms. Dwyer- Any questions by Board members? Yes sir. 
1386 

1387 Mr. Clark - My name is Stanley Clark, and I'm on the Board. I'd 
1388 like to take this opportunity to invite all of you to come down and look at the 
1389 property, walk the property, and look at the mature trees that they want to take 
1390 down. It really just irks me that they want to take down these nice, mature trees. 
1391 I'm a very good friend to our trees. I'd like to know what they're going to do with 
1392 all the thousands of ducks that have been coming there. Are they going to kill all 
1393 those ducks? Is it going to kill the fish? What are we going to do with these 
1394 ducks? One of the largest controller of mosquitoes is trees, because mosquitoes 
1395 do not like trees, they do not like the breeze they create. They're going to mow 
1396 this down and just have a flat marshland for the mosquitoes and snakes and 
1397 things. Also, I'd like to know, have they done any surveys on flooding? I have 
1398 seen that golf course over the years-I've been there 30 years-twice flooded 
1399 completely underwater. Has anybody done any studies about that and the flood 
1400 control? But the main thing I'm concerned about is the ponds and the trees. 
1401 Why does it have to be changed? To me it's already a wetland. It's already a 
1402 beautiful thing. I invite all of you to come down and walk the property, and see 
1403 those beautiful mature trees they want to tear down. That's about all I have to 
1404 say. I'd like to keep our lakes, and our property, and our fish, and our wildlife. 
1405 
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1406 
1407 
1408 
1409 
1410 
1411 
1412 
1413 
1414 
1415 
1416 
1417 
1418 
1419 
1420 
1421 
1422 
1423 
1424 
1425 
1426 
1427 
1428 
1429 
1430 
1431 
1432 
1433 
1434 
1435 
1436 
1437 
1438 
1439 
1440 
1441 
1442 
1443 
1444 
1445 
1446 
1447 
1448 
1449 
1450 
1451 

Ms. Dwyer - Thank you, Mr. Clark. I think most of us have actually 
been on the property. I'd also just comment that part of the staff report contains 
a list of trees that will be planted to replace the ones that will be taken down. Mr. 
Mistr responded to one of my questions by saying that the trees- J 
Mr. Clark - The question I have is why take mature tress down 
and plant those scraggly trees. 

Ms. Dwyer We'll let Mr. Mistr answer that for you. Thank you, Mr. 
Clark. Next? 

Mr. Claridge - My name is Roger Claridge-C-I-a-r-i-d-g-e. I own 
the property next door to the east. Right along in here. My property comes off of 
North Ivy and goes all the way to the river beside the golf course. I'm like the rest 
of them-I like the pond and I like the wildlife. I'm a hunter. We hunt back there. 
We watch the geese come in; we watch the ducks come in. It's something you 
just can't replace, the ducks and geese. And I would like to know what elevation 
this property's going to be. Is it going to be cut down or is going to be raised up? 
It does flood, like he said. I've seen it flooded back there before. I've played golf 
over there a lot, too, so I know what the property's like. I really don't want to see 
a whole lot of changes there as far as the ponds, the fish, and the wildlife, and 
the trees. There are some beautiful trees there. I think you should look at this 
thing a little different from what they're doing. Thank you. 

Ms. Dwyer - Thank you. Any questions for Mr. Claridge? Thank Jyou, Mr. Claridge. Is there anyone else to speak? Mr. Mistr, would you like to 
come forward and respond to points that have been made by the speakers? 

Mr. Mistr - I'll try to do these in the order they were brought up. 
The drainage pipe does discharge onto the golf course and goes into a ditch. It 
does get clogged up. We will make sure that the bottom of the pipe is open. I 
believe the pipe belongs to Henrico County, though. We'll make sure that our 
part of it is cleared. I wasn't aware that it was flooding. I knew that it didn't drain 
as fast as it should sometime, so that's not a problem. 

The property is posted for hunting and fishing. The people that are partners in 
this golf course have been back there. Some of them have been fishing. I think 
we've given one person other than that a permit to fish one weekend, which is 
two weeks ago. The game warden has a list of people that are allowed to be on 
that property, and they do have a key to get back there. If anybody they find is 
not on the list, they send them on their way. We don't want anybody back there 
hunting and fishing either. I don't know about anybody parking up in the parking 
lots. Anybody you might have seen riding around the golf course is probably me 
or Dave Zaler and his nephew, or Scott, or somebody who has a key to get in. 
The general public can't get in through Lee Avenue. Any trucks that are down 
there are ours, as far as I know. Now if somebody cuts the chain, which nobody J 
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1452 has done yet, it could be somebody else. There were some people salvaging 
1453 things out of the maintenance building and they sold some of that, but 
1454 everything's gone out of there at this point. 
1455 
1456 Hours of operation we've talked about. The buffer zone, that's an upland buffer 
1457 where it starts going up the hill, and [inaudible; blank] buffer on the hill below 
1458 the
1459 
1460 Ms. Dwyer Mr. Mistr, if you could speak into the microphone, 
1461 you're not
1462 
1463 Mr. Mistr - The upland buffer is just on that hillside below the 
1464 existing building, the existing pro shop. That will not be disturbed. 
1465 
1466 We talk about the ponds and we talk about the geese coming up in the 
1467 backyards and on patios. When we get rid of the ponds, the geese are going to 
1468 go away. They'll stay back on the river. If you want the geese, they're going to 
1469 be there. But if you don't want them in your yards, then we have to send them 
1470 somewhere else. 
1471 
1472 We would prefer to keep all the trees that are there also, but the grade doesn't 
1473 allow it. We have to grade this out. Probably two feet or three feet of cut and fill 
1474 is the most we're going to do in any part, so nothing will be cut down in I think 
1475 more than three feet of fill or more than a couple feet. The elevations will be 
1476 pretty close to the properties to the east and west. 
1477 
1478 I guess views, I think the view of the wetland is going to be a good view; that's a 
1479 personal thing. Everybody likes something different, so I can't tell anybody that 
1480 they will or will not like the view. I think it's going to be a good view, and we're 
1481 going to do everything we can to keep it clean and neat. And when it's built, 
1482 there's not going to be a lot of construction debris or stockpiles or things left in an 
1483 unkempt situation for a year until we come back and start on the next phase. 
1484 Obviously, the clubhouse will be kept up. We're not in there every day, but we're 
1485 posting that property. We don't want any vandalism on it or want anybody 
1486 coming in and around it, or anything of that nature. 
1487 
1488 I think those are the only items I wrote down. Is there anything else we needed to 
1489 address? 
1490 
1491 Mr. Witte - I have one more question. What's the possibility of 
1492 saving that one pond closest to the townhouses? 
1493 
1494 Mr. Mistr It's going to be difficult to comply with the plan; we 
1495 can look at it. 
1496 
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1497 Mr. Blankinship - Tell them a little bit about the water feature that you 
1498 were trying to get approved. 
1499 
1500 Mr. Mistr - I could tell you a quick story. We had a lot of streams, 
1501 and that's what Mrs. Haller and Crystal Twitty saw, the plan that had all the 
1502 streams on it. We requested the streams. Everybody on the inner-agency review 
1503 team liked the streams except one person at DEQ that said they wouldn't work, 
1504 and streams were not able to be built on this property. We've been back and 
1505 forth for several months over this. The consultant on this went to a seminar. The 
1506 gentleman that is a national expert on stream design, and has written the books 
1507 and the guidelines they go by for stream design said the streams work and it 
1508 should have streams on this property. We only need one person. We have to 
1509 change her mind and the streams will go back in. 
1510 
1511 Mr. Wright- You're going to try to get the streams back in. 
1512 
1513 Mr. Mistr - One of the reasons we're doing it in phases is we 
1514 need to get started. But as soon as we get the permits for these wetlands, we're 
1515 going to revisit the streams during the next year, and hopefully they'll be streams 
1516 in phases two and three. There would be streams right where that pond is below 
1517 the townhouses, but until we get the permits, I can't tell you that that's going to 
1518 stay like that. 
1519 
1520 Mr. Witte
1521 way to save that pond. 
1522 
1523 Mr. Mistr
1524 
1525 Mr. Witte
1526 
1527 Mr. Mistr
1528 
1529 Mr. Witte
1530 
1531 Ms. Dwyer 

What you're saying is financially there's probably no J 
Correct.
 

But there is a possibility we can have a stream there.
 

That's correct. We hope to have a stream there, yes.
 

Thank you.
 

Any other questions by Board members? We've
 
1532 closed the case for additional comments. Mr. Mistr was simply allowed time for 
1533 rebuttal. There are no more questions by Board members? We'll close the case. 
1534 
1535 DECISION 
1536 
1537 Mr. Witte  I'm going to make a motion that we-I'll hold off until I 
1538 can rephrase this. If somebody else would like to make a motion.
 
1539
 
1540 Ms. Dwyer- Is there a motion on the case?
 
1541
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l 
1542 Mr. Wright - I move that we approve it with the conditions 
1543 changed. 
1544 
1545 Ms. Dwyer - All right. So you're talking about the revised staff 
1546 conditions, Mr. Wright? 
1547 
1548 Mr. Wright - Yes. 
1549 
1550 Ms. Dwyer - Let's go over those, just so we're clear on the 
1551 specifics. There was a request by the applicant to eliminate the first phrase in 
1552 Condition 3, "Before beginning any work." We omit that. 
1553 
1554 Mr. Wright- That's correct. 
1555 
1556 Ms. Dwyer - Okay, so we will omit that. And then hours of 
1557 construction on #6, there was a request to extend those from 7 to 5, to 7 to 7. 
1558 What is our decision on that? What is your proposal as part of your motion? 
1559 
1560 Mr. Wright - I think it behooves them to get in there and get it done 
1561 as quickly as they can. It's a give and take, but I think during the daylight hours, 
1562 7:00 most of the time will be Daylight Saving. It looks like to me that would help 
1563 the situation. So, 7 a.m. to 7 p.m. 
1564 
1565 Ms. Dwyer- All right. So the second change would be 7 to 7? 
1566 
1567 Ms. Harris- Six days a week? 
1568 
1569 Mr. Wright- Six days a week. 
1570 
1571 Ms. Dwyer - The next proposal was on Condition #8 to prohibit 
1572 construction traffic on Washington. 
1573 
1574 Mr. Wright- Right. 
1575 
1576 Ms. Dwyer- To Washington Street. 
1577 
1578 Mr. Blankinship - You wanted to add there the requirement that they 
1579 have an easement across the other property. 
1580 
1581 Mr. Wright- Right. 
1582 
1583 Ms. Dwyer - Okay. The next change had to do with Condition #9, 
1584 which referenced both entrances need to be monitored and gated. 
1585 

1586 Mr. Wright- Right.L 1587 
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1588 Ms. Dwyer - The next proposed change was on paragraph 13. We 
1589 were going to specify that no soil would be removed or imported to the site so 
1590 that we would be assured that there would be no truck traffic going in and out of 
1591 the site bearing soil. J
1592 
1593 Mr. Wright- Right. 
1594 
1595 Ms. Dwyer- Okay. Were there any other changes? 
1596 
1597 Mr. Wright - I'd also like to see if they could put a condition in to 
1598 the effect that the applicant would use every means possible to have some 
1599 streams on the property. 
1600 
1601 Mr. Witte - What if we amended it to say either create the stream 
1602 that's near the townhouses, or leave that lake as part of the conditions. 
1603 
1604 Ms. Dwyer - I guess my one thought on that is that the applicant 
1605 may be limited to what the federal and state departments are going to require in 
1606 order for this to satisfy their regulations to be a wetlands mitigation. 
1607 
1608 Mr. Nunnally - They said they couldn't leave it. 
1609 
1610 Ms. Dwyer - I'm concerned that we might put in a condition that 
1611 would prevent them from being able
1612 J
1613 Mr. Witte - I think the water view would alleviate the 
1614 homeowners' concerns of dropping property values, and still accommodate the 
1615 developer by getting the vast majority of the property for wetlands. 
1616 
1617 Ms. Dwyer - I guess my concern is it's not really the property 
1618 owner's vision; it might be federal regulations that specify what has to be done. 
1619 
1620 Mr. Wright - We could say that if it's permitted by whatever the 
1621 department is, the federal regulations. If it's permitted, we would require it to be 
1622 done. 
1623 
1624 Ms. Dwyer - Okay. So, applicant will use every means possible to 
1625 add a water feature or preserve pond-

J
 

1626 
1627 Mr. Wright
1628 
1629 Ms. Dwyer
1630 
1631 Mr. Witte
1632 
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Preserve that lake, the one closest to the residents.
 

Is that by the 9th hole? Is that how you say it?
 

Ninth green.
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1633 Ms. Dwyer - By the 9th green. As permitted by federal and state 
1634 requirements. That would mean-Do you have that, Mr. Blankinship? 
1635 
1636 Mr. Blankinship - Yes. 
1637 
1638 Mr. Witte - In other words, if they pursue it and are allowed by 
1639 the federal government to put this stream in, they can eliminate the lakes, plus 
1640 use the whole property for the conservation area, wetlands. 
1641 
1642 Ms. Dwyer - It's not mandatory, first of all. And secondly, it does 
1643 recognize that federal re~ulations may prohibit that. But if at all possible, to 
1644 preserve that lake at the 9 . 
1645 
1646 Mr. Witte- Yes. 
1647 
1648 Ms. Dwyer All right. So, we have a motion by Mr. Wright. Is 
1649 there a second? 
1650 
1651 Mr. Witte- I second it. 
1652 
1653 Ms. Dwyer - Okay. Motion by Mr. Wright, seconded by Mr. Witte. 
1654 All in favor say aye. All opposed say no. The ayes have it; the motion passes. 
1655 
1656 After an advertised public hearing and on a motion by Mr. Wright, seconded by 
1657 Mr. Witte, the Board approved application UP-014-09, Dominion Golf, LLC's 
1658 request for a conditional use permit pursuant to Section 24-89 to construct a 
1659 wetlands mitigation bank at 300 Lee Avenue (Parcel 824-730-0699), zoned C-1, 
1660 Conservation District and R-2A, One-family Residence District(Varina). The 
1661 Board approved the conditional use permit subject to the following conditions: 
1662 
1663 1. The operation shall be conducted in accordance with the plans and narrative 
1664 submitted with the application, except as noted below. 
1665 
1666 2. Before beginning any work, the applicant shall apply for and obtain approval 
1667 of erosion and sedimentation control plans from the Department of Public Works 
1668 (DPW). The erosion control bond necessary for approval of the plan shall remain 
1669 active throughout the life of the project until release by DPW. Throughout the life 
1670 of the operation, the applicant shall continuously satisfy DPW that erosion and 
1671 sedimentation control is performed and maintained in accordance with the 
1672 approved plan. The applicant shall provide certification from a licensed 
1673 professional engineer that dams, embankments and sediment control structures 
1674 meet the approved design criteria as set forth by the State. If this condition is not 
1675 satisfied within 90 days of approval, the use permit shall be void. 

L 
1676 
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1677 3. The applicant shall obtain all necessary permits from the United States Army 
1678 Corps of Engineers and the Virginia Department of Environmental Quality. If this 
1679 condition is not satisfied within 90 days of approval, the use permit shall be void. 
1680 J
1681 4. In the event that the approval of this use permit is appealed, all conditions 
1682 requiring action within 90 days will be deemed satisfied if the required actions 
1683 are taken within 90 days of final action on the appeal. 
1684 

1685 5. The applicant shall comply with the Chesapeake Bay Preservation Act and all 
1686 state and local regulations administered under such act applicable to the 
1687 property, and shall furnish to the Planning Department copies of all reports 
1688 required by such act or regulations. 
1689 

1690 6. Hours of construction shall be from 7:00 a.m. to 7:00 p.m. during Daylight 
1691 Savings Time and 7:00 a.m. to 5:00 p.m. during Eastern Standard Time. 
1692 

1693 7. No construction shall occur at the site on Sundays or national holidays. 
1694 

1695 8. All means of access to the property by vehicles or construction equipment 
1696 from shall be from the northern terminus of Lee Avenue, following Lee Avenue to 
1697 Nine Mile Road. No construction equipment shall use Washington Street 
1698 traveling to or from the site. The applicant shall obtain any necessary easements 
1699 to access the site on the private portion of Lee Avenue. 
1700 

1701 9. The applicant shall erect and maintain a gate at both entrances to the J
1702 property. The gates shall be locked at all times, except when an authorized 
1703 representative of the applicant is on the property. 
1704 

1705 10. The applicant shall post and maintain a sign at the entrance to the site 
1706 stating the name of the operator, the use permit number and the telephone 
1707 number of the operator. The sign shall be 12 square feet in area and the letters 
1708 shall be three inches high. 
1709 

171O 11. The applicant shall post and maintain "No Trespassing" signs every 250 feet 
1711 along the perimeter of the property. The letters shall be three inches high. The 
1712 applicant shall furnish the Chief of Police a letter authorizing the Henrico County 
1713 Division of Police to enforce the "No Trespassing" regulations, and agreeing to 
1714 send a representative to testify in court as required or requested. 
1715 

1716 12. If, in the course of its preliminary investigation or operations, the applicant 
1717 discovers evidence of cultural or historical resources, or an endangered species, 
1718 or a significant habitat, it shall notify appropriate authorities and provide them 
1719 with an opportunity to investigate the site. The applicant shall report the results of 
1720 any such investigation to the Planning Department. 
1721 
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1722 
1723 
1724 
1725 
1726 
1727 
1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
1759 
1760 
1761 
1762 
1763 
1764 
\765 

L 1766 

13. No offsite-generated materials shall be deposited on the wetlands mitigation 
bank site. No soil shall be removed from the site. 

14. Construction and restoration shall be completed by August 31, 2014, unless 
a new permit is granted by the Board of Zoning Appeals. Restoration shall not be 
considered completed until the disturbed area is covered completely with 
permanent vegetation and is approved as a wetlands mitigation bank by the U. 
S. Environmental Protection Agency and the U. S. Army Corps of Engineers. 

15. The site is located within a Special Flood Hazard Area. Any structure must 
comply with the applicable Code requirements for building within a Special Flood 
Hazard Area. 

16. Where grade changes are proposed, existing sewer must be profiled to 
assess proposed depth of cover. Soil stockpiles shall not be located within utility 
easements. 

17. No trees may be placed within utility easements 

18. Non-tree type landscaping must not conflict with or obscure visibility of 
utilities at or above grade (i.e., manhole covers, hydrants, meter vaults, detector 
check vaults, valve boxes, etc.). 

19. Non-tree type landscaping within any utility easement or within 10 feet of 
utilities in a right-of-way, provide the following note on the plan: "The owner is 
responsible for replacement of any planting (i.e. shrubs, etc.) damaged or 
removed by the Department of Public Utilities, or its agent, as required for 
maintenance of County owned water and/or sewer facilities." 

20. The Department of Public Utilities shall be able to maintain utility easements 
as necessary to allow for accessibility to inspect or maintain County utilities. 

21. The applicant shall diligently pursue the creation of streams on the property, 
or the preservation of the pond next to the ninth green of the golf course, unless 
prohibited by state or federal requirements. 

22. Failure to comply with any of the foregoing conditions shall automatically 
void this permit. 

Affirmative: Dwyer, Harris, Nunnally, Witte, Wright 5 
Negative: o 
Absent: o 
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1768
 
1769
 
1770
 
1771
 
1772
 
1773
 
1774
 
1775
 
1776
 
1777
 
1778
 
1779
 
1780
 
1781
 
1782
 
1783
 
1784
 
1785
 
1786
 
1787
 
1788
 
1789
 
1790
 
1791
 
1792
 
1793
 
1794
 
1795
 
1796
 
1797
 
1798
 
1799
 
1800
 
1801
 
1802
 
1803
 
1804
 
1805
 
1806
 
1807
 
1808
 
1809
 
1810
 
1811
 
1812
 

Ms. Dwyer - Mr. Blankinship, I'm going to have to leave at this 
time, so Ms. Harris is going to take over. 

Mr. Wright-

Ms. Harris-

Mr. Wright-

Ms. Harris-

Mr. Wright 
shed will be-It's got "wet" 50 feet back. 

Ms. Harris-

Mr. Witte-

Ms. Harris-

Mr. Nunnally-

Ms. Harris 

You want to do the minutes before you do that? J 
Have you had a change to review the minutes?
 

Yes. Page 9, line 378 is the only thing I found.
 

What did you change?
 

Line 378. It's obvious. The conditions say that the
 

approved as changed. All in favor say aye. All opposed say no. The ayes have 
it; the motion passes. J 
On a motion by Mr. Witte, seconded by Mr. Nunnally, the Board approved as 
corrected the Minutes of the July 23, 2009 Henrico County Board of Zoning 

Okay. Are there any more changes? 

I move that they be approved. 

Is there a second? 

Second.
 

It's been moved and seconded that the minutes be
 

Appeals meeting. 

Affirmative: 
Negative: 
Absent: 

Ms. Harris-

Mr. Wright-

Mr. Blankinship 

Dwyer, Harris, Nunnally, Witte, Wright 5
 
a 
o 

On the agenda we had the nomination for BZA. 

Ben usually handles that. 

Yes, I would be happy to. The floor is open for 
nominations for the Office of Chairman. 

Mr. Wright - I move that Ms. Elizabeth D. Dwyer be elected 
chairman for the coming year. 
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l 
1813 Ms. Harris- Second the motion. 
1814 
1815 Mr. Blankinship - Are there any further nominations for the Office of 
1816 Chairman? Is there a motion to close the nominations for the Office? 
1817 
1818 Mr. Witte- I'll make that motion. 
1819 
1820 Ms. Harris- Second. 
1821 
1822 Mr. Blankinship - All in favor of closing the nominations for the Office of 
1823 Chairman, say aye. All right. Since there is only one nominee, Mrs. Dwyer is 
1824 elected by acclimation. Now the floor is open for nomination for the Office of 
1825 Vice Chairman. 
1826 
1827 Mr. Nunnally - I nominate Mrs. Harris. 
1828 
1829 Mr. Blankinship - Any further nominations for Vice Chairman? Is there 
1830 a motion to close nominations? 
1831 
1832 Mr. Nunnally - I so move. 
1833 
1834 Mr. Blankinship - Second? 

l 
1835 
1836 Mr. Witte- Yes.
 
1837
 
1838 Mr. Blankinship - Second the motion to close the nomination. All in
 
1839 favor of closing the nominations for Vice Chairman, say aye. All opposed, no.
 
1840 Since there is only one candidate, Mrs. Harris, you are elected by acclimation.
 
1841 Congratulations.
 
1842
 
1843 Ms. Harris- Thank you.
 
1844
 
1845 Mr. Blankinship - I'll return the gavel to you.
 
1846
 
1847 Ms. Harris - Thank you. It's been moved that we adjourn the
 
1848 meeting. Do we have a second?
 
1849
 
1850 Mr. Witte- Absolutely.
 
1851
 
1852 Ms. Harris- Okay. All in favor adjourning, stand up.
 
1853
 
1854 There being no further business, the Board adjourned until the September 24,
 
1855 2009 meeting at 9 a.m.
 

l 
1856 
1857 
1858 
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1859 
1860
 
1861
 
1862
 
1863
 
1864
 
1865
 
1866
 
1867
 
1868
 
1869
 
1870
 
1871
 

J
 
Elizabeth G. Dwyer 
Chairman 

~ 
Benjamin Blankinsh" , 
Secretary 

J 
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