
1 MINUTES OF THE REGULAR MEETING OF THE BOARD OF ZONING 
2 APPEALS OF HENRICO COUNTY, HELD IN THE COUNTY 
3 ADMINISTRATION BUILDING IN THE GOVERNMENT CENTER AT PARHAM 
4 AND HUNGARY SPRING ROADS, ON THURSDAY MAY 22, 2014 AT 9:00 
5 A.M., NOTICE HAVING BEEN PUBLISHED IN THE RICHMOND TIMES-
6 DISPATCH MAY 7, 2014, AND MAY 14, 2014. 
7 

Members Present: 

Members Absent: 

Also Present: 

8 

R. A. Wright, Chairman 
James W. Nunnally, Vice Chairman 
Greg Baka 

Gentry Bell 
Helen E. Harris 

David D. O'Kelly, Jr., Assistant Director of Planning 
Benjamin Blankinship, Secretary 
Paul M. Gidley, County Planner 
R. Miguel Madrigal, County Planner 

9 Mr. Wright - Ladies and gentlemen, welcome to the May meeting 
1 o of the Henrico County Board of Zoning Appeals. Please stand and join me in 
111 pledging allegiance to the flag of our country. 
12 

13 Thank you . Would you read our rules, Mr. Blankinship. 
14 

15 Mr. Blankinship - Good morning, Mr. Chairman, members of the Board, 
16 ladies and gentlemen, the rules for this meeting are as follows: Acting as 
17 secretary, I'll call each case. And as I'm speaking, the applicant should come 
18 down to the podium. We will then ask everyone who intends to speak to that 
19 case to stand and be sworn in. Then the applicant will present the case. Then 
20 anyone else who wishes to speak will be given an opportunity. After everyone 
21 has spoken, the applicant, and only the applicant, will have an opportunity for 
22 rebuttal. After the Board has heard all the testimony on that case and asked any 
23 questions, they will proceed to the next case on the agenda. They will render all 
24 of their decisions at the end of the meeting. So if you wish to hear their decision 
25 on a specific case, you can either stay until the end of the meeting, or you can 
26 check the Planning Department website this afternoon, or you can call the 
27 Planning Department this afternoon. 
28 

29 This meeting is being recorded , so we will ask everyone who speaks to speak 
30 directly into the microphone on the podium, state your name, and please spell 
31 your last name so we get it correctly in the record . 
32 

33 Out in the foyer there is a binder containing the staff report for each case, which 
34 includes the conditions that have been recommended by the staff. It's very 
35 important that the applicants particularly be familiar with these conditions. 
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36 

37 Finally, as you can see, we have two members absent today. State law requires 
38 a vote of the majority of all the members of the Board to approve any case. So a 
39 two-to-one vote today would be a denial. You would have to get an affirmative 
40 vote of all three members in order for your case to be approved. Because of that 
41 little quirk in the state code, whenever we have anyone absent, we offer that if 
42 you would rather defer until next month when presumably we will have a five-
43 member board, you're welcome to do so. Either now or when your case is called, 
44 you can just ask to be deferred to the June meeting. That will be June 26th at this 
45 same time. So the applicants have the opportunity to request that if you like. 
46 
47 Mr. Wright - Does anyone desire to defer their case to the June 
48 meeting? Everyone is satisfied to proceed? If they are, then please call the first 
49 case, Mr. Blankinship. 
50 

51 CUP2014-00019 BRADLEY SHEPPARD requests a conditional use 
52 permit pursuant to Section 24-95(i)(4) of the County Code to build a detached 
53 garage in the side yard at 1510 Cedarbluff Drive (CANTERBURY EAST) (Parcel 
54 743-745-6602) zoned One-Family Residence District (R-2) (Tuckahoe). 
55 

56 Mr. Blankinship - This application has been withdrawn. We received a 
57 notice of withdrawal from the applicant the day before yesterday. So if anyone is 
58 here for CUP2014-00019, this case it not going to be heard this morning. 
59 

60 CUP2014-00020 RESOURCE DEVELOPMENT ASSOCIATES 
61 requests a conditional use permit pursuant to Sections 24-52(d) and 24-103 of 
62 the County Code to extract materials from the earth at 1801 Kingsland Road 
63 (Parcel 818-676-5915) zoned Agricultural District (A-1) (Varina). 
64 
65 Mr. Wright - All persons desiring to speak with reference to this 
66 case, please stand and be sworn, whether you are for or against. 
67 
68 Mr. Blankinship - Raise your right hands please. Do you swear the 
69 testimony you're about to give is the truth , the whole truth and nothing but the 
70 truth so help you God? 
71 

n Mr. Hooker -
73 

74 Mr. Wright -
75 

I do. 

Please state your name for the record . 

76 Mr. Hooker - My name is Randy Hooker- that's H-o-o-k-e-r- with 
77 Engineering Design Associates, here to represent our client, who is also here 
78 today, Mr. Barbee Cox. B-a-r-b-e-e. Cox- C-o-x. 
79 
80 Mr. Wright - Thank you, Mr. Hooker. Please present your case. 
81 
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82 Mr. Hooker - We're here again-we've been here a few times-
83 requesting an extension to reclaim or excavate and reclaim this mine. Since the 
84 last time we were here a couple of years ago, we've made serious progress in 
85 the reclamation of the rear half and made strides at the front portion as well. 
86 
87 We submitted a current topographical map that shows where they're at today. It's 
88 I believe about 80 to 85 percent complete in the rear and about 70 percent in the 
89 front. They will not be able to complete the rear until the front portion is 
90 completed because there's a sediment basin at the rear of the property and so 
91 they cannot fill the sediment basin until all the work in front is complete. 
92 

93 Mr. Wright - Have you read the conditions proposed by the staff 
94 for this case? 
95 
96 Mr. Hooker - Yes I have. 
97 
98 Mr. Wright - You're in accord with these conditions. 
99 

100 Mr. Hooker - Yes sir. One thing. I did speak with Mr. Blankinship 
101 about yesterday. It was a discrepancy, I guess, in the staff report, the 
102 background. There was no need or desire to relocate a transmission line. What 
103 was required is grading within Dominion's easement, so we obtained permission 
104 from Dominion to grade within their easement. 
105 
106 Mr. Wright - Mr. Blankinship, have there been any complaints 
107 since the issuance of their last permit? 
108 

109 Mr. Blankinship - The Planning Department has not received any 
110 complaints. I did get the suggestion from Public Works that they had had 
111 received some complaints about tracking of mud onto the road. Do you know 
112 anything about that? 
113 

114 Mr. Hooker - That has taken place. My understanding is it was 
115 immediately addressed once it was pointed out, and that our client even has a 
11 6 sweeper on site now so if something does happen they can immediately address 
11 7 it. 
118 

11 9 Mr. Wright - You need to pay more particular attention to that. Is 
120 that the only complaint we've had? 
12 1 

122 Mr. Blankinship - That's all that I've heard of. 
123 
124 Mr. Wright - It needs to be addressed. 
125 
126 Mr. Hooker - Yes sir. 
127 
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128 Mr. Wright - Any questions from members of the Board? 
129 

130 Mr. Baka - Not at this time. 
131 
132 Mr. Nunnally - I was down there yesterday and it looked mighty neat. 
133 Inside the yard there was a little dust flying around in there, but outside, their 
134 entrance and all was nice and clean, and we appreciate that. 
135 

136 Mr. Hooker - Thank you. 
137 

138 Mr. Baka - I do have one question I forgot. A question as far as 
139 the lifespan or average life expectancy. How far in the future do you see 
140 continuing the use of this site? 
141 

142 Mr. Hooker - In discussing this with our client this morning, we're 
143 hoping we would only have to come back one more time. We're hoping. If the 
144 economy maintains like it is now, the track we're going now, they should be able 
145 to finish it next-
146 

147 Mr. Baka - So that would be approximately four years? 
148 

149 Mr. Hooker - Yes. 
150 

151 Mr. Baka - Give or take. 
152 

153 Mr. Hooker - With the possibility of having to come back to extend 
154 the reclamation portion. Getting rid of material is one thing, but then receiving 
155 material to fill the site, they can't control that either. If we do have to come back, 
156 hopefully it would just be to extend the reclamation . 
157 

158 Mr. Baka - Thank you. 
159 

160 Mr. Wright - Any further questions? 
161 

162 Mr. Blankinship - Have you had any contact with the church next door? 
163 

164 Mr. Hooker - I haven't heard anything. 
165 

166 Mr. Blankinship - Nothing at all. Okay. We haven't either. 
167 

168 Mr. Wright - You did erect that fence. 
169 

110 Mr. Hooker - Yes sir. 
171 

112 Mr. Wright - Last time you were here it was-
173 
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174 Mr. Hooker - Yes sir. 
175 

176 Mr. Wright - That's been done. 
177 

178 Mr. Hooker - It was permitted and installed. 
179 

180 Mr. Wright - All right. Is anyone here in opposition to this request? 
181 Hearing none, that concludes the case. Thank you very much for appearing. 
182 

183 [After the conclusion of the public hearings, the Board discussed the case 
184 and made its decision. This portion of the transcript is included here for 
185 convenience of reference.] 
186 

187 Mr. Wright - Do I hear a motion on this case? 
188 

189 Mr. Nunnally - I move we approve it, Mr. Chairman. I was down there 
190 yesterday, as I said before, and it looks like they're doing a mighty good job. I 
191 don't see a problem with it. So I move to approve it. 
192 
193 Mr. Wright - Is there a second to that motion? 
194 

195 Mr. Baka - Second. 
196 

197 Mr. Wright - All right. Any further discussion? Hearing none, all in 
198 favor say aye. All opposed say no. The ayes have it; the motion passes. 
199 

200 After an advertised public hearing and on a motion by Mr. Nunnally, seconded by 
201 Mr. Baka, the Board approved application CUP2014-00020, RESOURCE 
202 DEVELOPMENT ASSOCIATES' request for a conditional use permit pursuant to 
203 Sections 24-52( d) and 24-103 of the County Code to extract materials from the 
204 earth at 1801 Kingsland Road (Parcel 818-676-5915) zoned Agricultural District 
205 (A-1) (Varina). The Board approved the conditional use permit subject to the 
206 following conditions: 
207 

208 1. This use permit is subject to all requirements of Section 24-103 of Chapter 24 
209 of the County Code. 
210 

21 1 2. Throughout the life of this permit, the applicant shall maintain letter of credit 
2 12 LC874- 095978 in an amount of $47,400.00, guaranteeing that the land will be 
2 13 restored to a reasonably level and drainable condition, consistent with the 
2 14 elevation of the land prior to the beginning of excavation. In the event of 
2 15 termination of that letter of credit, this permit shall be void , and excavation shall 
216 cease. Within the next 90 days of termination, the applicant shall restore the land 
217 as provided for under the conditions of this use permit. Termination of such 
218 financial guaranty shall not relieve the applicant from its obligation to indemnify 
219 the County of Henrico for any breach of the conditions of this use permit. 
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220 

221 3. Throughout the life of this permit, the applicant shall continuously satisfy the 
222 Department of Public Works (DPW) that erosion control procedures are properly 
223 maintained, and shall furnish plans and bonds that DPW deems necessary. 
224 

225 4. Throughout the life of this permit, the applicant shall maintain a mine license 
226 from the Virginia Department of Mines, Minerals and Energy. 
227 

228 5. Throughout the life of this permit, the areas approved for mining under this 
229 permit shall be delineated on the ground by five-foot-high metal posts at least five 
230 inches in diameter and painted in alternate one foot stripes of red and white. 
23 1 These posts shall be so located as to clearly define the area in which the mining 
232 is permitted. 
233 
234 6. Throughout the life of this permit, the applicant shall comply with the 
235 Chesapeake Bay Preservation Act and all state and local regulations 
236 administered under such act applicable to the property, and shall furnish to the 
237 Planning Department copies of all reports required by such act or regulations. 
238 

239 7. Hours of operation shall be from 6:00 a.m. to 6:00 p.m. when Daylight Saving 
240 Time is in effect, and from 7:00 a.m. to 5:00 p.m. at all other times. 
24 1 

242 8. No operations of any kind are to be conducted at the site on Saturdays, 
243 Sundays, or national holidays. 
244 

245 9. All access to the property shall be from the established entrance onto 
246 Kingsland Road. 
247 

248 10. The applicant shall maintain gates at the entrance to the property. These 
249 gates shall be locked at all times, except when authorized representatives of the 
250 applicant are on the property. 
251 

252 11 . The applicant shall maintain the sign at the entrance to the mining site stating 
253 the name of the operator, the use permit number, the mine license number, and 
254 the telephone number of the operator. The sign shall be 12 square feet in area 
255 and the letters shall be three inches high. 
256 

257 12. The applicant shall maintain "No Trespassing" signs every 250 feet along the 
258 perimeter of the property. The letters shall be three inches high. The applicant 
259 shall furnish the Chief of Police a letter authorizing the Division of Police to 
260 enforce the "No Trespassing" regulations, and agreeing to send a representative 
26 t to testify in court as required or requested by the Division of Police. 
262 

263 13. Standard "Truck Entering Highway" signs on Kingsland Road on each side of 
264 the entrance to the property shall be maintained at the applicant's expense. 
265 
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266 14. The applicant shall maintain a standard stop sign at the entrance to 
267 Kingsland Road. 
268 

269 15. The applicant shall provide a flagman to control traffic from the site onto the 
210 public road , with the flagman yielding the right of way to the public road traffic at 
21 1 all times. This flagman will be required whenever the Division of Police deems 
272 necessary. 
273 

274 16. All roads used in connection with this use permit shall be effectively treated 
275 with calcium chloride or other wetting agents to eliminate any dust nuisance. 
276 

277 17. The operation shall be so scheduled that trucks will travel at regular intervals 
278 and not in groups of three or more. 
279 

280 18. Trucks shall be loaded in a way to prevent overloading or spilling of materials 
281 of any kind on any public road . 
282 

283 19. The applicant shall maintain the property, fences, and roads in a safe and 
284 secure condition indefinitely, or convert the property to some other safe use. 
285 

286 20. The operator shall maintain a fence seven feet tall and approximately 300 
287 feet long separating the mining site from the First Bethel Baptist Church building 
288 and parking lot. 
289 

290 21. If, in the course of its operations, the applicant discovers evidence of cultural 
291 or historical resources, or an endangered species, or a significant habitat, it shall 
292 notify appropriate authorities and provide them with an opportunity to investigate 
293 the site. The applicant shall report the results of any such investigation to the 
294 Planning Department. 
295 
296 22. If water wells located on surrounding properties are adversely affected, and 
297 the extraction operations on this site are suspected as the cause, the effected 
298 property owners may present to the Board evidence that the extraction operation 
299 is a contributing factor. After a hearing by the Board, this use permit may be 
300 revoked or suspended, and the operator may be required to correct the problem. 
30 1 

302 23. Open and vertical excavations having a depth of 10 feet or more, for a period 
303 of more than 30 days, shall be effectively sloped to a 2:1 slope or flatter to 
304 protect the public safety. 
305 
306 24. Topsoil shall not be removed from any part of the property outside of the area 
307 in which mining is authorized . Sufficient topsoil shall be stockpiled on the 
308 property for respreading in a layer with five inches of minimum depth. All topsoi l 
309 shall be stockpiled within the authorized mining area and provided with adequate 
31 o erosion control protection. If the site does not yield sufficient topsoil , additional 
31 1 topsoil shall be brought to the site to provide the required five-inch layer of cover. 
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3 12 All topsoil shall be treated with a mixture of seed, fertilizer, and lime as 
3 13 recommended by the County after soil tests have been provided to the County. 
3 14 

3 15 25. The operator shall submit a quarterly report stating the origin , nature and 
3 16 . quantity of any off-site generated material deposited on the site, certifying that no 
317 hazardous material was included. The material to be deposited on the site shall 
318 be limited to imperishable materials such as stone, bricks, tile, sand, gravel, soil , 
3 19 asphalt, concrete, and like materials, and shall not include any hazardous 
320 materials as defined by the Virginia Hazardous Waste Management Regulations. 
32 1 

322 26. A superintendent, who shall be personally familiar with all the terms and 
323 conditions of Section 24-103 of Chapter 24 of the County Code, as well as the 
324 terms and conditions of this use permit, shall be present at the beginning and 
325 conclusion of operations each work day to see that all the conditions of the Code 
326 and this use permit are observed. 
327 

328 27. A progress report shall be submitted to the Board on June 1, 2015. This 
329 progress report shall contain information concerning how much property has 
330 been mined to date of the report, the amount of land left to be mined, how much 
33 1 reclamation has been performed, when and how the remaining amount of land 
332 will be reclaimed , and any other pertinent information about the operation that 
333 would be helpful to the Board. 
334 

335 28. Excavation shall be discontinued by June 1, 2016 and restoration 
336 accomplished by not later than June 1, 2017, unless a new permit is granted by 
337 the Board of Zoning Appeals. 
338 

339 29. The reclamation of the property shall take place simultaneously with the 
340 mining process. The final grading of the site shall be consistent with the elevation 
34 1 of the land prior to the beginning of excavation as shown on the approved 
342 reclamation plan. Reclamation shall not be considered completed until the mined 
343 area is covered completely with permanent vegetation. 
344 

345 30. All drainage and erosion and sediment control measures shall conform to the 
346 standards and specifications of the Mineral Mining Manual Drainage Handbook. 
347 

348 31. All excavation shall take place above the water table. 
349 

350 32. Failure to comply with any of the foregoing conditions shall automatically void 
35 1 this permit. 
352 

353 

354 Affirmative: 
355 Negative: 
356 Absent: 
357 
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358 [At this point, the transcript continues with the public hearing on the next 
359 case.] 
360 

36 1 VAR2014-00007 KITTRELL COMPANY requests a variance from 
362 Section 24-95(b)(5) of the County Code to build a one-family dwelling at 1702 
363 Harvard Road (CRESlVIEW) (Parcel 764-743-4303) zoned One-Family 
364 Residence District (R-3) (Tuckahoe). The lot width requirement is not met. The 
365 applicant has 60 feet lot width , where the Code requires 65 feet lot width . The 
366 applicant requests a variance of 5 feet lot width . 
367 

368 Mr. Wright - Will all persons desiring to speak with reference to 
369 this case, either for or against, please stand and be sworn. 
370 

371 Mr. Blankinship - Would you raise your right hand, please? Do you 
372 swear the testimony you're about to give is the truth, the whole truth and nothing 
373 but the truth so help you God? 
374 

375 Mr. Hamnett - Yes sir. 
376 

377 Mr. Wright - Please state your name for the record . 
378 

379 Mr. Hamnett - David Hamnett. Last name's H-a-m-n-e-t-t. 
380 

381 Mr. Wright - Please present your case. 
382 

383 Mr. Hamnett - In July 2013, we were approached by the current 
384 homeowner of 1702 Harvard Road to see if we wanted to purchase the property. 
385 When we went and inspected the property it was in total disrepair. It hadn't been 
386 lived in for a number of years. Broken windows. The floor was coming out. 
387 Everything. It really couldn 't be renovated, so we went to the Permit Center and 
388 asked them-we wanted to demolish the house and build a new one. Verbally, 
389 they said that wouldn't be a problem. Got all the approval. Went ahead and 
390 closed on the property. Came back, got the demolition permit. And in the process 
39 1 of demolishing the house, we went ahead and applied for the building permit. 
392 That day, luckily when we were demolishing the house, the County called and 
393 said this does not conform, the lot doesn't. So I stopped the demolition, went and 
394 kind of investigated, told them we were verbally given approval to do this. And 
395 they said no, you're going to have to get a variance. 
396 

397 So we went and applied for the variance. We are kind of in tough spot here; the 
398 house is halfway demolished and there's not much we can do with it besides get 
399 a variance so we can build a new construction. 
400 

401 In doing research, it looks like quite a number of properties on this block and in 
402 th is neighborhood were granted variances within the past ten years. I think it 
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403 would definitely help the neighborhood to put a new house there instead of 
404 leaving what's there. 
405 

406 Mr. Wright - Have you read the conditions proposed by the staff? 
407 

408 Mr. Hamnett - Yes sir. 
409 

410 Mr. Wright- And you're in accord with the conditions. 
41 1 

412 Mr. Hamnett - Yes sir. 
413 

414 Mr. Wright - It appears from the photo that we have that this lot is 
4 15 pretty well grown up. 
416 

417 Mr. Hamnett - Yes sir. It's pretty much in disrepair, and it's getting a 
418 little infested with a little bit of everything. 
419 

420 Mr. Wright - Not very attractive in the neighborhood. 
42 1 

422 Mr. Hamnett - No sir. We put a sign up there, for sale, and quite a 
423 few folks said "Thank God we're getting rid of that thing" we're trying to renovate 
424 it, or knock it down or whatever. We approached the neighbors and told them 
425 our plan, and everybody was in agreement that would be the best thing. 
426 

427 Mr. Wright - Any questions from members of the Board? 
428 

429 Mr. Baka - I have a couple that I typically ask during variance 
430 cases. This is 1702 Harvard. When I drove by, it's a tight, narrow lot. 
43 1 

432 Mr. Hamnett - Yes sir. 
433 

434 Mr. Baka - And it's in disrepair, as you said . Is it possible or is it 
435 not possible to purchase any land from 1700 or 1704 so that you wouldn't need a 
436 variance? 
437 

438 Mr. Hamnett - All of the lots or all of the houses are pretty tight on 
439 those lots. Side yards are ten feet, maybe even less than that. So there is really 
440 not five feet there you could purchase to not have to get a variance on it. 
44 1 

442 Mr. Baka - And then if you were able to even purchase a part of 
443 those lots, I believe, Mr. Blankinship, it may make those lots next door non-
444 conforming to the code and below that minimum lot width. 
445 

446 Mr. Blankinship - That is correct. 
447 
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448 Mr. Baka - · I just wanted to point that out in the interest of 
449 fairness. I think that's a question this Board typically asks of every variance 
450 application is can you buy some land next door. That's all the questions I have, 
451 sir. 
452 

453 Mr. Wright - Any further questions from members of the Board? Is 
454 there anyone here in opposition to this request? Hearing none, that concludes 
455 the case. Thank you very much for appearing. 
456 

457 Mr. Hamnett - All right, thank you . 
458 

459 [After the conclusion of the public hearings, the Board discussed the case 
460 and made its decision. This portion of the transcript is included here for 
461 convenience of reference.] 
462 

463 Mr. Wright - Do I hear a motion? 
464 

465 Mr. Baka - Mr. Chairman, I make a motion that we would 
466 approve VAR2014-00007 with the three conditions as presented in the staff 
467 report. Based on the information that was presented in the case, and the 
468 situation where the house has been dilapidated, and the condition of the property 
469 is unusual, I make a motion that we approve this case as presented. 
470 

47 1 Mr. Wright - Is there a second? 
472 

473 Mr. Nunnally - Second. 
474 

475 Mr. Wright - All right. Any further discussion? Hearing none, all in 
476 favor say aye. All opposed say no. The ayes have it; the motion passes. 
477 

478 After an advertised public hearing and on a motion by Mr. Baka, seconded by 
479 Mr. Nunnally, the Board approved application VAR2014-00007 KITTRELL 
480 COMPANY's request for a variance from Section 24-95(b)(5) of the County Code 
481 to build a one-family dwelling at 1702 Harvard Road (CRESTVIEW) (Parcel 764-
482 743-4303) zoned One-Family Residence District (R-3) (Tuckahoe) . The Board 
483 approved the variance subject to the following conditions: 
484 

485 

486 1. This variance applies only to the lot width requirement for one dwelling only. 
487 All other applicable regulations of the County Code shall remain in force. 
488 

489 2. Only the improvements shown on the plot plan and building design filed with 
490 the application may be constructed pursuant to this approval. Any additional 
49 1 improvements shall comply with the applicable regulations of the County Code. 
492 Any substantial changes or additions to the design or location of the 
493 improvements will require a new variance. 
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494 

495 3. Any dwelling on the property shall be served by public water and sewer. 
496 

497 

498 Affirmative: 
499 Negative: 
500 Absent: 
50 1 

502 

Baka, Nunnally, Wright 

Bell, Harris 

3 
0 
2 

503 [At this point, the transcript continues with the public hearing on the next 
504 case.] 
505 
506 VAR2014-00008 MATT WILLIAMSON requests a variance from 
507 Section 24-94 of the County Code to build a one-family dwelling at 12301 
508 Perrywinkle Road (SHADY GROVE ESTATES) (Parcel 736-772-6912) zoned 
509 Agricultural District (A-1) (Three Chopt). The rear yard setback and total lot area 
5 1 o requirement are not met. The applicant proposes 25 feet rear yard setback and 
5 11 0.72 acre total lot area, where the Code requires 50 feet rear yard setback and 
5 12 1.0 acre total lot area. The applicant requests a variance of 25 feet rear yard 
5 13 setback and 0.28 acre total lot area. 
5 14 

5 15 Mr. Wright - All persons desiring to speak with reference to this 
516 case, whether for or against, please stand and be sworn. 
517 

518 Mr. Blankinship - Raise your right hands, please. Do you swear the 
519 testimony you're about to give is the truth , the whole truth and nothing but the 
520 truth so help you God? 
52 1 

522 Mr. Wright - All right. Will the applicant please come to the 
523 podium. Please state your name for the record . 
524 

525 Mr. Williamson - Matt Williamson-W-i-1-1-i-a-m-s-o-n . 
526 

527 Mr. Wright - Mr. Williamson, please present your case. 
528 

529 Mr. Williamson - I'm here on behalf of Russ Malone. He's a friend of 
530 the family. I'm looking to build a home personally for myself and my grown family. 
531 And I mentioned it to him, and he had said that he had a lot a while back that, 
532 you know, they'd changed and it was supposed to be-I didn't know anything 
533 about it being a single lot there. And then they changed the road , VDOT, at the 
534 last moment and he had to create a smaller lot. He didn't really mention all of 
535 that, but I went through to see if I could get it approved for personal use. I'd be 
536 the one building there. He's friends with the people that own the lot behind that 
537 whole subdivision, and there's no space back there they can develop on. I guess 
538 it's all deemed wetlands. So with the rear setback there, there's no development 
539 back there. 
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540 

541 Mr. Wright - Are you familiar with the history of this case? 
542 

543 Mr. Williamson - The only thing that I really knew about that 
544 neighborhood was that the road was supposed to go all the way through and the 
545 side of the lot that I was going to be on was going to be the full acre side. And the 
546 side that got the variance for the other home was the smaller side; there wasn't 
547 going to be a lot there. Then at the last minute, VDOT had them change the 
548 direction of that road in there. 
549 

550 Mr. Wright - I understand if the road had been constructed the way 
55 1 it was proposed, you would still only have had room for one lot. Is that correct? 
552· That's what the staff tells me. 
553 
554 Mr. Williamson - Yes. 
555 

556 Mr. Wright - We gave a variance for one lot. So now you're asking 
557 that we approve a variance for the second lot. 
558 

559 . Mr. Williamson -
560 

Yes sir. 

56'1 Mr. Wright - There is a case called the Cherrystone case which is 
562 pretty well right on point where somebody tried to do the same thing . The 
563 Supreme Court of Virginia ruled against doing this because the condition was 
564 there when the subdivision was planned. You came up short with this one lot 
565 because of the road . We granted one variance so that the owner was able to 
566 build on what he would have been able to build on if the road had not been 
567 changed. So that leaves this smaller lot in difficulty because you have not only 
568 the lot area problem, you have a distance problem from the rear line of the lot. 
569 

570 Any questions from members of the Board? 
57 1 

572 Mr. Baka - A couple. Just to clarify, sir, you 're the contract 
573 purchaser. 
574 

575 Mr. Williamson - Yes sir. 
576 

577 Mr. Baka - So you don't currently own the property yet. 
578 

579 Mr. Williamson - I do not, no. 
580 

58 1 Mr. Baka - All right. 
582 

583 Mr. Williamson - We just spent the money for the site plan and soil 
584 testing to make sure that the lot was able to be buildable, perk test. And we'd be 
585 attaching County water there, so it's just a septic system. We made sure there's 
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586 enough room. So just me and my family had enough so it would be a three-
587 bedroom house. But it perked for a six-person limited occupancy. It's the 
588 investment from my end at this point. 
589 

590 Mr. Baka - Okay. I don't even know if this is a possibility in this 
59 1 situation to seek to acquire any other property around it. You're hemmed in there 
592 pretty tight with the triangle. There's an A-1 parcel to the side. 
593 

594 Mr. Williamson - Both of those rear property owners, those are the 
595 ones that he knows that they're never going to sell their land back there. They're 
596 long-term friends of his. And there's just the wetland and they can't do anything 
597 about it. So they didn't know if they were able to sell a quarter of an acre to make 
598 the full acre on the back half of the lot. 
599 

600 Mr. Baka - Right. 
60 1 

602 Mr. Williamson - That's why we were going to try to go through the 
603 variance first to find out. And then approach the purchase of the rear part of the 
604 lot, their lot, to make a full acre. 
605 

606 Mr. Baka - In general, I echo Mr. Wright's concern, his comment 
607 that the situation was there. I think you said the condition was there when the 
608 subdivision was first planned. There was one variance granted for that amount of 
609 acreage. It's a difficult question to get around for this Board at this time. 
610 

61 1 Mr. Williamson - I'm just unaware of what all was preexisting back 
6 12 when they developed the neighborhood. I just knew that there were supposed to 
6 13 have been two lots there. VDOT at the last minute came through and changed 
6 14 the road, and it cut it in half. 
6 15 

616 Mr. Baka - Right. 
617 

6 18 Mr. Williamson - That's all I was really aware of. 
6 19 

620 Mr. Baka - I have no further questions at this time. 
62 1 
622 Mr. Wright - No further questions. Is anyone here in opposition to 
623 this request? All right, would you please have a seat. Please, ma'am, would you 
624 come to the podium? 
625 

626 M?. White - I'm Lori White- W-h-i-t-e. I live across the street from 
627 this, and I'm opposed to building on this small lot. 
628 

629 Mr. Baka - Your street address, ma'am? 
630 

63 1 Ms. White - 12300. 
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632 
633 Mr. Wright - Now you are across the street or across the road from 
634 this particular parcel. Is that correct? 
635 
636 Ms. White - Yes sir. 
637 
638 Mr. Wright - Would you state the basis of your opposition? 
639 
640 Ms. White - Just the question and the value changing. We've all 
64 1 been on full acre lots. We've been approached by developers wanting to actually 
642 build in between our houses, to cut our lot sizes. The reason we chose that 
643 neighborhood is because it's older and established with one-acre lots. I just don't 
644 feel that 0. 72 acres is close enough to allow that difference. 
645 
646 Mr. Wright - All right. Any questions from members of the Board 
647 for Ms. White? Thank you very much for appearing. Is there anyone else here in 
648 opposition to this request? All right, please come down to the podium. 
649 
650 Mr. Jalbert - My name is Paul Jalbert, and I own the home at 
651 12405 Perrywinkle Road. Right next door to the property. My well is on the north 
652 side of my home. My concern with this development is that in the past I've known 
653 that they tried to get a perk site on that piece; I've seen a couple of soil scientists 
654 out there. And my only problem with this is the distance from his drainfield to my 
655 well. I don't know whether it's a conventional system or one of these new 
656 systems. That's my main concern. And the lot, I don't know if Mr. Williamson said 
657 so, but it's kind of wet. There's a pond directly behind my house. That drainage 
658 comes down from the neighborhood-I can't think of it, but it comes down 
659 through that lot. It's kind of low in there. 
660 
66 1 The other thing is that he has a big-from the street down to the lot is a drop of I 
662 would say three feet. It's just going to be a tough situation. It'll probably have 
663 drainage towards me. But again, my biggest concern is the distance of the drain 
664 field to my well. 
665 
666 Mr. Wright - All right, sir. Thank you. Any questions? Thank you. 
667 Anyone else desire to speak? Yes sir. Please come to the podium. 
668 
669 Mr. Emmett - Thank you. My name's Wade Emmett. Last name is 
670 spelled E-m-m-e-t-t. I live one house down, next to Paul on Perrywinkle, 12421 
671 · Perrywinkle Road. 
672 

673 It was my understanding when we first moved in-and we bought the house we 
674 were the first buyer of that house-that Perrywinkle Road had to change the way 
675 it was designed because traffic coming down Pouncey Tract needed more vision . 
676 So they moved the road over to the side there to make that bend, which made 
677 that lot smaller. 
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678 
679 The other thing that I'm opposed to is when we first moved into this 
680 neighborhood, the lots were one acre. And it's my understanding this does not 
681 meet that one-acre criteria. 
682 
683 There is a stream that runs behind my house, so there is drainage in that area. 
684 My well is kind of between Paul's house and my backyard, so I don't think my 
685 well would be impacted by a drain field over there. 
686 
687 My concern is it's just a small lot, so I'm opposed to it. 
688 
689 Mr. Wright - All right, sir. Any questions? Thank you. 
690 
69 1 Ms. Rebkovich - Good morning. My name is Mary Rebkovich-R-e-b-
692 k-o-v-i-c-h. I live at 12420 Perrywinkle Road . I am in the house that was originally 
693 built for me. 
694 
695 When I first moved to that neighborhood, I was told that the lot across (the 
696 street}, the first lady that testified, was part of the neighborhood land and it would 
697 never be developed. Well, that was not true; it was developed. So now there's a 
698 house where it used to be a place for our neighborhood to gather. We don't 
699 anymore. 
700 
10 1 My concern is-and I hate to say this-they're going to bring water in there 
102 where the rest of us are all on wells and we're all on septic systems. And when 
703 they start developing in there with wells and water, sewer, that means they're 
704 going to be bringing stuff in that I don't want to have to pay for because I don't 
705 now. 
706 
101 Thank you . I am opposed . 
708 
709 Mr. Wright - All right, thank you. Anyone else desire to speak in 
110 opposition? Mr. Williamson, you have an opportunity to rebut or say anything 
1 11 more, if you desire to do so. Anything further you would like to say? 
712 
713 Mr. Williamson - No sir. 
714 
715 Mr. Wright - Well then that concludes the case. 
7 16 
7 17 [After the conclusion of the public hearings, the Board discussed the case 
718 and made its decision. This portion of the transcript is included here for 
719 convenience of reference.] 
720 

12 1 Mr. Wright - Do I hear a motion? 
722 
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723 Mr. Baka - Before I make a motion on this case, I would echo the 
724 concern outlined in the staff report that the situation was there, the condition was 
725 there prior to the actual platting of the subdivision lots. When this situation took 
726 effect, it precluded any variances based upon the shallowness of the lots as cited 
727 in the Cherrystone case. My concern is that there was already an opportunity to 
728 have-it was a situation where we had the road coming through and you have 
729 one lot present, and there was one lot created from that. There may have been 
730 conversations that that was going to remain open forever, and it's now one 
73 1 home. So since that buildable right was already afforded to the one house, one 
732 property, it would seem out of character to go ahead and grant two variances in a 
733 situation that only seems suitable for one variance. 
734 

735 Also, in the long term, the adjacent properties may never develop; they may stay 
736 vacant for years, many, many years or forever. If the property adjacent were ever 
737 to develop, perhaps that affords a situation for this area that's smaller than one 
738 acre-.72 acres-to develop as part of that larger agricultural tract. So there is 
739 still a possibility in the long, long run . 
740 

74 1 Based on this information, I would make a motion at th is point, Mr. Chairman, to 
742 deny this variance case, 2014-00008, that it does not meet the criteria for 
743 variances set out in the court case referenced in the staff report. 
744 

745 Mr. Wright - Is there a second to that motion? 
746 

747 Mr. Nunnally - Second . 
748 

749 Mr. Wright - Motion made and seconded. Any further discussion? 
750 All in favor of denying 00008, please say aye. All opposed say no. It's denied. 
75 1 

752 After an advertised public hearing and on a motion by Mr. Baka seconded by 
753 Mr. Nunnally, the Board denied application VAR2014-00008, MATT 
754 WILLIAMSON's request for a variance from Section 24-94 of the County Code to 
755 build a one-family dwelling at 12301 Perrywinkle Road (SHADY GROVE 
756 ESTATES) (Parcel 736-772-6912) zoned Agricultural District (A-1) (Three 
757 Chopt) . 
758 

759 

760 Affirmative: 
761 Negative: 
762 Absent: 
763 

764 

Baka, Nunnally, Wright 

Bell, Harris 

3 
0 
2 

765 Mr. Wright - That ends our docket. All right, we'll now consider the 
766 minutes. Do I hear a motion on the minutes? 
767 

768 Mr. Baka - I have no changes. Any comments? 
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769 
770 Mr. Wright - You have some changes? 
77 1 

772 Mr. Baka - I'm sorry; I have no changes at all. 
773 

774 Mr. Wright - This gentleman has a question. 
775 

776 Male - [Off microphone; inaudible.) 
777 

778 Mr. Wright - It's denied, so that ends it. 
779 

780 Male - [Off microphone; inaudible.] 
781 

782 Mr. Wright - It will sit there from now until eternity, the way it looks 
783 to me. 
784 

785 Mr. Baka - If you're able to purchase a full acre to meet the 
786 minimum lot size, if you're able to purchase enough land to make the minimum 
787 lot width and depth, then it would be a buildable lot. 
788 

789 Mr. Wright - Yes, yes. But not the way it is now. 
790 

79 1 Mr. Baka - That is a possible remedy, an available remedy. 
792 

793 Male - [Off microphone; inaudible.) 
794 

795 Mr. Baka - True. Since that's not there yet, the minimum size 
796 today is still one acre. 
797 

798 Mr. Blankinship - Yes. It's A-1 zoning, so even with water and sewer, 
799 one acre would still be the minimum lot size. 
800 

80 1 Mr. Wright - As long as it's A-1 zoning it's going to require an acre. 
802 

803 Male - [Off microphone; inaudible.] 
804 

805 Mr. Baka - Yes sir. 
806 

807 Mr. Wright - All right. 
808 
809 Mr. Baka - I would make a motion we approve the minutes as 
810 submitted. 
8 11 

812 Mr. Wright - All right. Motion is made that we approve the minutes 
813 as submitted. Is there a second to the motion? 
814 
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8 15 Mr. Nunnally - Second . 
8 16 

817 Mr. Wright - Seconded. Any discussion? Hearing none, all in favor 
818 say aye. All opposed say no. The ayes have it; the motion passes. The minutes 
819 are approved. 
820 
82 1 On a motion by Mr. Baka, seconded by Mr. Nunnally, the Board approved as 
822 submitted the Minutes of the April 24, 2014, Henrico County Board of Zoning 
823 Appeals meeting. 
824 
825 
826 Affirmative: 
827 Negative: 
828 Absent: 
829 
830 
831 Mr. Wright -
832 
833 Mr. Baka -
834 
835 Mr. Wright -
836 
837 
838 Affirmative: 
839 Negative: 
840 Absent: 
84 1 
842 
843 Mr. Wright -
844 ones on record. 
845 
846 
847 
848 
849 

850 
85 1 
852 
853 
854 
855 
856 
857 
858 
859 
860 

May 22, 2014 

Baka, Nunnally, Wright 

Bell, Harris 

3 
0 
2 

Any further business to come before this Board? 

Not today. · 

All in favor of adjourning, please say aye. 

Baka, Nunnally, Wright 

Bell, Harris 

3 
0 
2 

We are adjourned. This could be one of the shortest 

4 9! 
Chairman 

Benjamin Blankinship, AIC 
Secretary 

, 

19 Board of Zoning Appeals 


