




































COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS 

MINUTE 

Agenda Item Nn 

Page No. 1 of 1 

s^n-o^' 

Agenda Title: RESOLUTION - Acceptance of Gift from Tuckahoe Sports, Incorporated 

For Clerk's Use Only: 

Dae:N0Lllim8 
(t^Approved 
( ) Denied 
{ ) Amended 
{ ) Deferred lo: 

BOARD OF SUPERVISORS ACTION 

M o v e d b y f l ) ^ ^ A J V U T I C Y ^ Seconded bv 0 A i k i h m - t o o 
(2) (2)_ 

. YES NO OTHER 

Donati, J. 
Glover,R. 
Kaechele, D. 
O'Bannon, P. 
Thornton, F. 

WHEREAS, Tuckahoe Little League's Challenger Division has provided opportunities for disabled youth to 
enjoy the benefits of Little League baseball in an athletic environment structured around their abilities since 
1990;and 

WHEREAS, the Challenger program provides proven therapeutic recreation and socialization benefits, 
strengthens mind, body, and self-esteem, and teaches teamwork, citizenship, and fair play; and 

WHEREAS, Tuckahoe Sports, Incorporated has donated $500,000 to Henrico County to support a new, fully-
accessible and inclusive youth baseball field at Tuckahoe Park; and 

WHEREAS, the Henrico County Division of Recreation and Parks will use this donation to design and 
construct a new, state-of-the-art Challenger baseball field for mentally and physically disabled youth. 

NOW, THEREFORE, BE IT RESOLVED that the Henrico County Board of Supervisors authorizes the County 
Manager to accept this generous gift from Tuckahoe Sports, Incorporated, and commends Tuckahoe Sports, 
Incorporated for both its generosity and commitment to the youth of Henrico County. 

COMMENTS: The Director of Recreation and Parks recommends approval of this Board paper; the County 
Manager concurs 

By Agency Head ad ' T V ^ A A ^ ^ \ \ PQiPMy ^^By Counly Manager 

Routing: 
Yellow to: 

Copy to 

Certified: 
A Copy Teste: 

Clerk, Board of Supervisors 

Date: 



Prepared for Board of Supervisor's public hearing on Real Estate Advantage Plan November 12, 2008 

Millionaires REAP Benefits from Taxpayers 

I take this opportunity to oppose the recommended increase in the Real Estate Advantage 
Program income level to $67,000. The facts below suggest reducing the amount is more justified. 

No doubt the county has citizens who have worked hard but through bad breaks, family 
circumstances, or poor health are deserving of a benefit of this nature. They are unlikely to be the 
ones earning above average incomes and holding assets above the maximum. The basic plan is a 
good one but the qualification levels are set much too high and increases are too recmrent. 

In 2004 the maximum income level ofthe plan was set at $45,000, the estate value was capped at 
$195,000 exempting 1-acre of land and residence. In just four years, the proposal would mcrease 
the income to $67,000 after the net worth has been raised to $350,000 and 10 acres are now 
exempt. Those enhancements are 148%, 179& and 1,000%. All are unreasonable. 

I plead the case of those paying more. A recent article in the Henrico Citizen reported an average 
family annual income in Henrico County of $52,416-ranked 16*̂  in the nation. That means a 
citizen working to raise a family would be exposed to $3,000 real estate tax while his neighbor, 
who had forty-plus years to accumulate and making 28% more each year, would pay nothing. 

REAP is already subsidizing hundreds of millionaires. Raising the income level to $67,000 
would only add to the numbers. Do the math. To purchase a no refund aimuity paymg that 
amount requires a deposit over $800,000, add the $350,000 exemption and residence and you are 
there. A couple purchasing a joint-survivor plan (more aligned with REAP) for the same amount 
would need over $940,000. 

Moreover, the program is destined to see eligibility numbers increase as the Boomer generation 
approaches 65 and if falling stock prices continue or fail to revive. 

Other states* have similar programs that allow seniors to work off tax obligations by providing 
services to the jurisdictions granting relief. This should be a requirement in Henrico's plan. 

I believe a more equitable way to administer the program would be by setting the income level to 
an index. The county*s per-capita income figure might be a good place to start. That would place 
the program more in line with need. It was never intended for the plan to subsidize millionaires. 

Thank you for the opporturuty to express these views. 

* At least CO, MA, NY, SC 

Robert C. Layton 4184 Coles Point Way Glen Allen, VA 755-4917 



COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS 

MINUTE Agenda Item No, * - ? l 2 M - / " ) 9 ' 

Page No. ! of 2 

Agenda Title: ORDINANCE - To Amend and Reordain Subdivision (3) of Subsection (e) of 
Section 20-72 ofthe Code ofthe County of Henrico Titled "Elderly or permanently and totally 
disabled persons" to Increase the Income Limit Under the Tax Relief for the Elderly or 
Permanently and Totally Disabled Program (REAP) from $62,000 to $67,000 

For Clerk'.s U.sc Only; 

NOV 1 2 2008 
Date 

( ^ 'Approved 
( ) Denied 
C ) Amended 
( ) Deferred to: 

BOARD OF SUPERVISORS ACTION 

Moved by (1) 
(2) 

^'fcrt/nmm .Seconded by (!) MJ^^ . 

H K 
Donati , ) . 
Glover, R. 
Kaechele, D. 
O'Bannon,P. 
Thornton, F. 

YES NO OTHER 

L ^ 

AN ORDINANCE to Amend and Reordain Subdivision (3) of Subsection (e) of 
Section 20-72 of tlie Code ofthe County of Henrico Titled "Elderly or permanentiy 
and totally disabled persons" to Increase the Income Limit Under the Tax Relief for 
the Elderly or Permanently and Totally Disabled Program (REAP) from $62,000 to 
$67,000. 

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF 
HENRICO, VIRGINIA: 

1. That Subdivision (3) of Subsection (e) of Section 20-72 of the Code of the 
County of Henrico be amended and reordained as follows: 

Sec. 20-72. Elderly or permanently and totally disabled persons. 

(e) Criteria for exemption. Exemption shall be granted to persons subject to the 
following provisions: 

By Agency Hea By County Manager 

Routing: 
Yellow to: 

Copy to: 

^ ^ ^ 
Certified: 

A Copy Teste: 
Clerk, Board of Supervisors 

Date: 



COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS 

MINUTE 
Agenda Item No.3'2n'^ 

Page No. 2 of 2 

Agenda Title: ORDINANCE - To Amend and Reordain Subdivision (3) of Subsection (e) of 
Section 20-72 of the Code of the County of Henrico Titled "Elderly or permanently and totally 
disabled persons" to Increase the Income Limit Under the Tax Relief for the Elderly or 
Permanently and Totally Disabled Program (REAP) from $62,000 to $67,000. 

(3) The gross combined income of the owner during the year immediately 
preceding the taxable year shall be determined by the director to be an amount not 
to exceed $62,000.00$67,000.00. Gross combined income shall include all income 
from all sources, without regard to whether a tax return is actually filed, of the 
owner, the spouse and the owner's relatives living in the dwelling for which 
exemption is claimed. Gross combined income shall not include life insurance 
benefits or receipts from borrowing or other debt. For the purpose of this 
subsection, the first $10,000.00 of annual income of each ofthe owner's relatives, 
other than a spouse, living in the dwelling and who does not qualify for the 
exemption provided by subdivision (4) of this subsection shall be excluded in 
computing gross combined income. The term "owner", as used in this subsection, 
shall also be construed as "owners". 

2. That this ordinance shall be in full force and effect beginning with tax year 
2009. 

Comments: The Director of Finance recommends approval of this Board paper; 
the County Manager concurs. 
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COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS 

MINUTE 
Agenda Item No. ?>( 4 - C ^ 

Page No. 

I of 2 

ORDINANCE - Vacation of Alley - Block L - Greenwood Heights, Part 2 
Brookland District 

For Clerk's Use Only: 

Date W 1 2 2008 
[ V ^ P P roved 

[ ] Denied 

I ] Amended 

( 1 Deferred lo 

BOARD OF Sin-ERVISORS ACTION 

Moved by (])_ 

a). 
t>b5\>eA. Seconded by ( 0 

m 
sJhxrnk>^D 

YES NO OTHER 

Donati, J . \ ^ 

Glover, R. i - ^ 

Kaechde. D. t - ^ 

CBannoo, P. U - ^ 

Thornton, F. L" -^ 

WHEREAS, Jennifer April Roberts, Nannie F. Hamersley, Dailey Robert Mayo and Sharon 
Smith Mayo, G. V. Layne Contracting, Inc., Theresa Lucas Setelin, beneficiary of the estate of 
Alfred and Joyce Lucas, Mamie Adelia Grady, and Mary B. Gorman, owners ofthe lots in Block 
L of Greenwood Heights, Part 2, havmg requested that the alley shown shaded on the attached 
copy of the subdivision plat of Greenwood Heights, Part 2, marked Exhibit "A," which plat is 
recorded in the Clerk's Office of the Circuit Court of Hennco County, Virginia (the "Clerk's 
Office") in Plat Book 12, Page 91, be vacated; and, 

WHEREAS, this Ordinance was advertised pursuant to Section 15.2-2204 of the Code of 
Virginia, 1950, as amended, ("VA Code") and a public hearing was held on November 12, 2008, 
by the Board of Supervisors of the County of Henrico, Virginia (the "Board"); and, 

WHEREAS, it appeanng to this Board that no owner of any lot shown on the aforementioned 
recorded plat will be irreparably damaged by this vacation. 

NOW THEREFORE, BE IT ORDAINED by the Board that: 

(1) the alley, as shown shaded on Exhibit "A," is vacated in accordance with the provisions of 
VA Code Section 15.2-2272 (2); 

(2) this Ordinance shall become effective thirty (30) days after the time of its passage as 
provided by law; 

(3) the Clerk ofthe Circuit Court ofthe County of Henrico, Virginia (the "Clerk"), is authorized, 
upon receipt of payment therefor, to record a certified copy of this Ordinance in the Clerks Office 
after the expiration of thirty (30) days from its passage, provided no app^l jas be^R^kenJto the 
Circuit Court ofthe County of Henrico, Virginia, pursuant to law; 

By Agency Head 
An 

By County Manager 

Routing: 

Yellow to:_ 

Copy to: 

Ccitified: 

A Copy Teste 

Clerk, Board of Supervisors 

Date: 



COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS Agenda item No. 2,/ L\^o^ 

MINUTE P-geNo. 

2 of 2 

Agenda Titie ORDINANCE - Vacation of Alley - Block L - Greenwood Heights, Part 2 -
Brookland District 

(4) the Clerk is further authorized to index the same on the grantor and grantee sides of the 
general index to deeds in the names of Jennifer April Roberts, Nannie F. Hamersley, Dailey Robert 
Mayo and Sharon Smith Mayo, G. V. Layne Contracting, Inc., Theresa Lucas Setelin, beneficiary 
of the estate of Alfred and Joyce Lucas, Mamie Adelia Grady, and Mary B. Gorman, or their 
successors or assigns; and, 

(5) pursuant to VA Code Section 15.2-2276, the Clerk shall note this vacation as prescribed. 

Comments: llie Real Property Department has processed this requested vacation through the 
Departments of Planning, Public Works, and Public Utilities without objection; the County Manager 
concurs. 
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COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS 

MINUTE 
Agenda Item No. 3 " ^ '"̂  " ^ ^ 

Page No. J Qf ] 

RESOLUTION - Signatory Authority - Lease Agreement - Richmond 20MHz, LLC, 
Agenda Title inc_ _ Pouncey Tract Park - Three Chopt District 

For Clerk's Use Only: 

NOV 1 2 2008 
Date 

[ 1 Approved 

[ ] Denied 

( ] Amended 

[ H'^ferred to 

Moved by (1) 

(2). 

REMARKS: 

BOARD OF SUPERVISORS ACTION 

0 b f l n V l U \ - \ Seconded by fH I ^ V - L O V M L V 

_C2). 

YES NO OTHER 

Donati, J. -̂""^ 

Clover, R. _ ^ 

Kaechde, D. J ; ^ 

O'Bamioa, P. 

Thornton, F, ' ^ 

WHEREAS, the County of Henrico, Virginia (the "County") is the owner of a parcel of land containing 
13.224 acres and commonly known as Pouncey Tract Park (ihe "Property"}; and, 

V/HEREAS, Richmond 20MHz, LLC, a Delaware limited liability company, d/b/a NTELOS ("NTELOS"), 
proposes to construct a 142' tail telecommunications tower on the property; and, 

WHEREAS, NTELOS desires to lease from the County a certain parcel of real property measuring 50 ft. by 
50 ft., together with the right of ingress and egress across the Property, for an initial tenn of 25 years with 
three optional 5-year renewal terms at an initial annual rental rale of $14,000.00 with annual 3% rent 
increases over the previous year's rent; and, 

WHEREAS, on November 12, 2008, the Board of Supervisors of Henrico County, Virginia (the "Board") 
held an advertised public hearing on this Resolution pursuant to Sections 15.2-1800 and 15.2-1813 ofthe 
Code of Virginia, 1950, as amended. 

NOW, THEREFORE, BE iT RESOLVED by the Board that the County Manager is authorized and directed 
to execute a lease, in a foim approved by the County Attorney, by and between the County and NTELOS 
for a parcel of land measuring 50 ft. by 50 ft., together with the right of ingress and egress across the 
Property for an initial term of 25 years with three optional 5-year renewal ternis at an initial annual rental 
rate of $14,000.00 with annual 3% rent increases over the previous year's rent. 

Comments: The Directors of Recreation and Parks and General Services and the Acting Director of Real 
Property recommend approval of this paper; the County Manager concurs. 

Routing: 

Yellow lo:_ 

Copy to: 

Certified: 

A Copy Teste: 

Cleric, Board of Supervisors 

Date: 
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COUNTY OF HENRICO, VIRGINIA 
BOAKD OF SUPERVISORS 

MINUTE 
Agenda Item No. 3 / ^ ^ " ^ 9 ^ 

Agenda Title 
RESOLUTION - Signatory Authority - Easement Agreement for Verizon Virginia, 
Inc., - Pouncey Tract Park-Three Chopt District 

For Clerk's Use Only: 

[ 1 Approved 

( ] Denied 

[ ] . Amended 

(UKDeferrcd lo 

BOARD OF SUPERVISORS ACTION 

Moved by (1) O UJLV^IYLh^ Seconded by f l )VJ / l . fV(1 t t r ^ t j 

C2) m 

REMARKS; 

YES NO OTHER 

Donati, J . -̂"""''̂ ^ -

Glover, R. L ^ . - ^ 

Kaechele, D. v--— 

O'Bamion, P. J ^ 

Thornton, F. ^"^^ 

WHEREAS, the County of Henrico, Virginia (the "County") is the owner of a parcel of land containing 
13.224 acres and commonly known as Pouncey Tract Park (the "Property"); and, 

WHEREAS, Richmond 20MHz, LLC, dba/NTELOS, ("NTELOS") is proposing to lease a portion ofthe 
Property for construction and operation of a telecommunication tower facility; and, 

WHEREAS, Verizon Virginia, Inc. ("Verizon") intends to provide underground telephone service to 
NTELOS for its facility;.and, 

WHEREAS, Verizon has requested the County to convey an underground utility easement across a portion 
ofthe Property, as shown on Exhibit 'A" attached hereto; and, 

WHEREAS, it is the desire ofthe Board of Supervisors of Henrico County, Virginia (the "Board") to grant 
an easement to Verizon for this purpose; and, 

WHEREAS, on November 12, 2008, the Board held an advertised public hearing on this Resolution 
pursuant to Sections 15.2-1800 and 15.2-1813 ofthe Code of Virginia, 1950, as amended. 

NOW, THEREFORE, BE IT RESOLVED by the Board that the Chairman and Clerk are authorized to 
execute an easement agreement, in a fonn approved by the County Attorney, by and between the County 
and Verizon for the conveyapce of a utility easement across the Property, as shown on Exhibit "A." 

Comments: The Directors of Recreation and Parks and General Services and the Acting Director of Real 
Property recommend approval of this paper; the County Manager concurs. 

By Agency Head^ ^ ^ : ± ^ ^ 
^ 

By County Manager 

Routing: 

Yellow w:_ 

Copy to; 

Certified: 

A Copy Teste:_ 

Cleric, Board of Supervisors 

Date; 
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LIMITS OF RIGHT-OF-WAY 

ADDRESS: 
P. O. Box 27032 
Richmond, VA 23273 

PH. NO.; 

TAX MAP NO.: 740-768-3309 
PROPERTY I.D. :N/A 

DEED BOOK. 2224 PAGE 1140 

INSTRUMENT*: N/A 
E.A.: 
Dan Cla[1( 
PHONE NO.: 804-772-5246 

Grantor Loyal Order Of Moose, Inc. 
(Richmond Tuckahoe Lodge No. 1163) 

GR5M 

SH 

255 

E-W N-S SH 
1 

OF 1 
CENTRAL OFFICE: Gaylon 
VZ ROW NUMBER: CTE-08-26e581 
COVER SHEET NUMBER: CS-

Grantor B. M. Kastenbaum and Assoc. 
ROLTrE PLAT 
WORK ORDER #: GD08015 

Page 5 of 5 



Major Roads 

r./ IIIGmV*Y 

v v ' «lCnSTATt 

/ \ / N«MtD 

^ PHIMABY 

^ STREET CENTERLINE 
Tax Pnrcols 
Buildings 

Road Surfaces 

Henrico County Web GIS 2008 
DISCLAIMER: This map has been produced on Henrico County's Geographical Infoirnallon System using Ihe best data available lo Ihe Courly. This map is ! • be used for refererce purposes 

only and the County of Henrico makes no warranly as to ila complelcnaBS or accuracy. Any delorminatlon of topography or conloura, or any depletion of physical Improvements, properly lines 

or boundaries is for ganeral inforrristlcn only and shaii net be used for the design, modifioallon, orconstnjct ion of Improvcmonls lo real properly or for flood plain dolernn I nation 



COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS 

MINUTE Agenda Item No- ^ ' 2 ^ ' ^ 
Page No. 1 of 1 

Agenda Title: INTRODUCTION OF ORDINANCE - To Add Section 2-53 to the Code of the 
County of Henrico Titled "Criminal history record check and fingerprinting" to Provide for 
Criminal History Record Checks of Persons Conditionally Offered Employment 

For Clerk's Use Only. 

NOV 1 2 2008 
Dale: 

Approved 
( ) Denied 
( ) Amended 
( } Deferred lo: 

Moved by (1) 

BOARD OF SUPERVISjORS ACTION 

( l i £ \ i U SecondcJby (1) y k O V Y ^ ^ 

REMi 

J X ^ 

YES NO OTHER 

Donati, ,1. 
Glover, R. 
Kaechele, D. 
O'Bannon,?.. 
Thornton, F. 

The Clerk is directed to advertise, in the Richmond Times-Dispatch on November 18, 
2008 and November 25, 2008, the following ordinance for a public hearing to be held 
at the Glen Echo Building Auditorium located at 3810 Nine Mile Road on December 9, 
2008 at 7:00 p.m.: 

"AN ORDINANCE to add Section 2-53 to the Code of the County 
of Henrico titled 'Criminal history record check and fingerprinting' 
to provide for criminal history record checks of persons 
conditionally offered employment. A copy of the full text of this 
ordinance shall be on file in the Office of the County Manager." 

Comments: The Director of Human Resources recommends approval of this Board 
paper; the County Manager concurs. 

Routing: 
Yellow to:, 

Copy to: 

Certified: 
A Copy Tcsle: 

Clerk, Board of Supervisors 

Dale: 



BLACKLINE 

AN ORDINANCE to add Section 2-53 to the Code of the County of Henrico titled 
"Criminal history record check and fingerprinting" to provide for criminal history record 
checks of persons conditionally offered employment. 

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF 
HENRICO, VIRGINIA: 

1. That Section 2-53 be added to the Code of the County of Henrico as follows: 

Sec. 2-53. Criminal history record check and fingerprinting. 

(a) Finding. The board of supervisors finds it necessary in the interest of 
public welfare and safety to determine whether the past criminal conduct of each 
person described in subsection (d) below is compatible with the nature of the 
county employment conditionally offered to such person. 

(b) Intent. It is the intent of the board of supervisors in enacting this 
section to comply with the provisions of Va. Code Ann. §§ 15.2-1503.1, 15.2-
1505.1 and 19.2-389(A)f7), as amended, to be able to access criminal history 
record information regarding those persons described in subsection (dl below 
conditionally offered county employment in order to determine whether the past 
criminal conduct of such persons would be compatible with the nature of such 
employment. Further, the provisions of this section are intended to be in addition 
to, and not in derogation of, all other federal and state statutes providing for 
access to criminal history record information concerning applicants for, and 
persons offered, county employment. 

(c) Definitions. 

(11 As used in this section, the term conditionally offered 
employment shall include a conditional offer of initial employment, or a 
conditional offer to promote, demote, or laterally transfer an employee. 

(21 As used in this section, the term authorized position means a 
position listed in the personnel complement as approved by the board of 
supervisors or the county manager, as the case may be, and assigned a 
unlgue position number bv the department of human resources. 

(31 As used in this section, the term tiourlv safety-sensitive 
position shall mean an hourly position, as defined in the Countv of Henrico, 
Virginia Personnel Rules and Regulations, that the county manager, after 
consultation with the director of human resources, has determined is 
safety-sensitive. In determining whether an hourly position is safety-



sensitive, the county manager shall consider whether the prospective 
employee would: 

(Al Be responsible for providing services directly to members 
ofthe public: 

(Bl Be able to enter residences or businesses in the course of 
employment: 

(Cl Have the capability of making changes to county 
technology systems: 

(D) Be permitted to operate a countv vehicle in the course of 
employment: 

(El Be permitted to handle cash, have the ability to effect 
transfers of funds of the county or others, or otherwise be 
accountable for funds ofthe county or others: 

(Fl Have access to records containing identifying information 
of a personal, medical or financial nature: or, 

(Gl Be permitted to enter restricted or secure county 
facilities. 

(41 For purposes of this section, the director of human resources 
must be a county employee. 

(dl Policy - authorized and hourly safety-sensitive positions. All persons 
conditionally offered employment in an authorized or hourly safety-sensitive 
position shall, as a condition of employment submit to fingerprinting and provide 
personal descriptive information to be forwarded to the Central Criminal Records 
Exchange and the Federal Bureau of Investigation for the purpose of obtaining 
criminal history record information. All offers of employment in such positions 
shall be conditioned upon the person offered such employment submitting to 
fingerprinting and providing personal descriptive information as described 
above. Failure of the person conditionally offered employment in such a position 
to submit to fingerprinting and to provide personal descriptive information shall 
disgualify the person from employment in the position. 

(el Voluntary disclosure. Nothing in this section shall be construed as 
prohibiting (il the voluntary disclosure by an applicant of convictions of felonies, 
misdemeanors, or traffic infractions or (ii) the solicitation of such voluntary 
disclosure by an applicant. 



(fl Responsibilities. 

(11 The county manager shall: 

(A) After consultation with the director of human resources, 
establish and maintain the list of hourly safety-sensitive positions 
that are subiect to the provisions of this section. The county 
manager may, from time to time, add or remove positions from the 
list of hourly safety-sensitive positions. 

(Bl Receive the report from the Central Criminal Records 
Exchange concerning whether the person conditionally offered 
employment in an authorized or hourly safety-sensitive position has 
no criminal history record information or the record of criminal 
history information. The countv manager may designate the director 
of human resources to receive such reports. 

(21 The director of human resources shall: 

(Al Ensure that potential applicants for authorized or hourly 
safety-sensitive positions are notified that the positions are subiect 
to the provisions of this section. 

(B) Upon making a conditional offer of employment in an 
authorized or hourly safety-sensitive position, inform the applicant 
that, as a condition of employment the applicant must submit to 
fingerprinting and provide personal descriptive information to be 
forwarded along with the applicant's fingerprints to the Central 
Criminal Records Exchange and the Federal Bureau of Investigation 
for the purpose of obtaining criminal history record information. 

(Cl Upon receipt of a report from the Central Criminal Records 
Exchange concerning a person conditionally offered employment 
that indicates that the person has a criminal history record determine 
whether the conviction or convictions contained in the record 
directly relates to the authorized or hourly safety-sensitive position, 
whether the past criminal conduct contained in the record is 
compatible with the nature of the employment in the authorized or 
hourly safety-sensitive position, and whether such conviction or 
convictions disgualifies the person from employment in that 
authorized or hourly safety-sensitive position. In determining 
whether a criminal conviction directly relates to an authorized or 
hourly safety-sensitive position, the director shall consider the 
following criteria: 



(i) The nature and seriousness of the crime; 

I'll) The relationship of the crime to the work to be 
performed in the position applied for; 

(iii) The extent to which the position applied for might 
offer an opportunitv to engage in further criminal 
activity of the same type as that in which the 
person had been involved; 

(iv) The relationship of the crime to the ability, 
capacity, or fitness reguired to perform the duties 
and discharge the responsibilities of the position 
being sought: 

(v) The nature and extent of the person's past 
criminal activity; 

(vi) The age of the person at the time of the 
commission ofthe crime: 

(vii) The amount of time that has elapsed since the 
person's last involvement in the commission of a 
crime; 

(viii) The conduct and work activity of the person 
before and after the criminal activity: and, 

(ix) Evidence of the person's rehabilitation or 
rehabilitative efforts while incarcerated or 
following release. 

(D) Notify in writing all persons who are denied employment in 
an authorized or hourly safety-sensitive position because of the 
information appearing in their criminal history record that 
information obtained from the Central Criminal Records Exchange 
contributed to such denial and inform them of their right to obtain a 
copy of their criminal history record from the Central Criminal 
Records Exchange. 

(El Issue procedural instructions and promulgate all forms 
necessary to carry out the provisions of this section. 

2. That this Ordinance shall be effective on and after April 1, 2009. 



COUNTY OF HENRICO, VIRGINIA 
BOARD OF SUPERVISORS 

MINUTE 'age No, 

Aaenda Item No. ' 2 > X ^ " ^ ^ 

I of I 

Agenda Title: INTRODUCTION OF ORDINANCE — To Amend and Reordain Section 23-1 Titled 
"Definitions," Section 23-204 Titled "Disconnection of meter," "Section 23-206 Titled "Billing; 
adjustment of bills," Section 23-281 Titled "Service deposit," Section 23-284 Titled "Overdue bills; 
discontinuance of service," Section 23-313 Titled "Water service and volume charges," and Section 
23-314 Titled "Sewer service charges and rates," All to Change Public Utility Billing Practices 

For Clerk's Use Only: 

DaJOV 1 2 2008 

( ^ Approved 
( ) Denied 
( ) Amended 
{ ) Deferred to: 

BOARD OF SUPERVISORS ACTION 
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The Clerk is authorized to advertise, in the Richmond Times-Dispatch on November 18 and November 25, 2008 
the following ordinance for a public hearing to be held on December 9, 2008 at 7:00 p.m. in the Glen Echo 
Building Auditorium located at 3810 Nine Mile Road at the Eastern Government Center complex: 

"AN ORDINANCE — To Amend and Reordain Section 23-1 Titled 
"Definitions," Section 23-204 Titled "Disconnection of meter," 
"Section 23-206 Titled "Billing; adjustment of bills," Section 23-281 
Titled "Service deposit," Section 23-284 Titled "Overdue bills; 
discontinuance of service," Section 23-313 Titled "Water service and 
volume charges," and Section 23-314 Titled "Sewer service charges 
and rates," all to change public utility billing practices." 

The advertisement of the ordinance shall contain all of the Information specified and required by Section 
15.2-107 ofthe Code of Virginia. 

Comments: The Director of Public Utilities recommends approval, and the County Manager concurs. 

By Agency Head QM^^^QS^ m̂  By Counly Manager 

Routing: 
Yellow to: 

Copy to: 

Certified: 
A Copy Teste: 

Clerk, Board of Supervisors 

Date: 



ORDINANCE - To Amend and Reordain Section 23-1 Titled "Definitions," Section 23-
204 Titled "Disconnection of meter," "Section 23-206 Titled "Billing; adjustment of 
bills," Section 23-281 Titled "Service deposit," Section 23-284 Titled "Overdue bills; 
discontinuance of service," Section 23-313 Titled "Water service and volume charges," 
and Section 23-314 Titled "Sewer service charges and rates," To Change Public Utility 
Billing Practices 

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF HENRICO COUNTY, 
VIRGINIA: 

1. That Section 23-1 of the Code of the County of Henrico be amended and reordained as 
follows: 

Sec. 23-1. Definitions. 

Multimeter-installaiions means-the installation of two or more meters in Ihe same or 
adjoining-vault and served by a-single service connectioB. 

Underground leak means a water leak in pipes that cannot be seen without digging, 
destroying or removing property on the premises of a user whose system is coimected to 
the county system. Leaks due to faulty installation of private systems, even if underground, 
and leaks due to mechanical failure or malfunction are specifically excluded from this 
definition. 

2. That Section 23-204 of the Code of the County of Henrico be amended and reordained as 
follows: 

Sec. 23-204. Disconnection of meter. 

No water meter shall be disconnected, moved or disturbed without the director's 
permission, and the director shall be responsible for making any needed changes. The director 
shall charge a $35.00 reconnection fee for restoring service after a customer's water 
service is turned off. 



3. That Section 23-206 of the Code of die County of Henrico be amended and reordained as 
follows: 

Sec. 23-206. Billing; adjustment of bills. 

Unless the director chooses to send monthly bills, the department shall bill on a bimonthly 
basis for all water passing through a meter, whether used or wasted, after installation of the 
water meter. If underground leaks occur in water pipes or metered services and the owner, 
tenant or customer has promptly made all necessary repairs, the director may rebate any 
charges in excess of double die amount of the average bimonthly bills for die premises. The 
director may give the same rebate where an unexplained problem causes metered water 
consumption to exceed double the average bhnonthly bills and die director believes die water 
was not beneficially used. Adjustments for an unexplained problem may only be made once 
every diree years except in cases of extreme hardship. Average bimonthly bills are to be 
determined by averaging bimonthly water consumption for three previous equivalent billing 
periods for the preceding six months. 

4. That Section 23-281 of die Code of the County of Henrico be amended and reordained as 
follows: 

Sec- 23-281. Service deposit. 

(a) Deposit required. Persons applying for available water and sewer service to property 
they do not own shall pay a deposit to ensure payment for each type of service of $100.00 or 
another amount deemed necessary by the director to cover anticipated usage for one billing 
period. The deposit shall be paid within two weeks-of applieation. Deposits not received-wifein 
two weeks of application The deposit shaU be billed to tiie customer's account. The Gcounty 
shall hold die deposit as surety widiout interest. 

(b) Return of deposit. The deposit shall be credited to the customer's account under the 
following circumstances: 

(1) When service is discontinued, or 

(2) If the customer has never not been turned off for nonpayment and has not had 
more than one late payment on die account over the last 42-consecutive months 
365 days. 

In addition, the director shall have the right to return the deposit under other circumstances in 
his discretion. 



5. That Section 23-284 of the Code of die County of Henrico be amended and reordained as 
follows: 

Sec. 23-284. Overdue bills; discontinuance of service. 

(a) All charges for water and sewer service shall be due widiin 30 days of billing, and a 
$1.00 service charge shall be added to all delinquent bills. If a due date falls on a 
weekend or holiday, the due date shall be the next business day. The director shall 
notify the owner or tenant in writing diat die bill is delinquent, that die owner or tenant 
may contest die bill by contacting die director and that all utility service shali may be 
discontinued if die delmquent bill is not paid widiin 15 days of die notice. If die 
delinquent bill is not paid by the delinquent due date widrin 15 days-of die date of this 
notice, refuse service shaH may be discontinued and the supply of water service to the 
premises shali may be disconnected unless die health officer certifies that shutting off 
the water will endanger die health of die occupants of the premises or the healdi of 
others. 

6. That Section 23-313 of the Code of die County of Henrico be amended and reordained as 
follows: 

Sec. 23-313. Water service and volume charges. 

(a) Amount of charges. The charges for water service shall consist of a service charge and 
a volume charge, as follows: 

(3) Fire hydrant rental. A fire hydrant charge shall be paid by die-eount at die rate of 
$8.06 per hydrant per mondi. 

(b) General provisions. 

(3) Any bills rendered for less dian a full billing period shall have die service charge 
prorated according to days of use, plus die actual volume charge. 



prorated bill shall be $•1.00 for all services (water, sower and refuse collection) 
combined. Credit-balanees-en final bil4s-of-less than $^-.00-shaIl not be refunded 

(4) Charges shall begin as required by contract or when the meter is set and shall 
continue until water service is abandoned appropriate connection tecs are paid. 

(5) Rates for service provided to contract users shall be established by the contract. 

(6) The volume-charge on multimeter installations-shall be applied to the sum-of the 
veJufflgr 

7. That Section 23-314 of die Code of die County of Henrico be amended and reordained as 
follows: 

Sec. 23-314. Sewer service charges and rates. 

(a) Amount of charges. The charges for sewer service shall consist of a service charge and 
a volume charge, as follows: 

(1) Service charge. All users billed bimonthly for water service shall pay the following 
charge based on the size of the water meter which serves or the size of the 
water meter which would serve the premises if one were installed for-eaeh 
water meter or sewage-meter which serves the premises to which sewer service is 
available. Users billed mondily shall pay one-half of this charge. 

(2) Volume cliarge. 

c. For residential units receiving water service from the county, odier than 
multifamily, bimonthly sewer volume charges shall be based on the lesser of 
acmal usage or usage determined from the first meter reading cycle of the 
calendar year. For residential units receiving water service from the City of 
Richmond, other than multifamily, bimonthly sewer volume charges shall 
be based on usage determined from the first meter reading cycle of the 
calendar year. For the purpose of this subsection, if die first reading is 



estimated as provided in section 23-205 or if die user joins die system after the 
first reading cycle, or an allowance is made tor an underground leak during the 
first billing cycle, billing shall not exceed charges for 20 CCF. 

(b) General provisions. 

(2) Charges shall begin as required by contract or when die meter is set 
and shall continue until sewer service is abandonedappropriate 
connection fees arc paid. When there is no contract for service and 
no water or sewer meter, the service charge shall begin upon 
completion of the sewer lateral from the main sewer line to the 
property line or payment of the connection fee if the sewer lateral 
does not need to be extended. 

Formatted: Indent: Left: 1,13" 

(4) The volume charge-en multimeter mstallations shall be applied to the-sum-of die 
volume. 

8. This Ordinance shall be in full force and effect upon passage as provided by law. 
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The Clerk is authorized to advertise, in the Richmond Times-Dispatch on November 18 and November 25, 
2008, the following ordinance for a public hearing to be held on December 9, 2008 at 7:00 p.m. in the Glen 
Echo Building Auditorium located at 3810 Nine Mile Road at the Eastern Government Center complex: 

"AN ORDINANCE — To Amend and Reordain Section 23-1 Titled "Definitions," 
Section 23-109 Titled "Restricted wastes," Section 23-131 Titled "Violations; 
enforcement; penalty," Section 23-133 Titled "Applicability of categorical 
standards," Section 23-134 Titled "Discharge permit required," Section 23-135 
Titled "Discharge permit conditions," Section 23-138 Titled "Correction of 
violations," and Section 23-314 Titled "Sewer service charges and rates," and to 
Add Section 23-127 Titled "State pretreatment standards," Section 23-128 Titled 
"Dilution," Section 23-129 Titled "Violations," and Section 23-130 Titled 
"Administrative enforcement remedies," to the Code of the County of Henrico, all 
to conform the County's industrial pretreatment and strong waste program to state 
requirements." A copy of the full text of this ordinance shall be on file in the Office 
ofthe County Manager." 

Comments: The Director of Public Utilities recommends approval, and the County Manager concurs. 

Routing: 
Yellow to: 

Copy to: 

Certified: 
A Copy'feste: 

Clerk, Board of Super\'isors 

Dale: 



BLACKLINE COPY 

ORDINANCE — To Amend and Reordain Section 23-1 Titled "Definitions," Section 23-109 Titled 
"Restricted wastes," Section 23-131 Titled "Violations; enforcement; penalty," Section 23-133 Titled 
"Applicability of categorical standards," Section 23-134 Titled "Discharge permit required," Section 23-
135 Titled "Discharge permit conditions," Section 23-138 Titled "Correction of violations," Section 23-
314 Titled "Sewer service charges and rates," and to Add Section 23-127 Titled "State pretreatment 
standards," Section 23-128 Titled "Dilution," Section 23-129 Titled "Violations," and Section 23-130 
Titled "Administrative enforcement remedies," All to Conform the County's Industrial Pretreatment and 
Strong Waste Program to State Requirements 

]. That Section 23-1 ofthe Code ofthe County of Henrico be amended and reordained as follows; 

Sec. 23-1. Definitions. 

The following words, terms and plirases, when used in this chapter, shall have the meanings ascribed to 

them in this section, except where the context clearly indicates a different meaning: 

POTW means publicly owned treatment works and includes wastewater treatment or reclamation facilities, 

sewage pumping stations, and sewer mains, laterals and other publiclv-owned sewage conveyances. 

Slus_Discharse means anv discharge of a non-routine, episodic nature, including an accidental spill or a 

non-customary batch discharge which has a reasonable potential to cause interference or pass through, 

or in anv other way violate this chapter, local limits or permit conditions. 



2. That Section 23-109 ofthe Code ofthe County of Henrico be amended and reordained as follows: 

Sec. 23-109. Restricted wastes. 

The discharger is responsible for providing pretreatment necessary to assure that thero is no oxccodonce ofthe 

effluent limits specified herein. In addition to the other provisions of this chapter, the following spocific effluent 

limits, including flashpoint, are applicable to all nondomestic dischargers: Unless permitted by a wastewater 

discharge permit or other document created pursuant to this chapter, no user shall discharge wastewater 

to the POTW containing any ofthe following listed pollutants or characteristics in excess ofthe provided 

level or concentration: 

Regulated Pollutant or 

Characteristic 

Cadmium 

Chromium 

Copper 

Cyanide 

Lead 

Mcrciirj' 

Nickel 

Silver 

Zinc 

Oil and grease (petroleum-

based) 

Oil and grease (animal- or 

vegetable-based) 

Total toxic organic 

compounds ( r rO) 

pH 

Flashpoint 

Maximum Daily 

Discharge*-(ffig/l) 

0.23 mg/l 

2.75 niR/1 

1.16 mg/1 

!.86ms/l 

0.44 tn^/l 

0.0031 mg/l 

1.31 mg/l 

1.58 ms/1 

4.27 ms/1 

IOOmg/1 

300 ms/l 

2.13 mff/1 

5-11 s.u. 

less than 140° F 

*A1| measurements shall be made in accordance with 40 CFR 136. , except for oil and grease, which shall be 

measured by the Soxhlet Method. 



Failure to comply with the above limits shall constitute a \'iolation of this chapter subject to the 

provisions of section 23 131. 

The above limits apply at the point where the wastewater is discharged to the POTW. The director shall 

develop industrial user-specific local limits for appropriate pollutants of concern in accordance with state 

and federal Local Limits Guidance Criteria, and the director shall include the applicable limits in 

individual significant industrial user wastewater discharge permits. 

Sees. 23-110-23-150126. Reserved. 

DIVISION 5. 

INDUSTRIAL PRETREATMENT 

3. That Section 23-127 shall be added to the Code ofthe County of Hemico as follows: 

Sec. 23-127. State pretreatment standards. 

Users must comply with all state pretreatment standards, as set out at 9 VAC § 25-31-730 through 

9 VAC S 25-31-900, as they may be amended. 

4. That Section 23-128 shall be added to the Code ofthe County of Henrico as follows: 

Sec. 23-128. Dilution. 

No user shall attempt to dilute a discharge as a partial or complete substitute for adequate 

treatment to achieve compliance with a discharge limit unless expressly authorized by an applicable 

pretreatment standard or permit requirement. 



5. That Section 23-129 shall be added to the Code ofthe County of Henrico as follows: 

Sec. 23-129. Violations. 

(a) Users shall notify the director in writing of any violation of a permit or of this chapter within 

24 hours after becoming aware of the violation. Within 10 days after the date of the violation, 

the user shall also submit to the director a detailed written statement describing the cause of 

the violation and the measures that the user is taking to prevent future violations. The 

director may require a user to correct a violation by taking measures to prevent the discharge 

of prohibited materials or other wastes that are regulated by this chapter. Users shall correct 

all violations promptly and shall take reasonable actions to prevent damage to the POTW or 

the public from the violation. 

(b) The director shall annually publish a list of significant industrial users who have been in 

significant noncompliance during the previous 12 months. This list shall be published in the 

largest daily newspaper of general circulation in the county. A significant industrial user is in 

significant noncompliance if one or more ofthe following criteria apply: 

(1) Sixty-six percent (66%) or more of wastewater measurements taken during a six-

month period exceed the daily maximum limit or the average limit for the same 

pollutant parameter ("chronic violations of wastewater discharge limits"); 

(2) Thirty-three percent (33%) or more of wastewater measurements taken for each 

pollutant parameter during a six-month period equal or exceed the product ofthe 

daily maximum limit or the average limit multiplied by the applicable criteria (1.4 

for BOO, Total Suspended Solids, fats, oils, and grease, and 1.2 for all other 

pollutants (except pH)) ("Technical Review Criteria violations"); 

(3) Any other discharge violation that the director believes has caused, alone or in 

combination with other discharges, interference or pass through, or endangered 

the health of county personnel or the public; 



(4) Any discharge of pollutants that has caused imminent danger to the environment 

or has required the director to exercise his emergency authority to halt or prevent 

such a discharge; 

(5) Failure to meet a compliance schedule requirement contained in a wastewater 

discharge permit or enforcement order for starting construction, completing 

construction, or attaining final compliance, within 90 days ofthe scheduled date; 

(6) Failure to provide anv required reports, including baseline monitoring reports, 

reports on compliance with categorical pretreatment standard deadlines, periodic 

self-monitoring reports, and reports on compliance with compliance schedules, 

within 30 days after the due date; 

(7) Failure to accurately report noncompliance; or 

(8) Any other violation which the director determines will adversely affect the 

operation or implementation ofthe local pretreatment program. 

6. That Section 23-130 be added to the Code ofthe County of Henrico as follows: 

Sec. 23-130. Administrative enforcement remedies. 

(a) Notice of violation. When the director finds that a user has violated, or continues to violate, 

any provision of this chapter, a wastewater discharge permit, an order issued hereunder, or 

any other pretreatment standard or requirement, the director may serve upon that user a 

written notice of violation. 

(b) Submission of plan. Within 10 days of the receipt of such notice, the user shall provide the 

director a written explanation of the violation and a plan for the satisfactory correction and 

prevention of future violations, including specific required actions. Submission of a plan shall 

not relieve the user of liability for any violations occurring before or after receipt ofthe notice 

of violation. Nothing in this section shall limit the authority of the director to take anv action. 



including emergency actions or any other enforcement action, without first issuing a notice of 

violation, 

(c) Show cause hearins- The director may order a user who has violated, or continues to violate, 

any provision of this chapter, a wastewater discharge permit, an order issued hereunder, or 

any other pretreatment standard or requirement, to appear before the director and show 

cause why a proposed enforcement action should not be taken. Notice shall be served on the 

user specifying the time and place ofthe hearing, the proposed enforcement action, the reasons 

for such action, and a request that the user show cause why the proposed enforcement action 

should not be taken. The notice of the hearing shall be served personally or by registered or 

certified mail (return receipt requested) at least 10 days prior to the hearing date. A show 

cause hearing shall not be a bar against, or prerequisite for, taking any other action against the 

user. 

(d) Consent orders. The director may enter into a consent order, an agreement with assurances of 

voluntary compliance, or a similar document with anv noncompliant user. Such document 

shall state specific action the user must take to correct the noncompliance within a specified 

time period. Such documents shall have the same force and effect as administrative orders 

issued pursuant to section 23-130 (e) and shall be judicially enforceable. 

(e) Compliance orders. When the director finds that a user has violated, or continues to violate, 

any provision of this chapter, a wastewater discharge permit, an order issued hereunder, or 

any other pretreatment standard or requirement, the director may issue an order to the user 

responsible for the discharge directing that the user become compliant within a specified time. 

If the user does not become compliant within the time provided, the director may discontinue 

sewer service until the user installs and properly operates adequate treatment facilities, 

devices, or other related appurtenances. Compliance orders also may contain other 

requirements to resolve the noncompliance, including additional self-monitoring and 

management actions designed to minimize the amount of pollutants discharged to the POTW. 

A compliance order may not extend the deadline for compliance established for a pretreatment 

standard or requirement, and a compliance order shall not relieve the user of liability for anv 

violation, including a continuing violation. Issuance of a compliance order shall not be a bar 

against, or a prerequisite for, taking anv other action against the user. 



(f) Emersency suspensions. After informal notice to the user, the director may immediately 

suspend a user's right to discharge whenever suspension is necessary to stop an actual or 

threatened discharge which appears in the director's reasonable judgment to present an 

imminent or substantial danger to the health or welfare of the public. After notice and 

opportunitv to respond, the director may also suspend a user's right to discharge if the 

discharge threatens to interfere with the operation ofthe POTW or presents, or may present, a 

danger to the environment. 

(1) Anv user notified of a suspension of its right to discharge shall immediately stop or 

eliminate its discharge to the POTW. If a user fails to immediately comply with 

the suspension order, the director may take any steps he deems necessary to 

prevent or minimize damage to the POTW, its receiving stream, or danger to any 

person, including immediate severance of the sewer connection. Unless 

termination proceedings pursuant to section 23-130(g) arc initiated, or have been 

initiated, against the user, the director may allow the user to recommence its 

discharge when the user has demonstrated, to the satisfaction ofthe director, that 

the period of cndangerment has passed, 

(2) Prior to the date of any show cause or termination hearing under section 23-130(c) 

or (g), a user that is responsible, in whole or in part, for anv discharge presenting 

imminent danger to the public, the environment or to the operation of the POTW 

shall submit to the director a detailed written statement describing the causes of 

the harmful discharge and the measures taken to prevent any future occurrence. 

This section does not require a hearing prior to any emergency suspension. 

(g) Termination of risht to discharse. A user's right to discharge may be terminated if any of the 

following occur: 

(1) User's violations of wastewater discharge permit conditions; 



(2) User's failure to accurately report the wastewater constituents and characteristics 

of its discharge: 

(3) User's failure to report significant changes in operations or wastewater volume, 

constituents, and characteristics prior to discharge; 

(4) User's refusal of reasonable access to its premises for inspection, monitoring, or 

sampling; or 

(5) User's violation of any pretreatment standard or requirement. 

The director shall notify the user ofthe proposed termination of its right to discharge and offer 

an opportunity to show why its right to discharge should not be terminated. Exercise of this 

option by the director shall not be a bar to, or a prerequisite for, any other action against the 

user. 

7. That Section 23-131 ofthe Code ofthe County of Hemico be amended and reordained as follows: 

Sec. 23-131. Violations; enforcement; p on a lt>. En for cement. 

(â  Penalty. Any person who violates any provision of this division, any permit requirements, or the 

tefms of any compliance schedule shall be guilt>^ of a class 1 misdemeanor. Each violation shall constitute a 

separate offense. Violation of weekly permit limits shall constitute se\̂ en separate offenses, and violation of 

monthly limits shall constitute a number of offenses equivalent to the number of days in the monthr 

(h) Notice of violation. At loast se\'en da)'5 before commencing legal action, the director shall give 

written notice to the offending person or discharger of any violations. However, this section shall not bo 

eenstrued to limit the director's or his agent's authority to execute a search warrant in order to secure 

iftjormation necessary for prosecution of known or suspected violations. Furthermore, if the director determines 

that-thc violations pose an immediate threat to the health, safety or welfare or the public, the environment, the 

eounty sewer system or the wastewater treatment plant, no notice shall be required and the director may 

ifftfnediately initiate corrective enforcement action. 



(e) Enforcement remedies. In order to remedy a violation, the director may, in addition to other 

remedies available, do any or all ofthe following: 

ff) Seek equita^e relief in a eourt of lawt 

-{23 Disconnect all sower connections of the discharger and plug the sewer line used by such 

discharger; and 

(3^ Discontinue county water service to the dischargerv 

(d) Publication of list of significant violators. The director shall annually publish a list of significant 

)f pretreatment standards in a local paper of general circulation in the eountyr 

(a) Iniunctive relief When the director finds that a user has violated, or continues to violate, any 

provision of this chapter, a wastewater discharge permit, an order issued hereunder, or anv 

other pretreatment standard or requirement, the director may petition the circuit court for a 

temporary or permanent injunction which restrains or compels compliance with the user's 

wastewater discharge permit, an order issued pursuant to this chapter, or other requirement 

imposed by this chapter. The director may also seek legal or equitable relief, including 

remediation of any environmental damage caused by the user's violation or noncompliance. A 

petition for injunctive relief shall not be a bar against, or a prerequisite for, taking any other 

action against a user. 

(b) Civil penalties. 

(I) A user who has violated, or continues to violate, any provision of this chapter, a 

wastewater discharge permit, an order issued hereunder, or anv other 

pretreatment standard or requirement shall be liable for a maximum civil penalty 

of $2,500.00 per violation, per day. In the case of violations of monthly or other 



average discharge limits, the director may assess penalties for each day of 

violation. 

(2) The director may recover reasonable attorney's fees, court costs, and other 

expenses associated with enforcement actions under this chanter, including 

sampling and monitoring expenses and the cost of any actual damages incurred by 

the county. 

(3) In determining the amount of civil penalties, the court shall consider all relevant 

circumstances, including the harm caused by the violation, the magnitude and 

duration of the violation, economic benefit to the user resulting from the user's 

violation, corrective actions by the user, the compliance history of the user, and 

other relevant factors. 

(4) Filing suit for civil penalties shall not be a bar against, or a prerequisite for, taking 

anv other action against a user. 

(c) Criminal prosecution. 

(1) A user who willfully or negligently violates anv provision of this chapter, a 

wastewater discharge permit, an order issued hereunder, or any other pretreatment 

standard or requirement, or who willfully or negligently introduces any substance 

into the POTW which causes personal injury or property damage, shall, upon 

conviction, be guilty of a class 1 misdemeanor, punishable by a fine of not more than 

$2,500.00. imprisonment for not more than 12 months, or both. 

(2) A user who knowingly makes anv false statements, representations, or certifications 

in any application, record, report, plan, or other document filed or maintained 

pursuant to this chapter or a wastewater discharge permit or order issued 

hereunder, or who falsifies, tampers with, or knowingly renders inaccurate any 

monitoring device or method required under this chapter shall, upon conviction, be 

10 



guilty of a class 1 misdemeanor punishable by a fine of not more than $2,500.00, 

imprisonment for not more than 12 months, or both. 

(d) Remedies nonexclusive. The remedies provided for in this chapter are not exclusive. The director 

may take anv, all, or any combination of these actions against a noncompliant user. Enforcement 

of pretreatment violations will generally be in accordance with the county's enforcement response 

plan. However, the director may take other action against any user when the circumstances 

warrant. 

8. That Section 23-133 ofthe Code ofthe County of Henrico be amended and reordained as follows: 

Sec. 23-133. Applicability of categorical standards. 

All discharges subject to categorical standards shall comply with the requirements of any applicable 

federal categorical standard, including all reporting requirements of the general pretreatment regulations set 

forth at 10 CFR i03.12 in the Code of Federal Regulations, and with any the stricter local limits contained in 

section 23-109tho county's pretreatment program. More stringent limitations shall be imposed by the director 

where appropriate. In case of conflict, the more stringent limitation shall apply. 

9. That Section 23-134 ofthe Code ofthe County of Henrico be amended and reordained as follows: 

Sec. 23-134. Industrial wastewater Ddischarge permit requiredments. 

(a) Unless a wastewater discharge permit has been obtained from the director, it shall be unlawful to 

discharge, cause to be discharged or permit to be discharged into the county sewer system any substance that 

requires control or treatment by the discharger in order to: 

(13 Make or render the substance susceptible to treatment by the wastewater treatment plant 

providing treatment; 

11 



(2)- Prevent the pass through of sueh substance through the county sewer system or wastewater 

treatment plant providing treatment^ 

(3)- Prevent interference by such substance with the normal operation-of the county sewer system or 

the wastewater treatment plant providing treatment; or 

(4}- Continue the lawful operation of such sower s)'Otem or wastewater treatment plant providing 
treatment. 

(b)- A permit shall also be required of each industrial and commercial establishment listed in the act 

or to which the act may subsequently apply, including each person who discharges a substance which the 

director determines requires control due to a wastewater constituent because of the character, volume or 

strength of such substance. 

(e)- Each permit shall: 

(V)- Require discharge standards that meet the requirements of state and federal law and the 

requirements of this chapter. 

(2)- Require the discharger to meet the requirements of state and federal law and the requirements of 

this chapter, including self monitoring report requirements. 

(3)- Require all pretreatment to comply with the requirements of state and federal law and the 

requirements of this chapter. 

(4)- Specify that violations of permit conditions, including those for reporting, constitute a violation 

under section 23 131 punishable under section 1 13. 

(a) No significant industrial user shall discharge wastewater into the POTW without first 

obtaining a wastewater discharge permit from the director, except that a significant industrial 

user that has filed a timely application pursuant to subsection (d) may continue to discharge 

for the time period specified therein. 
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(b) The director may require users other than significant industrial users to obtain wastewater 

discharge permits when necessary to carry out the purpose of this chapter. Such users must 

obtain a discharge permit prior to discharging to the POTW. 

(c) Obtaining a wastewater discharge permit does not relieve a permittee of its obligation to 

comply with all federal, state, and local laws, including the standards in this chapter, 

categorical pretreatment standards, and local discharge limits. 

(d) Wastewater discharge permit application requirements. 

(1) To apply for a wastewater discharge permits the applicant shall submit a complete 

industrial waste survey form to the director. 

(2) An application for a wastewater discharge permit must be filed at least 60 days 

before discharging to the POTW. 

(3) Any user sent an industrial waste survey form by the director must complete and 

return the form to the director within 60 days of receipt. 

(4) The director will not process incomplete or inaccurate industrial waste survey forms 

and will return them to the user for revision. 

(e) Duty to reapply. All users shall reapply for authorization and reissuance of a permit to 

discharge at least 180 days before the expiration of the existing permit unless the director 

grants permission for a later date. 

10. That Section 23-135 ofthe Code ofthe County of Hemico be amended and reordained as follows: 

Sec. 23-135. Wastewater ©discharge permit conditions. 
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Wastewater discharge permits must contain, at a minimum, the following conditions: 

(a) Each wastewater discharge permit shall contain specific Hmits imposed on the discharge for 

which the permit is being issued. 

(h) Each permit shall contain a schedule for self monitoring, including frequency, required analyses 

and specific conditions required for the discharge. 

(e) Each permit shall contain a compliance schedule for dischargers that cannot meet permit limits 

when issued but are expected to comply within a reasonable amount of time after installation of additional 

eqwpment, a change in operation, or other steps. This subsection, however, does not require the director to issue 

oi^^mend a permit. Compliance schedules, as opposed to other remedies, are at the director's discretionv 

(d) Each authorized representative of the permit holder shall take instruction yearly from the state 

department of waste management on waste minimization. 

(e) Each permit shall contain any additional conditions required by the director. 

(a) Statement of duration, up to five years. 

(b) Statement of nontransferability without prior notification to the director and certification that 

the existing permit and any orders issued under this chapter have been provided to the new 

owner or operator. 

(c) Effluent limits or best management practices, based on the applicable general pretreatment 

standards in this chapter, categorical pretreatment standards, and local limits. 

(d) Self-monitoring and sampling provisions, and reporting, notification and recordkeeping 

requirements, including an identification of the pollutants to be monitored, sampling location, 

sampling frequency, and sample type. 
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(e) Statement of applicable civil and criminal penalties for violation of pretreatment standards 

and other requirements; and anv applicable compliance schedules, which may not extend 

beyond applicable federal and state deadlines. 

(f) Any r equirements to control slug discharges determined by the director. 

11. That Section 23-138 ofthe Code ofthe County of Henrico be amended and reordained as follows: 

Sec. 23-138, Correction of violations. 

(a) Each discharge permit holder shall obsor\'e the permit requirements at all times. If the director 

reasonably believes that the permit requirements are being or have been violated, the director shall notify the 

pefmi^holdor in writing of each violation. Within seven days after receipt of notification, the permit holder shall 

give-the director a written report, including a description of the action being talcen to correct the violation, a 

statement of the date by which such violation will be corrected, and any other information required by the 

director. Notwithstanding this requirement to give notice, nothing in this section shall prevent the director from 

immediately suspending or revoking a permit. 

(ba) Each permitee holdershall prevent accidental discharges and slug discharges of prohibited materials 

or other substances regulated by this chapter at the permitee holder's expense. Detailed prevention 

plans shall be submitted to the director with the permit application for approval. In the case of an 

accidental discharge, the permit holder shall immediately notify the county by telephone of the 

incident. The notification shall include a description of the discharge, type of waste, concentration 

and volume, and proposed corrective actions. Telephone notice shall be followed within five days by 

written notice to the same effect. In addition, the written notice shall be followed within five days b>' 

written notice to the same effect.—In addition, the written notice shall contain a description of 

measures taken bv the user to prevent future occurrences.If an accidental discharge or slug 

discharge is released into the POTW, the permitee must immediately notify the director. 

(b) The director shall evaluate whether each significant industrial user requires an accidental 

discharge/ slug discharge control plan or other action to control accidental or slug discharges. 
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The director may require any user to develop, submit for approval, and implement such a plan 

or take other action necessary to control accidental and slug discharges. Alternatively, the 

director may develop a control plan for any user. An accidental discharge/slug discharge 

control plan shall address the following: 

1. Description of discharge practices, including nonroutine batch discharges; 

2. Description of stored chemicals: 

3. Procedures for immediately notifying the director of accidental or slug discharges, 

including any discharge that would violate a prohibition under section 23-108, and 

procedures for written notification to the director within five days; and 

4. Procedures to prevent adverse impact from anv accidental or slug discharge. Such 

procedures should include inspection and maintenance of storage areas, handling 

and transfer of materials, loading and unloading operations, control of plant site 

runoff, worker training, building of containment structures or equipment, measures 

for containing toxic organic pollutants, including solvents, and measures and 

equipment for emergency response. 

12. That Section 23-314 ofthe Code ofthe County of Henrico be amended and reordained as follows; 

Sec. 23-314. Sewer service charges and rates. 

(a) Amount of charges. The charges for sewer service shall consist of a service charge and a volume charge, 

as follows: 
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(3) Industrial strong waste charge. In addition to the charges set out in subsections subdivisions (1) 

and (2) of this subsection, there will be charged to individual users a strong waste charge as 

applicable: 

a. Suspended solids, when the concentrations of suspended solids exceed 275 milligrams 

per liter: $17.60 per CWT for suspended solids in excess of 275 mg/1. 

b. BOD, when concentrations of BOD exceed 250 milligrams per liter: $24,35 per CWT for 

BOD in excess of 250 mg/1. 

i. That this ordinance shall be in full force and effect upon passage as provided by law. 
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COUNTY OF HENRICO, VIRGTNIA 
BOARD OF SUPERVISORS 
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YES NO OTHER 

Donati. J. L - ^ 
GIo^ci'. R. t - -^ 
Kaechele, D. 
O'Bannnn. P. 
Tlioi-nton, l<'. 

BE IT RESOLVED by the Board of Supervisors ofthe County of Henrico that the following named and 
described sections of roads are accepted into the County road system for maintenance. 

Church Trace - Three Chopt District 

Benjamin Place from Guyana Drive to 0.07 Mi. E. of Guyana Drive 
Bryans View Court from Guyana Drive to 0.04 Mi. E. of Guyana Drive 

0.07 Mi. 
0.04 Mi. 

Total Miles O.I 1 Mi. 

By Agency By County Manager 

Routing: 
Yellow to: 

Copy to: 

Certified: 
A Copy Teste: 

Clerk, Board of Supervisors 

Date: 



CHURCH TRACE 

BENJAMIN PLACE 
FROM: GUYANA DR 
TO: 0.07 Ml. E, OF GUYANA DR 
LENGTH: 0.07 

BRYANS VIEW COURT 
FROM: GUYANA DR 
TO: 0.04 Ml, E. OF GUYANA DR 
LENGTH: 0.04 ML 

DISTRICT THREECHOPT 
DATE: NOVEMBER 12, 2008 
*********************************************** 
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